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The Preface to the 
Reader, 


— 


\ 26, Ecing wee all haue receiued, and allow it for 
truth, That the ignorance of the Law doth e- 
cuſe none of offence ;and alſo, That the Law doth 
ag helpe the warchfull, and not the ſlothfull man : 
therefore it behooueth each perſon , first to ſecke 
SIR) Þ the knowledge of thoſe Lawes vnder which hee 
doth liue, and whereby hee is to receiue benefit, or to ſu8taine perill, 
and next, with al industry to frame his obedience vnto them, or hum- 
bly to ſubmit himſelfe to the cenſure of them. And though we find by 
experience, that ſome men by the ſluggiſhneſſe of their natures,others 
by the careleſueſſe of their owne welfares,and a third ſort wholly gi- 
wen ouer to pleaſures and vanities,do little reſpect to know, and leſſe 
to obey our criminall d capitall lawes, being things of great moment 
and importance, and therfore doe ofttimes tast the ſmart of them, 
repent their follies when it is too late : NotwithStanding , for that 
there be many others which doe endeuour to reade them , and imploy 
their indisrie to conceiue them; ſome for the increaſe of their know- 
ledge others, in their actions to be directed by them, and many for the 
eſche wing of the penalties of them, & yet do not wholly addict them- 
ſelues to the ſtudy of the Law : therefore, as neere as I can, to ſatis fie 
the deſires, and to giue contentment to al the perſons aforeſaid, I haue 
done my endeuor in this Treatiſe, to lay open to all them that are wil- 
ling to read, and thereby to know,which be the offences that the Law 
doth in generall tearmes condemne, and do moſt tend to the breach or 
blemiſh of the peace of the Realme , and to the diſlike of all the good 
A. ij. members 
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members thereof, and what puniſhments ſuas hath inpoſed vpon the 
tranſgrefſors therein, ana by whom, in what maner to be inflifted. 
If one man doe pretend title vnto, Q ſue to recouer any land, Jeaſe,or 
goods of anothers,all ſtrangers ſtand indifferent and meddle no fur- 
ther, hut onely wiſh well to him that hath the be$t title, & defire that 
iuſtice may be done, and right may preuaile : but if aTreaſon, Mur- 
dier, Burglarie, Robberie,Theft,notorious Riot, Forgerie, Periurie, 
Extortion, or Oppreſsion be committed, then each man in conceit ma- 
keth it his one caſe, and doth in a ſort take it to be done to himſelfe ; 
and all perſons generally do find fault with the tranſgreſſors therein, 
they exclaime of them,condemne them, C in their harts cry Crucifi- 
ge vpon them. And therfore the crimes aforeſaidg& ſuch like, may be 
termed generall offences,partly, for that they do redound to the gene- 
rall diſlike of all the good members of the reatme ; and partly for that 
they tend to the breach or blemiſhof the peace, being a thing generally 
imbraced or wiſhad for, I which the king & all his goad ſubictts are 
bound, and in a ſort haue vndertaken to maintain: and therefore as 
the king hath an intere$k in them, or iuriſdictian ouer them all, to pu- 
niſh the off endors in them, as tran/greſſors of bis lawes, and diſquic- 
ters of his peace, and people, ſo hath euer) other well gouerned mem 
ber of the Common weale, a care and regard of them, foreſceing that 
he may receiue the like wrong, and tail the ſame abuſe, by the ſaid, or 
other ſuch malefaclors meanes ; and for that cauſe dorh proclaime o- 
pen warre again them, and is as def rous to root them out, as the 
husbandman bis thiStles out of his good corne, or the garaner his net- 
tles from his ſweet fia wers. Wherefore,ſeeing a guiltie perſon in ante 
of thecrimes aforeſaid, is perſecuted, in deed, or conſent , by all wi- 
[bing well to the Weale-publique,or their one priuate eStates it is 
requifit that good men which eſche w to offend for the loue of u- 
tus, and cuil men, which feare to offend for the dread of puniſh- 
ment, ſhould both know thoſe lawes which they are tu make vſe of, 
and che penalties which be threatned to the infringers thereof, to the 
intent that the good man hauing a will to ſtand, may trust to his feet, 
remaine firme, and continue his integritie ; and the euill minded 
mn beginning to ſtagger , may bend his endeuour to ftay , and ſlide 
no further. All which by this worke (good Reader) I labour to per- 
forme, to the intent, that the well meauing man being made the ber- 
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ter, and he that before was lewdly diſpoſed, the leſſe burtfull, may 
both at the lail meet and ioyne in ſeeking and furtherance of that 
peace which will bee comfortable to the King and Realme , and 
pleaſing both to God aud man. The queſtion may be asked me,Where- 
fore Iintitle my Booke, De pace Regis & Regni, and yer do chiefe- 
ly make mention therein , wa thoſe crimes which do most diSturbe the 
peace of the King and the kingdome , and ſo make the Booke and the 
title as it were oppoſitum in ſubiecto? Whereunto I anſwer,That 
the peace whereof I do write, is not obtained by the ſaid offences 


committed, but by the lawes that do puniſh or reſtraine them, which 


lawes alſo I haue ſet downe at large in this Treatiſe, being the prin- 


cipall marke that I defire the Reader to bebold : At, many Phyſitt- 


ans haue written large volumes of ſeuerall infirmitics in mans 
bodie , and then expreſſed which bee the Medicines to cure them; 
not to the intent to allure the Reader to ſeeke the diſeaſe , but how 
to prenent it before he hath it ; or how to be rid of it when he hath 


talen it. And ſeuerall Diuines haue compoſed whole Tomes , of - 


Pride, Malice, Couetouſneſſe, and ſuch like offences, not to the in- 
tent to intice the fraile man to fall into them, but to ſbe the enor- 
mities of them, how grieuous they bee in Gods fight, and how 
hee hath threatned deepely to plague the offendors therein, to the 
end they might dehort and diſcourage tranſgreſſors from them, 
and might allure and winne them to humilitie, forgineneſſe , pa- 
tience, charitie , repentance, and other vertues. And ſo I name 
my Booke of the quiet euent , and not of the perſecuting cauſe ; of 
the patient cured, and not diſeaſed ; of the ſinner reclaimed , and 


not perfiiting in vice; of that peace which I would haue, and low the 
wi meg hit flour iſh 5 and not of thoſe Lawes that by awe do Lawes doe 4 
worke it. For theſe Lawes whereof f do write, and ſome others, m_—_— _ 4 
do preſerue the peace of the Ning, in that they doe aſſure vs who 2 7 1 


+. 
. 

i # 
v0 


is our King, doe ſettle and continue the Crowne on his head, do 
put the Sword and Scepter in his hand, doe attribute to him 
ſeuerall Regall Titles, Honours , and Prerogatiues , doe bind his 
Subietts to all loyaltie , duetie , and obedience vnto hum, 
and lay heauie puniſhments vpon the withſtanders or denyers 
thereof. Theſe Lawes bee as his | Prinie Counſellours , ince 


ſantly reſpecting the preſeruarion of his perſon , peace, Crowne, 


and 
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and dignitic : Theſe be as his Gentlemen Pentioners,attending daily 
in his preſence, to do him all princely honor and ſeruice : Theſe bee as 
the yeomen of his guard , waiting day and night to protect his per- 
ſon in peace, from all forcible aſſaults , and other perils: Theſe bee 

4s his great and goodly Shippes , which ſye houering on the Seas, 
and his ſtrong caſtles and forts of defence , which ſtand firmly 
ppon the land, where with he doth preuent forrein hoſtilitie, repreſſe 
inward tumults,and ſo keep himſelf and his people in peace: Theſe be 

as the Tudges,Tuitices,Shirifes, Conſtables, and other Officers, war- 
ching euerie houre and moment in all the Shires, places, corners, and 
creeks of the Realme, to repreſſe outrages, and to maintain his peace: 
And laſtiy, theſe be to him as his mynt, by which he doth coyn gold and 

| filuer ro defend himſelfe and his people in the time of warre, and to 

How 3 ſupport his honour and royall eſtate in the time of peace. And 2 

'8 —_ ** the protection of theſe Lawes euerie good member of the whole king- 

verie paſon dame doth receiue the like benefit of peace : for in feare of them each 

in peace. peyſon doth enioy his life and limmes in peace, and is defended from 
the bloudie minded murderer, and manqueller, and the rage of the 
furious quareller and fighter : Andin feare of them the houſekeeper 
reſteth in peace,with his wife and family under his on roof, with- 
out being aſſaulted by burglars: And in feare of them the traueller 
iournieth in peace from one country to an other, without being ſpoiled 
by robbers: And in feare of them the Grafiers cattell do feed quietly 
in his paſture, without being ſtolne by theeues . The terrour of the 
Lawes do ofttimes reſtraine cholericke or contentions ſpirits from 
Batteries,Riots,Routs,Forcible entries, and other outrages ; and co- 
uetous and greedy perſons,from pradtifing or procuring of forgeries; 
and godleſſe and irreligious people , from perſuading or committing 
of periuries ; and falſe and guilefull perſons, from putting in cure of 
frauds and deceits; and impudent and ſhameleſſe men, to wreſt from 
others by briberie,extortion,or oppreſſion . And diuers there be, ho 
neither by the lawes of God, of nature,or reaſon, will be bridled and 
reduceli to vertue,yet by the penalties & feare of ſome of our capitall 
and criminal la ws, do jeeld to be curbed, ¶ refrain from the prattiſe 
of their vicious liues, whom the ſaying of the Poet may be verified, 
Orderunt peccare mali formidine pœnæ. And ſo i may truly vo- 
rifie, that the Lawes whereof I do write, be the meanes of the peace 
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of the K. & the kingdome: And ſo long as the offences in this Treatiſe 

ſpecified ſhall be reformed,or duely checked by theſe Lawes, Florebit 

pax Regis & Regni. Bur though peace be mine end, and peace the 

marke that I roue at, jet there be ſome that thinke,that th&uiuulging 

of our criminall and capitall Laws, in our mother tongue, will not be 

a meane of that peace which I doe ſo much aime at, for that, as they 
ſurmiſe, the ſame Lawes may then be miſconStrued by euerie ignorant 

and conlearned perſon , that can reade Engliſh , and the ſence and 

meaning thereof may be miStaken, the Reader himſelfe may be led in- 

to errour, and others may be mifinformed by his imbecilitie of iudge- 

ment, ſeeing the ſame reader is able only to looke into t he letter of the 

Law, and not to diſcerne of the intent of the makers , or of the true 
ſence thereof: And doe alledge for their reaſon, the ſame that was ob- 

iected at the making of the Statute of Anñ 34.H.8. ordained for the Si. 3 4. H. S. 
reſtraint of ſeuerall perſons to reade the Scriptures inthe Engliſh 

tongue, for feare of raifing of berefies and ſchiſmes in Gods church, 
ſurmiſing then, that Ignorance was the mother of Deuotion,as theſe 

men now would make her.of Obedience : But if the ſame parties will 

looke backe,they ſhall find the ſaid Statute repealed, and by the lear- St.1.E.6.12 
ning and prattiſe of the former, and our preſent age, the reaſon afore- 
ſaid refelled . Men may nor ſurceaſe to read the Scriptures , becauſe 

the diuell miſconſtruing the. Pſalme , would haue perſuaded thereby p/,4.g0. 
Teſus Chriſt the ſonne of Gad, to caſt himſelfe downe headlong from Aarb. 4. 
the pynacle of the Temple. Nor for that the Saduces being deceined 

in a place of Deutronomie, would haue inferred by the woman which neur.z 5. 
maried ſeuen brethren, that there is no reſurrection of the dead. Nor Math.22. 


. for that S. Paul in his Epiſtles did write certaine obſcure things to be 2. Pet. 3. 


vnderſtood, which vnlearned and vnconſtant men depraued as they 
did other Scriptures, to their one deſtruction: For this deprauing, 
miſcunſtruing, or wreſting of the lawes of God, or man, out of their 
true meaning, M proper ſence doth conuince the reader of ignorance, 
pride, ſelfe-loue, or folly, and doth nothing impeach the credit of the 
ſame laws, nor the neceſſitie or conueniencie of them, nor the conſide- 
ratiudgement of the law-makers . We perceiue by the queſtions, de- 
murrers N argumẽts, which oft do ariſe among ſt the reuerend Tud- 
ges, and learned men in the lawes of. our Realme, touching the con- 
ſtruction and true meaning of diuers of our Statutes and common 
| lawes, 
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lawes, that the old Prouerbe is true, Nemo naſcitur artifex, vix. No 
man is borne vnto, or at the firſt can obtaine the perfect vnderſtan- 
ding of any learning, ſcience, or art whatſoeuer, but euerie perſon be- 
gimerh in Ignorance, & then increaſeth in knowledge by little & lit- 
tle, according to his capacitie and diligence : For, as the Pomander 
doth giue a pleſant ſauour onely when it is rubbed, and the flint doth 
yeeld fire onely when it is beaten; ſo knowledge in all lawes and other 
learnings, is obtained onely by much ſtudie, due conſideration, & deep 
digeſtion thereof, as an hole is made inthe hard ſtone , by the often 
dropping of the ſoft and liquid water. And therefore if the bufie ſear- 
cher of other mens knowledge , and carper at their ignorance , will 
with the eyes of his mind looke into the old and new Teſtament , and 
euery booke, place, and particle thereof, and into the workes of euerie 
Rabbie, Councell, Father, Doctor, and other Expoſitor of the ſame, 
thereby to learne which parts of the ſaid Teſtament bee written . 
ſtoricalh, which prophetically, which metaphorically which hyperbo- 
lically, and which literally, and how euery of them are to be conſtrued 
V taken: A into al the books of controuer fies in religion, which haue 
bin written in all former ages, and this our preſent time, and all the 
reaſons produced for the maintenance of each ſeuerall perſons opint- 
on, and then will bend his care ypon the church of God,and learne by 
the report of the Ecclefiaſticall Hiſtoriographers , related fromthe 
firſt creation of man vntill this day, when where, by whom, ( whoſe 
meanes ſhe hath flouriſhed and increaſed,and again, when, where, & 
by what meanes ſhe had bin obſcured and blemiſhed : And alſo will 
haue reſpect to the Coſmographers and Chroniclers of the ſeucrall 


- kingdomes and prouinces of the world, who did deſcribe the ſcituatt- 


on of them, the nature and diſpoſtion of the people of each countrey, 
their forme of gouernment , their ſeuerall laws and cuſtomes,the fer- 
tilitie and barrenneſſe of their ſoyls, and how in times they haue flou- 
riſhed and decaied And further, will reuolue in his minde the hun- 
dreds of volumes which haue bin written of the Common and Ciuile 
Lawes, and of the rites of other kingdomes, nations, and cities: And 
alſo will take notice of the infinit number of fingular men , whichin 


ſeuerall ages haue written learnedly and profoundly, of Grammar, 


Logicke,Rhetorick, Philoſophie, Phifick, Arithmerick,Geometrie, Mu- 
ficke, and Aſtronomie, and publiſhed to all poſteritie the ſeuerall 
| grounds, 
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grounds, principles, and maximes of euerie of them. And moreouer, | 4 

will diligently hearken vnto the number of volumes collected in ſeue- 

rall ages, of the procreation, nature, and courſe of life, of all the beafts 

of the field, the wormes of the earth, the fowles of the ayre, and the 

fiſbes of the ſea : andof the beginning, incrraſe, & verrue of all trees, 

hearbs,roots,plants,& things vegetatine : and of the operation of all 

ſtones mynes,quarreyes,metals , and other things which grow vpon 

the face of the earth, or lye hidden in the ground. And further, will 

tale a view in his memorie of the millions of bookes which haue been 

written in the Syriake,C haldie, Hebrew,Greeke, and Latin tongues, 

5 for the increaſe of all ſorts of learning and knowledge : And laſtly, 
will giue his heart leaue to thinke of the huge multitude of Treariſes, 
which haue beene compoſed in verſe, mytre and rime, in a ſweet and 
harmonicall tune : and then if the ſame curious carper at other mens 
ignorance ,after his ſaid due confideration had of all the writings and 
writers aforeſaid, and of their ſeuerall deepe wiſdomes, knowledges, 
and vnderſtandings in the arts, ſciences, and things aforeſaide, and 
how ueceſſary,beneficiall,or comfortable they be to man, will returne 
home againe, ad looke into his owne breaſt and boſome, and examine 
himſelfe ſeriouſly what he doth lacke of all the artes and ſciences a- 
foreſaid and alſo how farre from perfection he is in his one profeſ- 
fron} doubt not but whatſoeuer before he thought of himſelfe he will 

now. find that he hath but a (mall drop,fparke or particle of learning 
or knovledgeinreſpett of that he wanteth, and which hee may per- 
ceiue io haue beene in ſome others; and that hee hath no cauſe to ma- 
ligne the ignorance of others, but rather to pitie his owne, and to ſay 
with the old Philoſopher, Hoc ſolum ſcio quod nihil ſcio. Many, Cratippae 
wholyleuoted to their owne opinions, doe defire to maintaine Para- | 
doxes, I to ſtrain all their wits to defend them, though their aſſerti- 
ons ſeeve neuer ſo improbable and their arguments neuer ſo weake to 

others as apfeareth by Rodolphus Agricola, who did write a 
booke Le yantate ſcientiarũ, which the whole wiſdome of the world 
in all ges hath ſo much admired and honoured : and by Eraſmus 
Roterdamus, who compiled a Treatiſe Of the — of folly, 
attemping thertin, to proue by a farre fetched argument, that the 
folly of ian and woman together, is the onely cauſe of the propagati- 
on and cntinuane of mankind pon the face of the Earth, and that 


the 
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the fault and folly of Adam ineating of the forbidden apple, contra- 
rie to Gods commaundement, being the breach of the peace bet weene 
God and man, was the cauſe that moued Teſus Chriſt the ſon of God, 
to deſcend from the boſome of his father , to take fleſb of the bleſſed 
virgin Marie, to ſuffer his paſſion for the finnes of man, and ſo to re- 
new peace berweene God and man. And therefore we muſt not infiſt 
cupon the priuat conceits,or particular phantafies of a few opinatiue 
perſons , but ſball do well rather to obſerue what care our fathers 


from one age to another, did take, and what ordinances they eſtabli- 


ſhed in Parliament that ſeuerall penall, criminall, and capitall lawes 
and ſtatutes, ſhould be read or proc laimed in Churches, in Faires,in 
Marketg,at the generall Aßiſes, and Quarter Seſſions of euerie coun- 
tie, at Leets,and Lawdayes, and in the Halls of euerie Inne of Court, 
and Chauncerie, and how the ſame is continued,and duely put in pra- 
ctiſe at this dan, to the intent that the ſame lawes , and the penalties 
thereof,[bould be heard, learned, knowne and vnaer ſtood by all ſorts 
of perſons willing to perceiue and apprehend the ſame. But if there 
be any, who perſuading themſelues that they doe ſearch further into 
the bowels of reaſon or experience, than all our foreſaid law-nakers 
and others haue done, and will by diſputes encounter the publiſhing 
or reading of our foreſaid lawes in the Engliſh tongue, I nwſt and 
will patiently content my ſelfe, ſuffer them to affirme what 
they pleaſe, and ſay with mine old Schoolemaſter 
Cato, Arbitrij noſtri non eſt quid 
quiſq; loquatur, 


Pol. 13. 


Pl. 11. 


Plal. 38. 


Pal. 33. 


Prou. 18. 
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king to write of the Peace of the King , 
and the i ingdome, g the chiefe impediments thereof, 
and to declare which be the great t generall offences of 
the Realme , J haue thonght it god to begin with the 
verie rote and pꝛincipall cauſe of the ſame , which are 
Penaces,Thzeatnings,4 other bitter woꝛdes, bering 
as ſtreames guſhing oat of contentious ſpirits , and 
venemous tongues,their natural fountaines 4 ſpꝛing⸗ 


ters, and ꝙ urders. And therefoze king Paid haning felt the ſting of the 
bitter curſes,opp2obzious flanders, and ſharpe menaces of king Sa-/,Sheme:, 
Nabol, and others, did verie aptly and effectually decipher euill tongued per⸗ 
ſons by theſe woꝛds: Sepulchrum patens eſt eorum; linguis ſuis doloſe 
agebant, venenum aſpidum ſub labijs corum: Quorum os maledictione & ama- 
ritudine plenum eſt: Veloces pedes eorum ad effundendum ſanguinem: Con- 
tricio & infoelicitas in vijs eorum, & viam pacis non cognouerunt . And as 
gaine, ſpeaking in their perſons, he ſaith, Qui dixerunt, linguam noſtram 
magnificabimus , labia noſtra a nobis ſunt, quis noſter Dominus eſt? And foz 
that cauſe the ſame king, wel obſeruing the lea ofmiſchiefes,miſeries,andcay 
lamities , which daily doe flow from euill tongues, made his humble pzapes 
bnto God, to graunt him power fo be watchfull of his owne tongue, ſaying, 


Plal. 140, Pone cuſtodiam ori meo, et oſtium circumſtantiæ labijs meis. And when he per- 


teiued that God had hard his pꝛaper, be ſaid ioyfully , Dixi, cuſtodiam vias 
meas vt non delinquam in ligua mea, viz. A haue made a full reſolution , and 
pꝛomiſe to my ſelfe,that J wil ſo vſe and gouerne my ſpech,that 1 will neuer 
offend in my tongue. And the ſaid king telleth vs plainelp, that there is no o⸗ 
ther meanes to haue the comfozt of this life , and to enioy god daies in this 
wozld,but to reſtraine the tong from ſpeaking of euill, the lips from powzing 
out miſchiefe, and to ſeeke peace and follow it. And his ſonne, king Salamam, 
confirmed the ſame , ſaying , Vita eſt mors in manibus linguz. And though 
llaunderous ſpeches, 4menaces be but wozds,and may be taken but ouly as 
aſmoke,a bzeath,oz blaſt of wind and ſo to _ and be diſperſedin ou 

J. | 


heads, from whence do enſue ſometimes Allaults, Batteries, Rios, Nouts, gye eat 
Unlawfull aſſemblies, Fozces, and Fozcible entries; ſome other times F02- frans of 
geries, Perturies , and Dppzeſſions; and ołttimes Pathems , Panſlaugh- Benaces. 
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le dutt; vet experience doth teach vs, that by the imbecilitie ol mans fudge» 


ment, and the cozruptipn of his natute, they be vſed as fireb;zandsof pꝛiuat 
and open grudges,quarrels,conſpiracies,and moſt other tragicall andturbu- 
tentftratagems : and thereby a verbis ad verbera peruentum eſt. And we lel- 
dom heare ot any the ſaid enozmities effected, but they tone their beginnings 
of menates, thꝛeats, ſlanders, oz other euill wozds : which offences growing 
by menaces,and other ſpeeches tending to contention , and the bꝛeach of the 
peace , the whole bodie of this realme haning deeply taſted the (mart thereof, 


and deſirous to pꝛeuent the like, by a ſtatute made An. 18. E. 3. did ozdaine, . 16. .;. 


that the A ings Juſtices, amongſt other articles, hal be ſmoane,incaſe any,of 
what eſtate oz condition they be, come befoze them in their Seſſions with 
fozce and armes, oz otherwiſe, againſt the peace , 02 againſt the foʒme of the 


fatute the reot᷑ made, oʒ diſtutbe execution of the common law, oz to menace st.. E. 3. 


the people that they may not purſue the law, they ſhall cauſe their bodies to be 


3 arreſted and put in pꝛiſon. And in caſe they be ſuch, that they cannot arreſt 


m, the lame Juſtices ſhall certiſie the King of their names, aud of their 
offence p, ſo that he may thereof pꝛouide connenient remedie. There 
is another foule puddle that ouzeth from the ſame cozrupt goginire , and di⸗ 
filleth out ot a heart likewiſe infected with malice and cnuie, but is deviſed 
and p2actiſed by another mean than the fozmer , which is by libelling , ſecret 
flandering,o2 defaming of ansther:foz this pziuy backbiter doth not by wo2ds 
impeach his aduerſarie in ſo manifeſf and turbulent maner , as the'cholerick 


menacer in his furie doth,but (eming to ſit quietly in his ſtudy, he dothmoze 


deeply pinch him, and infireth a moze durable wound into his lame, and cre⸗ 
dit, than the other boiſtrous fellow doth into his bodie , who in a moment 
thꝛeatneth to doe moze , than peraduenture he after is willing, 02 dareth to 
perfo2me in an age. The menacer layeth open his name, and his griefe , and 
ffandeth in the face of his enemp,and diſcouereth the cozaſine of his mind, and 
doth thereby giue a fozewarning to his aduerſarie to pꝛouide fo; , and defend 
bimſelfe:But this ſecret canker the libeller, concealeth his name, hideth him⸗ 
ſelſetn a co2ner,tp2inily ſtingeth him in fame,reputation, 4 credit, who then 
neither knoweth frem whom, oꝛ vpon what cauſe he receiucth his blows, no2 


enoznt# yet hath means therein to defend himſelfe. And whether this libelling, ſecret co. li. 5.125 


llandering o2 defaming, be againſt a publik magiſtrate,o2 a pꝛiuat pexſon, vet 
it may tend to the bzeach of the peate, to the raiſing of quarels,and effuſion of 
blond, t ſo may be a ſpecial impediment of that peace which al god policy ende⸗ 
uozeth to maintain. Fo2 if it be againſt a publike magiſtraf,it is a great ſcans 
dal x offence to the king, his chief magiſtrates,4 the whole gouernment ofthe 
realm, to alligne ſuch an officer to rule e gouern others, who himſelfis void of 
gouernmet e ſhal deſerue to be impeached with ſuch crimes as he ſhalbe fared 
with, oz ſhalbe imputed vnto him by ſach an inkamous libell. And if it be but 
againſt a pʒiuat perſon, pet ſteing that a libell, oz other note of infamie, is ins 
nented to de ame him, to tread his honoz and eſtimation in the duſt, to extir⸗ 
pate t᷑ rot out his reputation «4 credit from the face ofthe earth, to make him a 
ſcoʒn to his enemies, i to be derived e deſpiſed by his neighbo2s,it doth greatly 
kindle the wzath of him, e of ſuch as be of his kindzed, alliance, x true friend- 
ſhip,t v2ge them to reuenge:whereupon do ofttimes enſue grudges,quarels, 
fraies, combats, # manſlaughters. Sometimes the malicious dcfamoz pow⸗ 
reth out his venim in wꝛiting, dy a ſcandalous boke, ballad, epigram, oʒ time, 
either in mitec oz pꝛoſe: ſome other times by ſongs, ſcols, ieſts, oʒ taunts: and 
diuets times by hanging of pictures of repzoach,ſignes of ſhame,oz tokens of 
diſs 
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dilgrate, niere the place where the party thoreby traduced voth moſtconnerſe; 
as the picture of the gallowes,pillozte,cucking ſfwle,hoznes;02 other ſuch like. 
An which caſes the law hath pꝛouided, that the partie delinquent, when he is 
found out and diſcouered, ſhalbe ſharply puniſhed : fo2 he ma either be indi⸗ 
ed foz the ſame offence by the oꝛdinaxie tourt of the common & aw: elſe a | 
Bil may be exhibited againſt him in the Starre chamber, where he ſhal be pu» = 
niſhed acco2ding to the quality of his demerits , by fine t impziſonment ; and Thepaniſhs 
il it be an cro2bitant offence;then by Pillozie, loſle of hiseares, whipping , 02 went of N {e: 
Ec.02 the party greeued may haue an Action vpon the caſe againſt the offend, — 
Lib. Intr. and recouer his damages. And in this caſe it is not materiall whether the Li⸗ 

5 fol. 13. hel be true oz falſe, oz the party ſcandalized thereby be lyuing oꝛ dead, 0; be of 

god name, oz euill:fo2 though the libell be true, and the party defamed be enill, 

vet our god Lawes be deviſed to puniſh him, and ſuch like enill men by a dur 

courſe of juſtice, after his offence is pꝛeſented, inquired of; tried, and pꝛoued 

| 


—_ 


to his face befoze lawfull magiſtrates thcreunto aſſigned , and he is not ts be 
carped at, accuſed, and condemned in acozner behind his backe by any other 
paiuat perſon , who iatrudeth himſelife without warrant fo be a cenſo2 of 
manners, and rather ſæketh the diſcredite of the partie, then the refozm:; tion 

} ol his faults : foz this ſecret ſcarching into, and ſifting of other mens conditi- 
ons , dyuing into their offences, and diuulging them to their diſcredites,voth 
connince the offendoz to be a man of lewde diſpoſition, to haue made ſhip- 
wzacke of his conſcience, e doth bzand him during his life with the name ol an 
infamous Libeller , oz launderous backbiter . And thereſoze by Gods owne 


J Pal, 100. 
1 Plal, 49% 
4 
\ 
| 

$.2.R.2.5, 


r E 


Se.3.8.1.;4. ſtatute ot Weſtm. x.) vntilt be hath bzoiight fozth him wh did! er e thi 

31. 1. R. . fare. And further by an other Statiifemade An. r2.R.2. it was mozeover 

11. 9 
[1 


a. 
* 


Menaces, Aſſaults, Batteries, &c. 


at ſpake the woꝛds, then he ſhall be puniſhed by the aduiſe ol the Coun- 

bu 4 — tothe intent that ſuch euill diſpoſed perſons , which by their lewde 
ſpeeches e launderous wozds oz repozts, do indenoz to bzeake oꝛ diſquiet the 
peace of the Realme, might the ſonet be inquired ol, ſound out, and puniſhed, 
By a ſtatute made An. 1. & 2 P. & M. it was further eſtabliſhed; That the $e.r. 2. 
Juſticesof Peate in euety Shire, citie, & towne cozpoꝛat, within the limits F. & N. 3. 
of their ſeuerall commiſſions ſhall haue full power to examin heare and deter⸗ 
mine the cauſes aboueſaid inthe ſaid 2, aus of 3. E. 1. & 2. R. z. ſpecified,and ts 
put the ſaid 2. ſtat. and euer y bzanch in them conteyned in due erccution,thac 
condigne puniſhment be not deferred from luch oſfendozs. And beſides the be- 
foze mentioned penalties aCigned to be inflicted vpon tranſgreſſoꝛs by the 
fo;eſaid ſtat.euerꝝ nobleman,o2 great officer of the realm, againſt whom any 
fcandalous woꝛds, falſe newes oz lies be ſpoken,may pꝛoſetute againſt the of» 11. kl. Dy. 
fendoz an action De Standalis magnatum , and recouer damages againfſthim, 265. 
And in like ſozt may euery inferioz perſon foz any ſuch like woꝛds ot infamie Co. li . i. 
ſpoken againſt him purſue an action vpon his caſe againſt the offendoz and re- 
coner his damages. And farther ifoneperſon ſhall exhwit a bill in the Starre 
chamber againſt an other, t amongſt other things charge him with murder, pi⸗ 
racy,robbery,o2 other felony;o2 to be a pzocurer thereof,o2 acteſſoʒꝝ thereunto, 
oz with any other offence which is not examinable in the ſaid tourt, the vefen- 
dant in the ſaidbillmay pꝛoſecute againſt the complainant therein an action 
vpon the caſe and recouer his damages; foz this bill was exhibited of malice 
by the complainant to remaine of recozd in the ſaid court , to the infamie and 
Kander of the defeudant,and not ts puniſh him fo; the ſaid offences ſuggeſted 
in the ſame bill bya courſe of juſtite, ſering the court of Star chamber hath no 
— 1 ³ itie to inquire of, o punich the ſame offences , But if the complainant 

oth ſuggeſt in his ſaid bill of complaint any matter againſt the defendant 
which is examinablein the ſaid court, then no action vpon the caſe is mainte- 
nable againit him by the defenvant therefoze , though the matter ſurmiſed be 
meerely falſe, fo2 it is done in acourſe of juſfice : Et ſub iudice lis eſt, whether 
the matters ſuggeſted be true oz falſe vntill they be pꝛoued. And in fozmer 
ages ſpeches tending to the repzoch of others were ſo odions that King Ed- Edg.Lex 4. 
gar 92deined that his tongue ſhould be cut out which did ſpeak any infamous 
oz flaunderous wozds of an other. But though it be true (as is afozeſaid)that 
infamous libels, ſecret defamations, oz publik flanders , oz tepꝛoches, be oft 
tunes moze offenſiue to the party taxed thereby, then open menaces ⁊ th:eats 
of violenceare :Yet ſeeing fo2 the moſt part menacgs ſpꝛinging out of diſtem- 
perat echolerick humozs do moze haſtiliebzeak fozth into further fury and ex- 
tremities tending to the bzeach of the peace, then libelling and ſecret defama- 
tion doe, which muſt haue a bzeathing time to be inquitedo, bolted tozth,and 
then to be puniſhed, Therefoze J will omit to wꝛite any further of libelling 03 
defamation and goe fozward with menaces ec.& tota ſequela ſua. 


diferece . * Menates, Adaults and Batteries be things of ſenerall natures,and yet 
—. foz the moſt part they tend to ane effect , viz. to hurt him againſt whom they 
unit, and bat axe bent. Penacing is athzeatning of ſome hurt to be done oꝛ pꝛocured by the 
terie. ſpeaker oz ſome other by his meanes to the perſon of the hearer ,oz his wite, 
ſeruant,tenantoz other, whereby he receiueth lolle, oz hurt. Allault is an at⸗ 
tempt to execute the thing menaced by fozce and violence , Battery is the 
perſo2ming of the thing befoze thꝛeatned, viz. the beating of him that was 


firſt menaced, and then aſſaulted  Þenacing the quarrell, aſſaul- 
N ting 
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ting doth increaſe it, and batterie actompliſheth it: Penacinglayeth fogither 
fire ecoales in the houſe of peace, aſſault bloweth4t and maketh it burn. And 
battery doth endeuoz toconſume the whole building to the ground. And ther- 
foze becauſe ſome ſozts of menacing, aſſaulting , and battery be pzofeſſedene- 
mies ts the peace whereof I do wzite, 4 will endeuozplainely to expꝛes which 
be thoſe menaces, ec.that the law doth inhibit, and in what ſozt, and by what 
means ſhe doth reſtrain, and puniſh the offendozs therein. 


3 The law hath al wayes had that ſpeciall regard to the pꝛeſeruation of the 
peace of the Realme, and oſ euerie member thereof, that ſhe could not endure, 
neither would ſuffer one perſon ſo much as to menace oz thꝛeaten another of 
life, oz 2 of any thing tending to the bzeach of the peace: And there⸗ 
foze the hath not only aCigned in all countries and places of this realme,She- 
rifes , Juſtices of peace , Conſtables, Thirdbozoughs, and diuers other offi- 
ters, to bs as watchmen,continually attending, e bending their cares a indu · 
ſtries, to pzeſerue the peace,and to defend each perſon from the violent ſting of 
menace,aſſani$o2 batterie: but alſo ſhe hath giuen and p2ouided foz him who 
40. K. 40. is only menated, an adion of Creſpas (as ſhe hath done fo2 him who is aſſaul/ 
ted oz beaten) whereby he ſhall recouer his damages; ſo that the ſame mena⸗ 
cing do tend to the hurt of him who was menated, his ſeruant, tenant, oʒ any 
other perſon, by whom he liueth, oz receineth benefit. And therefoze the plain | 
tife in an actionof Treſpas of menace, may declare: That he is an Atturney, Tbe derlara⸗ 
and that in reſpec of the defendants menace , he durſt not attend his clients — 
ſuites, from ſuch a day in P. vntill ſuch a day in O. oz that he is a huſband⸗ — | 
man, and could not attend oz ouerſe his huſvandzy : o2 that he is a bailife,oz "07 oth 
37. H. 6.3. collectozofrents,and could not in reſpec of ſuch menace,by the ſpace of many 
' monethes , attend his bayliwicke , collection of rents, oz other buſineſſes 103 
30 Af. that in regard ot ſuch menacing,he was not able, noz durſt trauell abzoad, to 
— apply his trade, oꝛ get his lyuing, without ſuch fozce 4 defence, as his eſtate 
was not able to maintaine . As the collenozof a fiftene bzought an action of 
27. Alas. kreſpas los the king and himſelfe, againſt one, and declared, That the defen · Rebnke in 
0 dant did ſo rebuke him, that he durſt not tarie in the towne to gather vp the Tülau. 
fiftene,foz feare leaſt the defendant would haue beaten him . And though the | 
defendant did not beat him, yet this rebuke was adiudged an aſſault, and the 
plaintife reconered an C. .in damages. And in like ſozt one bꝛought a bill of 
3o.Als, freſpas in the Common pleas,fo2 the king e himſele, t declared, That wheres 
p. as he was comming towards the Common pleaszto anſwer in a plea of land, 
the defendant came, and did ſo beat,aſſault,and menace him, that he durſt not 
bzing his wꝛitings, 02 come thither , without great charges, in contempt of 
the king, contraxie to his peace,e to the damages of the plaintife ic. Wherun- 
to the defendant pleaded not guilty, And the defendant was compelled to find 
pledges of his god behautour,efoz the peace, 4 that he ſhould not meddle with 
Ficz.Tref- the plaintife,by himſelfe,no2 by any others, openly noz ſecretly . Jn an action 
pas 759. dof Treſpas the plaintife declared, That the defendant ſo menaced him in one 
county,thathe could not do his buſineſle in an other county: and this was ad- 
37.H.6. z, iudged a god declaration, and it was ozdered, that the iſſue ſhould be tried in 2 
the county where the menace was, foz there was all the treſpas committed, p.; 13:62 
and the other county was put in only to increaſe the damages. . 
LiJati 352. N 
21. A. 4 And in like ſozt, i one man do menace o2thzeaten the ſeruant ot another, Venacing 
peu of life 02 member, in ſuch ſozt as the ſame ſeruant doth depart from his maſter, ——.— 
20H. 7. 3. wheret whereby hs 
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whereby the maſter doth foz a time loſe theſeruice of his ſaid ſeruant:inthis 
caſe the maſter ſhal haue an action of treſpas,and declare againſt him that did 
ſo menace his ſeruant, That he made aſſault vpon his ſeruant , did beat him, 
wound him,andenillintreat him, and ſo often menaced to kil and diſmember 
him, and did him ſo many injuries and wꝛongs, that his ſaid ſeruant durſt not 
fo2 ſuch menaces, and foꝛ ſeare ef being killed oz maimed, attend his buſinefls 
(viz.the bailiwike ol his huſbandzx, his ſeruice in huſbandzp,ozkeping ot his 
bozſes, beaſts, ſherp, xc.) And ſo his ſaid buſines and ſeruice lay vndone, and 
the ſaidplaintife loſt the ſeruice of his ſaid ſeruant, from the 2 0.day of . vn⸗ 
till the 20,day of . then next following, to his great damage, and again the 
Kings peace, wherof he complaineth, that he is cndamaged 20. k. And ſo note, 7. 
that a man ſhall not haue an Action of Treſpaſle foz menace onely, vnleſſe he. 
bath alſo there by ſome other loſle 02 hurt: foz the menate and the hurt which 
the partie doth ſuſtaine thereby , doe make the Treſpaſſe : and doe giue cauſe 


ofthe adion ol Treſpaſſe. But it is other wiſe, ita man beat the wife oz villain . n. 7.3. 


of another, fo; in thoſe caſes, the partie wzonged , viz. the huſband , 02 Lozd, 
ſhall haue an action of Treſpaſſe , though hie bath ieceiued no dolle, noz hin- 
dzante in tommoditie: Foz he map ioyne in ſuit with his wike,toreconer re- 
tompente foz the batterie and wꝛong done vnto her by the treſpaſſo;: and al⸗ 
ſo he may puniſh him by action ol Treſpaſſe, who beateth his villaine , as he 


map doe him who be ateth his hozſe, cow, oxe tc. 
And the ſame law is if ene man doe ſo menace ot᷑ life and member, the 11 rs 594. 


— — of another, which doe hold of him tertaine lands and tenements at 775. 
2 will, paying to him there loze certaine yearely rent ind ſeruites: inreſpec ot 


which menace , the ſame tenants doe depart from their ſaid tenements, and 
leave the ſaid rents vnpaid, and the ſame ſeruiccs vndone: Jn this caſe the 
L02d,02 owner of the ſame tenements,may haue an action of Lreſpas againſt 
ſach menaces,in the kings Bench, e Common pleas, and declare of the ſapd 
menacingof his tenants at will, of their departure from his tenanties there ; 
by, and the loſſe andpzeiudice that he hath ſuſtained by his rents vnpaid, and 
ſeruites vndone,and he ſhall reconer damages accozdingly. And in this caſe it 
is a god plea foz the deſendant, to plead, That thoſe tenants of the plaintifes, 
which departed from their tenancies, where the freeholders , e the freehold te⸗ 
nants of the plaintifes,and not his tenants at will: Foz if it be ſo , the plain- 
tife ſhall recouer nothing againſt the defendant, becauſe he hath other ſuffici- 
ent remedie to recouer the ſernices of his freeholbers, oz the land in ſtead ol 


ar * " 


them. And lo it is to plead, that the the tenants which departed,were tenants . N. A. ü. 


foz terme of pears, 


6 In the taſes afozeſaid, he that is wꝛonged in his owne perſon, his ſer- 
uants oꝛtenants, by the menace of another,whereby he ſuſtainoth loe,ſhall 
daus his action of Treſpaſſe againſt the offendoz,foz the ſaid menace and the 
hurt which he receiueth thereby and the king alſo ſhall haue a fine of the of- 
fendo2, foz that the menace was of life and member, and ſuggeſted to be done 
vi & armis, and ſo tended tothe bzeachof the peace . But it᷑ it bee ſuch a me- 
nace as doth not tend to thebzeach of the peace,then the law is otherwile : foz 
then the partie menaced,ſhall neither haue an action of Treſpaſſe,o2 other re- 


medie againſt themenacer , neither ſhall the king haue a fineofhim. As if a , H. 4.4. 
man dye ſeiſed ofcertainelands,and a ſtranger will abate, and then the heire 21 H.6.26, - 
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him, Chat it he will not depart from the poſſeſſion of the ſame land, that then 

he ſhall repent it, as the law will allow: this is menace iuſtiable, foz that hee 

hath ſaid no moze,than the law will allow him toperfozme.Andin like ſozt,if 

Li. Ini 555+ A. be diſleiſed of his freehold, eiectedout of his terme of yeeres, diipoſleſles of 
his gods, beaten, aſſaulted, oz euill intreated by B. if in this caſe A. will ſay 

- vnto B. That he wil not endure thoſe wzongs,noz put them vp at his hands, 

but will pꝛoſecute ſuit accozding to the law of the Realme,in the ſharpeſt mas 
ner that he can,foz2 the redꝛeſſe of thoſe inturies,and foz the duepuniſhment of 
B. this is menace iuſtifiable, and nothing tending to the bzeach of the peace ; 
foz A. hath ſaid nothing, but that the law will permit him to do, And in theſe 
caſes the menacer voth yelv to make the law judge of his wzongs , and that 
alſo i ble manner: but in the fozmer caſes, the menacer doth thzeaten 
to be the reuenger ol his owne iniuries, and ſo fo be his owne indge,and that 

alſoin a fozcible and vnlawfull ſozt. And ſo it is, if one man owe money to an 

other, and at the time alligned doth not pax, it thecreditoz do ſay ts the debtoz, 

16. Ed. 4,7, That he will ſue him acco2ding to the courſe ot law, and impziſon him loʒ his 
debt, this is menace iuſtiſtable, foz the law doth allow him to doe it. | 


7 As menace in wozds is accounted in many caſes to be a meane of the 

bzeach of the peace; and ſo puniſhable by the lawes of the realme:ſo menace by 

derds, by behauiour,geſture, wearing of armour,oz vnuſaall and extrac2dinas 

ry number ofſeruants oz attendants, is accounted to be in affray and feare of 

the people, ameane of the bzeachofthe peace, and ſo puniſhable: foz the law 

doth intend,that he which in a peaceable time doth ride 02 go armed, without 

ſufficient warrant oʒ authozitie ſo to do, doth meane to baeake the peace, and 

to do ſome outrage : ſeeing the is able, and wil be alwaies ready to defend enes 

ry member ofthe common weale,from taking oz receiuing of fozce 02 violence 

from others, if himſelfe doe not giue cauſe to the confrary: Mhereupon by a 

$.3.5-3-2 ſtatute made at Nozthampton, anno 2. Ed. 3. it wasenacted , That no man 

great noz ſinall of what condition ſoeuer he be(ercept the kings ſeruãts in his 

pzcſence, + his miniſters in executing ofthe kings pzecepts, oz of their office, 

and ſuch as be in their company aſſiſting them, and alſo vpon a Crie made foz 

armes to keepe the peace,and the (ame in ſuchplaces,where ſuch aus happen) 

be ſo hardy to come befoze the kings Juſtices, oz other the kings miniſters in 

doing their offices, with fozce and armes : nozbzing no fozcein affray of the 
peace, noz to goe noz ride armed by day noz by night in faires,markets,no2in gyenace by 
the pzeſence ofthe Juſfices,o2 other miniſters, noꝛ in no part elſewhere,vpon going oz ri⸗ 
paine to fozfeit their armourto the king, and their bodies to pꝛiſon, at the ding armed, . 
kings pleaſure, And that the kings Juſticesintheirpzeſence, Sherifes, and 
other miniſters in their bailiewickes, Lo2ds of franchiſes , and their bailifes 
in the ſame, and mayozs, and bailifes o cities and bozoughs within the ſame 
cities and bozonghs, and bozough-holders, and wardens of the peace within 
their wards, ſhall haue power to execute this ad. And that the Juffices allig⸗ 
ned, at their comming downe into the countrey ſhall haue power to enquire, 
how ſuch officers and lozds haue executed their offices in this caſe, and to pu⸗ 
p nich them whom they find haue not done that which pertained to their office, 
St. 7. N a. iʒ Andafter by a Statute made anno . Ric. 2. it was o2dained, That no Lozd, 
20.R.2.1. knight, no2 other, little,o2great, ſhall gos nozriveby night oʒ by day armed, 
noz-beare ſallet oz ſkull of pzon , noz other armour, vpon the paine of fozfei- 
tuxe thereot᷑ to the king(ercept the kings officers and miniſtets in doing their 
affices:) And by the Sfatuteit was alſo afſented, that none _— 
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Launcegates. ride oʒ go with Launcegaies g an armour defenſiue then vſed) in affray 
—— — Kommagtics aatehs fig capa ue 


| ot $ And ſhoztly after, the ſame Statute of 2. Ed. 3. was put in execution:fo; 
wearing of a knight was attached and artaigned in the kings Bench, foz that her div 


weare-armoz vnder his vpper garment in the kings palace, and in Weftmin- 24.K.;.3;; 


fter hall:who pleaved that there was debate betwerne him e an other knight, | 
who did that werke ſtrike him, and yet did menate him, and that foz feare of 
further peril, and to ſaue his life he did weare the ſame armout: But this was 
adjudged no plea, foz the court did award, that he ſhould fozfeit his armour, 
and be committed to the matſhalſey. And though he deſired to be let to main- 
pziſe,he was not admitted thereunto vntill the kings pleaſure was knowne, 
And the other knight his adaerſary , was ſent foz into the kings Bench, and 
there commaunded vpon paine of all that he could fozfeit , that he ſhould 
— nh nioz doe anie thing but that which was god to his ſaid aduer- 


Labozers 9 And becauſe ſernants in huſbandzy,labourers,artificers, and other per- 

tail wenre ons of meane degree, ſhould take no incouragement noz occaſion ts bzeak the 

peate, noz weare any weapons therewith to menace, thzeaten, oz terrifte os 

thers : Therefoze by a ſtatute made anno 12. R. z. it was ozdained, That no 8. 13 K 2. 
ſeruant in huſbanidzy, ozlabourer, no2 ſeruant of artificer, oz vicualler, ſhall 12. 
beareany Buckler, Dagger, oz Swo2d, vpon paine of fozfeiting of the ſame 

(except it be fo2 the defence of therealme in the time of warre,and then by the 

ſutuey of Arraiers foz the time being, oꝛ in trauelling with their maſters, oz 

on their maſters buſineſſe.) And Sherifes, Paiozs, Baplifes, and Conſta⸗ 

bles ſhall haue power to arreſt all offendozs againft this ſtatute,and ſeize the 
ſaid Bucklers, ®wozds, and Daggers, and keepe them vntill the Seſſions 
ofthe Juffices of peace, and the ſame ſhall pzeſent befoze the ſame Juſtites in 
their Seſſions , together with the names ol them that did bears the ſame, 
But this ſhall not be pꝛeiudiciall to the franchiſes of Loos touching fozfei- 
tures due to them. By the fozeſaid two Statutes of 2.Ed.;z. and 12. R. 2. it 
voth appeare, that the meaning of the makers of thoſe lawes was, not onely 
to pzeſerue peace,q to eſchew quatrels, but alſo to take away the inſtruments 
ol fighting and batterie, and to cut off all meanes that may tend in affray 03 
feare of the people. | 


10 Ag menaceoflife and member gineth cauſe of an action oftreſpaſſe , to 

him that loſſe oz hurt thereby, and intituleth the king to a fine: in 10 
like ſozt an obligation, a releaſe, oz derd ot annuitie made, andgraunted by az Hl. C8. 

menace, are voidable by the law, ſo that the ſame menace beof lile, member, 
oz liberty: viz. of ſome hurt to be done to his body by death, matheming, oz 
impziſonment, and not to his lands 02 gods: fo2 if A. will menace B. thatif 
he will not make him an obligation of twenty pounds, that then he will diſ- 
feiſe him of ſuch land, oz diſpolleſſe 02 take from him ſachgods : in this caſe 7-£4.4.21, 

if . do make > deliner the laid obligation ot twenty pounds to d. in an action #+* 
of debt bzonght by A. again{t 1B: vpontheſaivobligation, B. ſhall not atvid ***** #* 
this obligation, in reſpec of this menace, becauſe this menace did not tend to 

the hurt of the perſon of B. but to pzeindice him in his lands, 02 godes : foz 

the tevzefſe and recouery whereof, the law would haue giuen B. a ſaffici- 

ent remedvie , ik A, ſhould haue done him the wzong which ER 


e 
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And he that will take an aduantage to auoid his ded by menace, muſt in this 


Firz,Dures plea erp2eſſe, how and in what ſozt the other party did menace him: viz. that 


13. 


33.H. 5.24 
2. M.. 10. 


22. Acp. so 


42. Ad. 3.7 


40 Rd. 3.40 
6. H. y. I o 


45 Rd.. 24 


he dꝛew his ſwozd againſt him, and thzeatned to kill him, if he would not ſeale 
and deliuer ſuch an obligation,releaſe,annuitie,4c. JfA.do menace 15.in one 
county,that he will kill oz maihem him, if he do not ſeale him an obligation of 
xx. E, oz ſtand to the arbitrement of C. ina cauſe depending in que ſtion be- 
twiene them: And after B. being at liberty in another county doth ſeale the 
ſame obligation,oz doth ſtand to the arbitrement of C.this obligation oꝛ arbi⸗ 
trement is void, fox it ſhall be intended to be done by fozce of the firſt menace; 
And if A.do menace B. that he will kill him,impziſon,mathem, oz beate him; 
it he do not make an obligation of xx. to C.it in this caſe B.do become bound 
by obligation to pay vnto C. xr.ł, in an action of debt bꝛought vpon this obl⸗ 
by C.againſt B. the ſame B.maꝝ auoid this obligation which he made 
by this menace of A.though the menace was made by one man, and the obli⸗ 
n was made to another,foz that the menace was the cauſe of the making 
of this obligation, which the law doth reſpect and puniſh;and not only the par⸗ 
ty to whom the obligation was made. 


11 Aſſault e batterie be fo2 the moſt part an accompliſhment of that which what is al⸗ 
menace did thzeaten, and a perfozmance by deedesof that, which the other lt and bat 


fozewarned by wozds:that is to ſay,a violent andfozcible abuſing,oz attemp⸗ 
ting to abuſe by blowes and ſtripes the perſon of an other, contrary toths 
peace of the Realme, and the lat ot the ſame , which hath o2dained , that no 
perſon ſhall be Judge 02 reuenger of hisowne wzong, but leaue that to the 
cenſureof the law, that is alwayes ready to heare and redzefſe enery mans 
inſt complaints: foz he that doth attempt to aſſanit oz beate an other, to ſa⸗ 
tiſfie his owne turbulent ſpirit , oz toreuenge his dwne pꝛiuat iniurie, doth 
as much as in him lieth to wꝛeſt the ſwozd of gouernement out of the Kings 
hands, to take from the law her equall cenſure in inſtice , and to make him- 
ſelle both Judge, and exetutioner in his owne cauſe , and becauſe this diſoʒ⸗ 
dered perſon contemning the iuſtice of the law, hath afſaulted oz beaten an 0s 
ther without warrant ol law, and bzoken thereby the peace of the realme, the 
law hath deniſed a quiet and peaceable courſe , to reduce him againe to o2der, 
in puniſhing him by an action of Treſpas of aſlault and batterie, wherein be- 
ing conuicted, he ſhall ſatiſfie the party greeued his damages, and pay to the 
kingafine, and his bodie ſhall be committed to pʒiſon, vntill he hath ſatiſfied 
it. Though the party menaced ſhall not haue his remedy by action of Treſ⸗ 
paſſe,vnleſſe the ſame menace was of lite and member, and alſo that the party 
menaced receined ſome loſſe oz pzetudice thereby in his liuelih d, oʒ eftate,foz 
that the menace, and the hurt which the party doth receiue thereby, being iop- 
ned together do make the treſpaſſe, and giue cauſe ofthe action oftreſpas:Yet 
in an action of Treſpas of Aſault and battery , whereit is pzoned and found, 
that the offendoz did make an aſſault onely (as one did ſtrike at an other with 
a hatchet) but did make no battery, oz hurt theperſonofany other, it is 0- 
therwiſe 2: fo2 ſeeing aſſaulting doth tend to the bzeachofthe peace, and har 
that maketh an aſſault , doth his indenour to hurt, the law doth gine to him 
that is aCaulted an action of Treſpas to tecouer his damages, and to the Ring 
a fine : fo by the affault , the party aſſaulted is put in feare, euill handled, 
- and hindered of his buſineſſe. And if hee be diners times aſſaulted, hee may 
haue one action of Treſpaſſe fo2 all thoſe aſſaults , and ſhall recouer dama⸗ 
ges, accozding to the number and grieuouſneſte ol them. And foz an aſſault 
made 
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made to the wife, the huſband and the wife ſhall haue an action of Treſpas a/ 2. Ali p. so 


gainſt him that made the aſſault, and the declaration ſhall be ad damnum ip- 46. Ed. 5.4. 
ſorum, though the huſband onely ſhall recouer the damages. 


Juftifping of 12 But as he that is aſſaulted 02 beaten, chal have his remedy by action of 
— Creſpas againſt him that di» aſſault 62 beat him; and alſo the king ſhall haue 


— 0 Ve 


bers put a thing ilk iftable: Oo doth the impute it no fault puniſhable foz the huC; 


#enceof 


a fine therefoꝛe, if he that made the aſſault oz battery did it without cauſe,and 


offered therein iniury to the party aſſaulted, becauſe the kings peace is bzo- 16.Ed.4. 11, 


ken, and one member of the common weale hath abuſed and done w2ong to .. 


an other: So on the other ſive, ifhe that was ſo aſſaulted 03 beaten , did firſt — al 1. 


make an aſſault vpon him that after did beat him, and would haue beaten, 3. Ed. 3. 23. 


wounded, oz ec. and in his ſaid aſſault dis reteiue from the other ſome ſtripes 

oz blowes, the defendant may iuſtifie his ſaid aſſault and battery, as a thing 

done in defence of his owne perſon from imminent and pzeſent perill, and 

wherein the Law will pzotect and defend him: And therefoze in that caſe the 
defendant doth anſwer the plaintifs declaration, ę pleadeth in barre,that the 

plaintife did aſſault hun, and would haue beaten him, e he defended himſelle, 

and the hurt which the plaintife receined was by his owne aſſault. And the 

plaintife in his replication doth plead, that the defendant did with fozce and 

armes, and of his owne wꝛong, make aſſault vpon him, beate him, and euill 

intreate him, contrary fo the kings peace, without any ſuch cauſe, as the de- 

fendant hath alledged: And fo the ine is topned , whether the aſcult was 

begun and made by the plaintife vpon the defendant, oz by the defendant vp- 

on the plaiatife 2 foz if the aſſault and batterie, 02 aſſault only was firft made ;8.e9.;.c. 
and begun by the defendant vpon the plaintife ; Then the defendant did it 

with fozce and arms, and againſt the kings peace, 5 is to anſwer damages to 
the plaintif, accoꝛding to the hurt which he receiued, e to pap a fine to the king 
foʒ vſing fozce & violence, and bzeaking his peace: ioꝛ at all times in an action 
of Treſpas vi & armis bzought againſt any perſon, if the defenditbeconnic, „Hat. 
he ſhall pay a ſine to the king. But if the plaintife made the firſt aſſault, i the 1.4.4. 13 
defendant in his owne defence(and rather than he would be beaten oz woun⸗ 

ded) did beat,ſtrike,oz wound the plaintif, Then the plaintife ſhall recover no 

damagez3 againft the defendant , but ſhall be amerced to the king foz his falſe 

fait: Neither ſhal the defendant be charged to pay to the king any fine, And if 

one man wil aſſauit, and offer to brate ij, iy, oz moze perfons; i they in their 1. Ed. 4 C. 
owne defence ds beate 02 wound him, he ſhall haue no action of Treſpas 02 0, 

ther remedy againſt them, gone ol them may defend and help the other. But 

it is to beobſerued in this caſe, that it one man do aſſault another, if he which 

is aſſauited may eſcape with his life, oʒ without being wounded oz maimed, , H.48. 
it isnotlawfull fo; him to brate 63 wound the other who made the aſſault. 3z3;.4.6,18. 


13 As the lam doth accompt it no bzeach of the peace foz one man to beate 
an other in the defence of his own perſon from killing, wounding, oz beating, 


band to beats him, that doth afſault,q would beate, wound,ozeuillintreat his 18H41. 

wile. being both one fleſh: o2 fo2 the wife to beate him, that doth aſſault, and 6. 

would beate, wound, oz euiltintreateher huſband: Oz foz the ſonne oz danghs Lib int 353. 

ter to beate him that doth allault, would beat, wound, oz euil intreate his vz 

her father oꝛ mother: oz fuʒ the father oz mother to beat him that doth aſſault, Lib. int 554- 

and would beate, wound, oz euil intreat his oz her ſon oz dang then 

within age, t not able to defend him oz her ſelfe: Oz to the Loꝛd to beat him, 
that 
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that doth aſlault, and would beate, wound oz euill intreat his villaine:Oꝛ foz 

35 H.. 71. the ſeruant to beate, him that doth allault, : would beate, wound, os euill in⸗ 

12.847. treate his maſtero2 miſtris, az to take any weapons where mit the allailant 

wu would beat, wound, oz euil intreat his maſter, t to keep them vntil his rage be 
ſwaged;fo2 the ſeruant is bound to perfozme vnto his maſter and miſtris pꝛo⸗ 

tection and dutp, and he may kil a man in defencecthis maſter, if his ſaid mas 

ffer cannot otherwiſe eſcape. But the ſeruant cannot iuſtifie the beating of 

21 Hg. 20. bim, that doth aſſault, and attempteth to beate, wound, o2 enill intreat the fas 
2 ther, mother, bꝛother, ſiſter, ſon, oz daughter ol his maſter oꝛ miſtris, foz he 
© owethnoobedience oz duty to any of them, Neither can the maſter iuſtiſie the 

Fir. Tuſtii- heating of him, that doth aſſanit,and would beate, wound, oz euill introat his 
14 3- ſeruant. But though the maſter cannot aſſault and beat another that doth aſ- 
66. * ſault, and would beat, wound, 02 otherwiſe enill intreat his ſeruant: Pet hes 
may with a ſwezd, ſtaffe, oʒ other weapon aide and defend his ſeruant aſſaul⸗ 

22. H. 6. 43. ted, ltom being beaten, and that in reſpect of the loſſe of his ſeruice:Andalſoaf- 
21. H. 6. 9. ter his ſeruant is beaten, he may haue an action of Treſpas againſt him that 


Fu. Lief. gi beat, wound, oz tuill intreat his ſaid ſeruant ( vnles it were vpon the ſame Che maſters 


pas 46, 


20.H.3,5; (eruantsewne aſſault) andrecouer ſo much in damages againſt theeffendoz, remedy — 


Coke. lib. . as he reteiued pꝛeiudite, oʒ hinderance by the loſſe of his ſatd ſeruants ſeruice : 
1608, foziftheſeruant be but ſo beaten, that he is able to do his ſeruice,as well as he 
was befoze, the maſter ſhall recouer no damages fo2 that ; arſe And as the 


maſter map haue an action of treſpas againſt the offendoz, 4rMoner ſo much 
in damages as he doth loſe by the want of his ſaid ſeruants ſe ꝛſo like wiſe 
the ſame ſeruant may haue another action oftreſpas againſt the offends2,and 
retouer ſo much in damages, as he ſhalireceiue hurt on his bodie, by the ſaid 
Fita. Treſ- aſſault and beating. Jn an action oftreſpas bzought by the maſter fo2 beating 
pas 270. ol his ſetuant, whereby he didloſe his ſeruite, it is a god pleafo2 the vefendat © 


e to ſay, that he was not the plaintifes ſeruant, oz that he was the defendants 


.34H.6,28, ſeruant, and not the plaintifes : oz that he was farmoz, tenant, neighbour, oz 


43. ſotourner with the plaintile, and not his ſernant:02 that the party beaten was 
the plaintifes wife. And in the ſaid action ot treſpas of aſſault and batterie foz 

:2.1.6.43. the beating ol his ſeruant , he nerd not declare ol the retainer of the ſame ſer- 
nant, fo2 it he did but ſerue his maſter at his pleaſure, pet chemaſter ſhal haue 
an action of treſpas foz the loſſe of his ſeruice. 


14 Asthe law doth allow a man to beate another in defenceofhis perſon, Battery in de⸗ 


from crtreame peril: ſo doth ſhe tollerate one man to beat another foz the pꝛe⸗ 


ſeruation of his gods from rapine and ſpoile : foz as it ſtandeth not with the Woog. 


peacc ofthe realme,that one man without ſome lawful cauſe ſhould beat anos 
ther:ſo it andeth not with the iuſtice of the realme, that ole man ſhould take 
„E428. aànothers gods inturioufly from him, And he that wil attempt by fozceandvt- 
15. H. 6.31. Olence to take away another mans gods wꝛongfully from him, may iuſtly by 
65. fo:ce t ſtrong hand be teſiſted: And it᷑ in that caſe he that ſhall make an aſlault 
kel. y. to take thoſe gods, be in the eixounter beaten by the owner ol the ſame gods, 
the law will excuſe the owner therin,epotec him to defendthoſe gods, wher⸗ 
ot he hath alawfull pzoperty. And the ſame law is, it a man hath no pꝛopertie 
in gods, but onely apoſſeſſion by the bailement of another, to beredelinered 
when they ſhall be required: it᷑ inthis caſe a ſtranger will aſſay by fozce to take 
Lib. Int 553 the ſame away, he that hath the poſſeſſion of the ſame gods (though it be but a 
bloodhound) map defend the ſame by foꝛce: And if the (aid ſtranger ſhalbe hurt 
o2 beaten in that allault, he ſhall haue no remedy by action of treſpas, o other⸗ 
=? wile, 
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wile, againſt him that had the ſaid poſſeſſion, foꝛ he may iuſtiſie the defence of 7 
the godes ſo bailed vnto him, in teſpea that hee hath the lawfull poſſeion of 
them, and ſtandeth chargeable to redeliuer them,oz the very valne of them to | 
him, that bailed them vnto him, whenſoeuer he ſhall be required. And ſo it is | 
Batterie in ik one hath a mill whereunte a river oz ſpzing of water doth run, and hath run ;.H.4.5, 
defence of his time out of the remembzance of man, and another would ſtoppe the courſe of | 
» that water, and turne it another way, and the owner et the mill doth diſturbe 
him therein, whereupon that other doth aſault and attempt to beat him: Jn 
this caſe, if the owner of the mill foz his owne ſafegard, and foz the defence of 
his auntient water courſe,voth beat him againe,it is juſtifiable; foz this bea⸗ 
ting was not an intended bzeach ol the peace, but to defend him from violence | 


offeredto his perſon,and iniury to his freeholdoz terme. And the ſame law is Lib. Intr. 


in tuerp caſe of battery uf another, who doth menace az aCault the right ow- 775; , 


I. . 
2Ed.4.6. 


ner, and attempt to beat him fo2 the lawfull defence of his owne freehold, o 
terme, oz from his lawfull high way. 


15 If one man do make aſſault vpon another attempting to beat him, ſo Ed... 
to bzeake the peace, if a Juſtice of peace do command him that maketh the aſ⸗ 
ſault to keep the peate, t to ſurceafe his aſſault,and he will not do it, 02 wil an- 
ſwer that he will not:the Juſtice of peace map lay his hads vpon the offendoz, 
and arreſt him to find ſureties of his god behanioz:and if the offendoz do make 
_ reſcue, and reſiſt the arreſt by fozce, e then be beaten, he ſhall haue no remedy 
againſt the ſame Juſtice of peace , who hath done nothing but that which be- 
longed to his office,and duty:and the offendoz firſt in bzeaking the peace,and 
alter in reſiſting the iuſtite ol the Law, being beaten by the Juſfice of peace, 
o2 any other in his company,hath wozthily taſted the due reward ol his owne 
” diſobedience. And alſo the Juſtice ofpeace may in this caſe commit the offen- 
boz to pziſon,vntillhe hath found ſureties to kep the peace. A Juſtite ofpeace 
may arxreſt one to find ſurety of peace, andthough he dothlet the ſame party 
after to go atliberty,without finding ſurety of peate, vet he ſhall haue no actid 21. l. 7. 23. 
oz other remedy to puniſh the ſame Juſtite, becauſe he is Juſtice of Recozy. 4.43. 


I ſchoolema: 126 In an action of treſpaſſe ot᷑ aſſault and batterie, it is aged plea ſoz the 21.E4.4.6. 
ſter beateth defendant to plead, that he is a ſcholemaſter, and a teacher and inftkrucer of Li. Intr. 355 | 
| his * childzcn, and that the plaintife put himſelfe to be ſcholler with him, and to be | 
taught and inſtructed in his boke : and becauſe the plaintife was careleſſe and 
negligent in learning ol that whereofhe was inffructed, oz did beat and abuſe 
other ſchollers his ſchwle-fellows, the defendant did beat him with a tod, as it 
was lawfull fe him to do. 


A mafter bez» 17 Andlikewiſe in an action of treſpaſſe of aſſault and batterie, it is a god 21,0846, 

teeth his pzen- plea foz the defendant to plead,that he is a fre man of the citie of London, ot · & 33. 
tice. cupying the trade of a dzaper : and that the plaintife being aboue the age of 14 

veres,put himſelf appzentiſe vnto him, to ſerue him in that trade, by the ſpace 

of vy, peeres: And becauſe the plaintife was negligent in learning his trade, 

he dw beat him with a rod, as it was lawful foz him to do:and if 

he did not ſufficiently beat him foz his offence at one time, he may beat him a⸗ 

gaine: And in like ſozt, it᷑ a villaine wil not be iuſtiſted by his Lo2d,no; obedi- 
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him, oz to inflict any reſonable do not maihem 
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tiuill power andaucthozity ouer the ſcholler, ſeruant and villaine, Some doe 

hold, that if an appzentice oꝛ ſervant be abous the age of xxj.pears, 4 then do 

his ſeruice negligently,that his maſter ought not to beat him ther ſoʒe, but to 

haue an action of couenũt againſt᷑ him. But note the fozme of the Jndenture 

of an appzentice touching chaſtiſing him: And it appeareth by the Statute 
State; 3. M. of 33. H. 8.12. that the maſter may ſtrike his ſeruant with his hand,fiſt,ſmal 
3.12, ftaffe,o2 ſicke foz cozrection, and though he do dzaw blod, S.Br.28. 


» At 13 Ik a man be franticke, furious, oz mad, t attempteth being at liberfy Seating of a 
— be to burne an houſe, o to do ſome other miſchiefe,oz to hurt himſelle, oꝛ others: man that is 
24,6. 4.45. it is lawłull fo2 his parents, kinſmen, and other freinds, to take him, put him anti 

| into an houſe,to bind him, and to beat him with rods, ę to do any other fozci- 
ble act toreclaime him,oz to kep him in a houſe oz place alone, where he ſhall 
do no hurt:And he ſhal haue no action of treſpaſſe of aſſault and batterp, acti⸗ 
on of falſe impziſonment, noz other remedy againſt them:foz in this caſe, and 
the others befoze rehearſed, the peace ofthe realme was not bzoken, but a 
lawfull puniſhment was inflicted vpon thoſe who had deſerued it, to the end 
they hould be refozmed, and hereafter doe their duties the better. 


nd 19 If one man do enter a plaint, againtt another in a tourt having iurif- Seating ot 
= * 3s. diction to hold plea of that ſuit,e the Sergeant of the tourt doth arreſt the de⸗ nt peld to 
fendant,and the defendant will dzaw his \wozd to delend himſelſe, and after arret. 

doth run a way, with intent to eſcape from the Sergeant, ik in this caſe, the 

Sergeant and he that did enter the plaint, do purſue him,beat,4 hurt him, if 

he will not be appꝛehended and pe ld to the arreſt, they may iuftify the ſame 

in an action of Treſpas of aſſault and battery ; foz they haue not bzoken the 

peace,no2 offended the Law, in (@king to iuſtify him, who doth attempt to 

flie from the juſtice and indifferent triall of the law. But if the party had not 

been arreſted,the Sergeant,noz any other with him could haue iuſtified ths 

beating ot him. 


4 Jn an action of Treſpas of aſſault 4 battery, the defendant pleaded, Beating of « 
38. fl.. 25. that the plaintife was his ſeruant retained, i departed out ofhis ſeruite, and ſeruit_depar» 
that he laid hold vpon him, and led him home to his houſe to doe his ſeruice: 1g ent othi 
But this was ad{udged no plea; fo2 it is not lawfull foz the Maſter in this 
caſe to beat, o fozcibly to compell his ſeruant againſt his will to returne and 
do his ſeruite; but to require him to do it, and if he will not, then the Maſter 
may haue an action of Couenant agatnſt his ſeruanf, and reconer ſo much in 
damages, as he hath received hinderance by the loſle ofhis ſeruite. But by 
K.. Hl. 4, the ſtatute made An! 5. Eliz. it is oꝛdeined, That i any ſeruant retainedto 
ſerue in huſbandzy, ſhall depart from his maſter, miſtreſſe, oʒ dames ſeruice, 
befoze the end of his terme, vnleſſe it be foz ſome reaſonable and ſuffitient 
cauſe ts he allowed by a Juſtite ot peate ot the County, oꝛ the Maioʒ, oꝛ other 
head officerof the Citp, boꝛough, oꝛ towne tozpozat, wherein the ſaid Maſter, 
miltrefſe,o2 dame inhabiteth : Oz it᷑ any ſeruant at the end ot his terme de⸗ 
part from his maſter, miſtreſſe, oʒ dames ſeruite, without one quarters wars 
ning giuen befoze the end of his terme, and befoze two lawfull witneſſes; 
Chen vpon complaint made by the ſaid Paſter,qc. to two Juſfices ef peace 
ofthe County,ozto the Paioz,02 head officer of the citie,bozongh,qc.they oz 
any of them ſhall haue power to heare and examine the matter, and finding 
the ſaid ſeruant o2 the party ſo A in the pzemiſſes, vpon ſuch 
. pzofes 


one, that will 
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pzwfes and god matter, as to their diſcretions ſhall be thought ſufficient, fo 

commit him to ward, there to remaine without baile oz mainpꝛiſe, vntill hs 

ſhall be bound to the party to whom the offence ſhall be made, to continue 

with him foz the wages limitted by this ſtatute , and then tobe diſcharged 

vpon his deliuerie, without paying any fee to the Gaoler where he ſhall be ſo 

impziſoned. And as the aſter cannot by beating, noz by fozce compell his „ f,. 
2 ſeruant, toſ erue him againſt his will: No moze can a Loꝛd compell his ward, 22,4, 5. 
may not beat h beating, oz by fozce to tame vnto him, 02 to tarie with him againſt his 
his ward. will: But ifhe doe depart from him, then the Load is to haue his action a- 


gainſt him. 


4 „ 37 If A. commaund, pꝛocure, 02 hyze B. to ſmite, 02 beate C. and he 5, Aen. 
ment of batte= doth aſtault and beate C. in the pꝛeſente of A. In this caſe, C. may haue an 2 ap ,. 
rie. action of Treſpas of aſſault and batterie againſt A. and recouer damma- 3 

ges againſt him, 02 againſt A, and B. together; foz here the peace was 1. n. .., 

bzoken , and wꝛong done to C. by the meanes and perſwaſion of A. And B. 

had not ſtriken with his weapon, if A. had not firſt ſtricken with his tongue. 

And the ſame law is, if a.go to fight with C. and deſfireth B. to go with him, 

and after doth merte with C. and doth aſſault and beate him; Jn this caſe C. 

may haue an action of Treſpas againſt A. e B. together, oz againſt 1B. alone, 

though B. did not aſſault C.noz giue him any blow, and recouer dammages 

againſt him, becauſe he came in company with one, that intended to bzeake 

the peace, and to do an vnlawfull act. | 


Harting at 22 If two oʒ moꝛe do agree together to runne at tilt, iuſte, barriers:02 to Fi=-bare 244 
fome exerciſe. play at Backſwoꝛd, bucklers, ſetebal, oz ſuch like, and one of them doth beat, 

bzuiſe, oʒ wound an other the party greiued ſhal not haue an acid of Treſpas 

ok aſſault t batterie againſt the othet:ſoʒ that it was a cobate by cõlent, e put 

in pꝛadiſe to try their ſtrength, valoz, oꝛ agilitp, t not to bzeak the peace, But 

ik the ſame day oz ſome other after Þ the paſtime is at an end, t they departed 

aſunder,one will aſſault oz beat an other, in reſpect of ſome wzong conceiued 

to be recetued in the time of the ſaid playzthe an action of Creſpas of aſſault £ 

battery may be purſued by him that is ſo beaten againſt the treſpaſſo;, 


Whipping of 23 In an anion of Treſpas of aſſault t battery,it is a god plea foz the de- 

8 Uagabond. fendant,to plead,that the plaintif was by the ſtat made An.39.El.(intituled $«. 39,214. 
an Act fo2 puniſhm̃t of Rogues, Nagabonds, t ſturdy beggers (declared tobe 
@Rogue,Uagabond,oz ſturdy begger, t that he was taken begging, vagrät, 
miſozdering humſelle at L.in the County of N. that vpon his appzehenſion, , 
by the appointment of A.15.one of the Juſtices ofpeaceof the ſaid County of 
H. z of the Conſfable,Yeadbozough,oz Tithingman of the ſame pariſh ofL. 
he was by this defendant ſtripped naked from the middle vpward, ( openly 
whipped vntill his body was bloudy. And the ſame law is if any Juſtite ol 
peace, aioz, Bailife, oz other head officer ſhall commit any offendoz which 
thallcutt, oz vnlawlly take away any co2ne o2 graine growing;oz rebbe any 
o2chards 02 gardens, oʒ bzeake oz cut any hedge,pales,rails,oz fence,oz dig, 
pul vp, oʒ take vp any fruit tries, oʒ tries in any ozchard,garden ozelſewhere, 
to the intent to take ecary the ſame awap;D2 ſhall cut oz ſpoile any wads,oz 
vnderwods, poles, oz trees ſtanding, not being felony by the Lawes of this 
Realm;D2 ſhall be a pzocuroz o2 reteiuoʒ knowing the ſame(contrary to the 
ſtatute therefoze made An. 43. El. intituled, an aa ts auoid 4 pzeuent divers 80. 43. 57, 
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mildemeanozs in leid c idle perſons) ſhalbe committed by a J. of Peace, 03 
by a head officer of a city, boꝛough ic.to ſome Conſtable oʒ other inferioz offi- 
cer of the, tity boꝛough, Towne, oꝛ Hamlet, where the offece ſhal be commit; 
ted, oz the party appꝛehended, to be whipped. Jfin this caſe the laide Conſta⸗ 
ble, o other inferioz officer ſhal whip the ſame offendoz vntill his body ſhalbe 
bloudy:the ſame offendoz ſhall neither haue an action of Treſpas of aſſault x 
battery,noz other remedy againſt the ſaid Conſtable oz officer:fo2 in the foze- 
ſaid caſes, in al other caſes, where an offendoz is puniſhed foz petitLarceny 
by whipping,t fe: other offences by the pillozy,the ſtocks, the tumbzell, oz 0- 
therwiſe,fo2 any offence committed by him contrary to any of the Lawes oz 
ffatutes ofthe Nealme, there is no peace bzoken,noz blame to be imputed to 
him oz them which do execute that puniſhment; foz it is the iuſtice of the law, 
which doth inflict thoſe puniſhments vpon offendozs foz tranſgreſſing the 
law, e the executioners of thoſe puniſhments be but the inſtruments of the 
law; as the axe is in the Carpenters hand. 


Punichments 
by the ozder of 
law; 


21H.79.39. 24 Jnanaction of Teſpas of aſſault e batterp, it is a god pleafoz the def, Battery tos 7 
Fitz. Trel · to plead, that he had a warrant to arreſt the plaintiſe, and that by fozce of that 


pas 108. 


warrant he did arreſt him, then the plaintifmade aſſault vpon him,e theres 
foze the hurt which he recetued, was by his owne aſſault: fozeuery ſubiect is 
bound to obey the K.waits,# al mandates, pꝛetepts, t warrants awarded by 
his Juſtices, ſhirifes gofficers ſufficiently authoziſed:And he that doth reſiſt 
them, oz denieth to obey them, encountreth the tuſkice of the law; & therefoze 
the beating ol him who rcfuſeth to ſubmit himſelf to the obedifceofthe Lam, 
is no bzeach of the peace, but a meane to perfozme the law. 


25 Though the Law hath a regard to pꝛeſerue peace between al perſons, 
and in all places, and carieth a vigilant eye,that one perſon ſhal not menace, 
aſſault, beate, maihem, oz impziſon an other (but in certaine caſes , and foz 
ſome ſpecial cauſes)and impoſeth an heauie burden vpon ſuch as ſhal bzeake 
that peace by any of the meanes afozeſaid;Yet ſhe hath a moze ſpeciallreſpect 
to ſome certaine places, to ſome tymes,and to ſome perſons;and carieth that 
reuerend and due care and conſideration of them, that ſhe infliteth a moze 
ſharpe and bitter puniſhment vpon ſuch as ſhall violate the peace in them,oz 
to the offence of them. And therefoze foz the auoiding of the diſturbance of 
the peace in the Church ( where God is to be honoured and al peace to be pꝛe⸗ 
ſerued)and to continue peace to pꝛieſts, clerks, and others, whileſt they are 


Sta. go. E. 3. doing diuins ſeruite; There was a ſtatute made Anno o. E. 3. and after re- 
1. 1. K.. 1j herſed and continued Anno 1. R. z: whereby it was enaced;That ifany of 


the Kings officers, oz other perſon, doe arrell any pꝛieſt, clerke, oz other, 
which is doing any diuine ſeruice in the Church, Churchyard, oz other place 


dedicated to God , he ſhall be impꝛiſoned, and puniſhed at the Kings plea⸗ fernice; 


ſure, and further ſhall recompence the party arreſted, But no people of the 
— ſhall kepe them within the Church, oz Danctuarie by fraud oz col- 
n. 


26 And becauſe it is moſt neceſſarie in enery Chꝛiſtian common weals 
to pꝛouide that peace and tranquility may be pzeſerued & continued among 
the people, and ſpecially in holy Church in the time ol dinine ſervice , & pꝛea⸗ 
ching, and that all things being contrary thereunto,oz that areo2may be in 


$tz,2,M.;, diſtutbante thereofmay by fozeſight be eſchewed and auoyded ,and remedy 


C. ij. theretoze 


a wztt oz 
Warrant. 
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therefozepzonided : By alike ſtatute made An. 1. Reg. M. it was o2deined, 51. 1.4.3. 
Tn That ifany perſon of his owne authozitie, thall willingly and ofpurpoſe by 
inhis fermon- 94 open wo2ds 02 deeds,malicioufly oz contemptuouſly diſturbe, oꝛ by any other 
vnlawfull wayes diſquiet 02 miſuſe any Pꝛeacher allowed to pzeach by the 
queene, 02 by any Archbiſhop 02 Biſhop of this realme, oz by anꝝ other law⸗ 
full D3dinarie, oz by any of the Uninerſities of Dxfozd  Cambzidge, oz o⸗ 
therwiſe lawfully authoꝛized, oz charged by rgaſon of his ture, benefice, 03 
ſpirituall pꝛomotion, o2 charge, in his open ſermon, p2caching, 03 collation, 
that he ſhall pꝛeach oꝛ pꝛondunte in any Church, Chappell, oz Churchyard, 
oz in any other place vſed oʒ appointed:then enery ſuch offendo2, bis aydozs, 
pꝛocurozs, oꝛ abettozs,immediatly after any of the ſaid miſvemeanozs com. 
mitted, oꝛ at any time after, ſhal be arreſted by any Conſtable 02 Churchwar- 
den of the ſaid pariſh,town,oz place where the ſaid offence ſhal be ſo commit- 
ted,o2 by any other officer, oz by any other perſon then being pꝛeſent at the 
time of the ſaid effence , and carried to any Juſfice of peace within the ſaid 
hire, oz within any City,bozongh,Liberty oʒ towne cozpozat, wherein Juſt. 
of P. be, where the ſaidoffence ſhalbe ſo committed: And the ſaid Juſtices vp⸗ 
on due accuſations thereupon made by the appzehendoz, 02 other perſon, of 
the offendo2,fozthwith ſhal commit him to ſake keping:e within . daies im⸗ 
mediatly after the ſaid accuſation ſo made, the ſaid Juſt. with one other 
Juft.of P. within the ſhire, city, boꝛough, liberty, oꝛ town cozpozat ſhall dili⸗ 
genfly examine the offence afozeſaid, Andif the ſaid two Juſtices ſhall vpon 
their examinatid find the perſon ſo accuſed guiltieof any of the ſaid offences, 
whereof he ſhal be accuſed, t that by two ſufficient witneſſes, 03 by his con- 
feſſion;then they ſhall commit him to the Gaole of the laid Shire, City, Bo⸗ 
rough xc. wherethe offence was committed; there to remaine without baile 
92 mainpꝛiſe by the ſpace of thzee moneths then next enſuing, c further to the 
next quarter ſeſſions ec. at which ſeſſions the ſaid perſon vpon his reconcilia- 
tion erepentance befo2ethe ſaid Juſtices at the ſaid ſeſſions, ſhal be delinered 
out of pꝛiſon vpon ſufficient ſurety of his god abearing t behauioz,to be then 
and there taken by the ſaid Juffices foz one whole peare then next enſuing, 
as by the diſcretion of the ſaid Juſtices then and there being, 02 of the moꝛe 
part of them ſhall be thought conuenient. And ik the ſaid perſon will not be 
reconciled, and repent at the ſaide quarter ſeſſions, then he ſhall be further 
committed to the ſaid Gaole by the ſaid Juſtices; there toremaine without 
Refcning the baile o2 mainpziſe, vntill he ſhall be reconciled and bs penitent ec. And if 
offendoz,0z . any perſon 03 perſons of their owne authozitie willingly and vnlawful- 
diſturbing the Ip doe reſeueany offendoz ſo appzehended , 02 will diſturbe the ſaid offendoz 
| to be appꝛehended; then eneryof the ſaid Reſcuers oꝛ diſturbers ſhall ſuffer 
like impziſomnent as is afozeſaid , and further (hall pay fozeuery of his of- 
The fences v. t to the Queene. Ik any of the offendozs afozeſaid be not appze- 
ment of rhe hended in time conuenient but doe eſcape,then the ſaid eſcape ſhall be laws 
— fally pꝛeſented pefoze the Juſtices of peace at the next quarter ſeſſions xc. 
— and the Jnhabitants of the pariſh where the ſaid eſcape was ſaffred,ſhal fe2- 
feite to the Nugne ec. ſoꝛ euer ſuch effence v. t. tobe leuied and taken as 
other like amerciaments and fines be leuied vpon any village, hundzed, oz 
towne, foz the eſcape of any murderer,o; other ſelon, ſoꝛ not making purſuit 
Buntſhment vpon huy and cry, accozding to the Statute of Wincheſter, and the ſtatute 
by Eccleſia: 01 3. H. . 1. This Act ſhall not ertend to take away the authozity and pu- 
ſkicail iawes, niſhment of the Sccleſiaſlicall lawes ſtanding in fozce , foz the puniſhment 
ofany ofthe offences afozeſaid : But they ſhall be vſed in euery thing, as 
though 
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| though this act had neuer bin made. Mhatſoeuer perſon offendingin the pꝛe⸗ 
miſſes,ſhal foz any the offences afoze recited,receiue puniſhment ot the D2di- 
; nary,hauing Teſtimoniall thereof vnder the ſaid D2dinaries ſeale,ſhall not 
WH fo; the ſaid offence eftſones be conuicted befoze the Juſtices: Et e conuerſo. 


27 To the intent vtterly to take away al quarrelling, bzawling, traping, 
and fighting openly in Churches and Church pards, by a ſtatute made An.. 

225 k. & 6. E. 6. it was 02dained ; That if any perſon whatſoeuer doe by woꝛds on- 

SY ly quarrell, chide, oz bzawlei in any Church oz Churchyard; Then it ſhall be Chiding in a 
lawfull to the Dzvinarp of the place, where theoffence is done, and pꝛoued by Church oz 

two lawfull witneCes,to ſuſpendhim being a Layman ab ingreſſu Eccleſiæ, C hurchxard. 
and being a clerke from the Piniſtration of his office, ſo long as he thinketh 
miete, actoʒding to the fault. And ifany perſon oz perſons ſhall (mite ozlap Suiting in a 
any violent hands vpon any other, either in anyChurch,oz Chucchyard;then . 
ipſo facto guery perſon ſo offending ſhall be deemed excammunicat, and he ex⸗ 
cluded from the fellewſhip and company of Chziſts congregation, And ifany 
perſon ſhall maliciouſly ftrike any perſon with any weapon in any Chur /h Dꝛawing oz 
o Churchyard, oz ſhall dzaw any weapon in any Church oa Churchyard,to earn with 
the intent to ſtrike an other with the ſame weapon;theeuery perſon ſo offens Weapon in 
ding, and thereof being conuided by verdict of xy.men, oz by his owne con- C 
feſſion, oʒ by twolawfull witneſſes befoze the Juſtices of aſſiſe, Juſtices of 
oyer and determiner, oa Juſfices of peace in their ſeſſions, hall be adiudge --- 
by the ſame Juſtices befoze whom ſuch perſon ſhall. be canuicted, to haun 
one ol his eares cut off. And it᷑ the perſon oz perſons ſooffending haue nons — 
eares,whereby they ſhould receive ſuch puniſhment,as is afozeſaid;zThenhe © 
oz they to be marked : burned in the chake with an hot yzonhamng the lets 
ter F. whereby he 0z they may be knowne t taken foz fray makers, and figh» 
, 
as is a 


28 As thelaw hath alwaies had a pzincipail and moſt ſpetiul tegard that 
there ſhould be no bzeach,oz diſturbanceof the peace,to thoſe petſons, places, 
and tymes, which be dedicated and deuoted to the ſeruice of God, to the i⸗ 
niſtration of his Sacraments,andpzeachingof his wozde : Dd hath ſhea ſe⸗ 
tondarie reſpec, that the King the head ofthe Realme and chiefe fountaine 
of peace,may haue tranquility and peace, at the time, and the plate, whers 
he doth reſt, and in perſon make his abode : whereupon by a Statute-made = 
$338.12, Anno 33. H. f. it was enacted, That if any perſon ſhall maliciouſly ſtrike any x;i4 
other perſon, whereby bloud ſhal be ſhed in any of the kings houſes 0; | 
ces, oz in any other houſe, where the Rings Maieſtie his heires ic. hall b the Kings > 
that tyme abiding inhisroyall perſon, (viz. within any-edifices, courts; . 
places, gardeus,ozchards, 83 houſes within the Pozters warte ofany th 
— — ̃ — — 


— 
ning to any of ths houſes afozeſaid, and being part of the tanie, o within 
200,fote of the ſtandard ofany outward gate oa gates of anp of the ſaid hou⸗ 
ſes,commonly vſed foz paſſage from any of the houſes ec. and ſhall be thetoſ 
indicted, arraigned,and attainted accozding tothe Statute in that caſe p20- 
nided, he ſhall haue his right hand ſtricken off, be impꝛilouid during his lite, 


and make fine tu the King at his pleaſure; But this ard, noz'the paines 
nn rehearſed; ſhall 2 
0 
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other perſon that ſhall ſtrike his ſeruant within the ſaid palaces 02 houſes, 

oz the limits of the ſame, with his hand, oz fiſt, 02 any ſmall ſtaffe, oz ſticke 

foz coʒtedion foz any offence committed; Noz to any of the Kings officers, 

that inerecuting his office ſhall ftrike any perſon with his hand oz fi& , 02 

ſmall ſtaffe, ſticke, oꝛ tipſtaffe; oz to any other perſon, that in doing ſeruice 

atany triumph, oz any other time of ſeruice,by the King,o2 any ofhis Coun- 
pr bis head officers commaundement, ſhall foz the erecuting of | 
his ſaide ſernice, ſtrike any perſon, with his hand, fiſf, ſmall ſtatfe, oz ſticke, g 
oʒ any tipſtaſte within the ſame palace , houſe tc. although by xeaſon ot᷑ the | 
ſame ſtroake oz ſtroakes there happen to be any bloud ſhead of ſuch pers | 

- fon as ſhall be ſo ſtricken, except the perſon ſo ſtricken dye of the ſame 
firoake within one yeare nert after. Long time befoze the making of this 
tat King Alured oꝛdeined a lam, That ifany man did ftrikeoz dzaw a wen⸗ Leger Aluredi 

| e eee rocker ate tonnage ect . 

to death. 


29 Becauſe they which vponthe Kings commpundement do como to his 

. cotncell,02 vpon his ſummons doe reſoꝛt to his Parliament, doe make their 

2 ropairethitherto further the wealth and peate ot the RKealme; it hath been 

1 — reaſon that duting the time ot the ſaid councel ( Patliam̃t 

they ſhould not be depzinedof that peace which they endeausz to pzocure to 
Allauit vpon others and themſelues. Wherefoze by a Statute made Anno 11. H.6.it $6020 H,602 

one which cõ⸗ Was ozdeined: That ifany aſſault ozfray he made vpon any Loꝛd Spiritual, 
methode gz Tempozall,Knight ofthe — —— — 
Pariament: the Parliament, as to the Kings by his commandement, and there 
being and attending then — — open peace 

al the Towne where the fray was made by thate ſeuerall dapes, that the par- 

1 —— (Z—— Kings Bench 
= within aquarter of a yearenext after the Pzoclamation made, il it be in th 


— — 


— . eee ee 
- 


Terme time, oz otherwiſe at the firſt day of the wing the ſaid 

quarter. And r to the 

-party grieued his double dammages, to be taxed by the dilcretion of the Ju- 

dices of the ſame bench, oz by the inqueſt il it ve nerdfull, and hall make fins 

and ranſom at the Kings pleaſure . And if de come, and be ſound guiltis by | 

inqueſt, -029therwiſe, of (ach affray oz aſſault,then he ſhall | 

pa to the party grieued his double dammages found by the ingut lt, oz to be 
——— — — — ' 
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, farping, and returning, as the great men and Commons of ths 
| Realmehane 0 W eee 


0 2101 , ; | 
— e eee benen 
dne execution of. iuſtice, which cannot be miniftred without meteperſons; 
a places npmined(herefezyle;thutcanls NN INEIINERED 
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that thoſe perſons and places which be deſigned fo the ſame Adminiſtration 
of iuſtice, thall be ſo guarded and pzofeced: from fozce and violence offered 
vnts them, oz in them, that ſhe hath inflicteddeeper and moze grieuous'pus 
niſhments to thoſe who ſhall bzeake oz diſturbe the peace, in the pꝛeſente of 
thoſe Magiſtrates, oz in thoſe plates, than to them who ſhal bzeake the peace 

inthe Kings own palace, where he is in perſon abiding,oz in the Parliament 
25. 3413. thneo2deined foz the making of Laws. And therefoze it hath been adiudgedz Iflauiting a 
Chat if one dzaw his ſws2d to. ſtrike a Juſtice alligned ſitting in place of 1 
iudgem̃t, z be thereoffound guilty, he ſhal ſozfeitehis lands + thattels,x haus 
his right hand cut off. And like wiſe it one in the pzeſenceof the Juſtices do 
ffrike a Juroz, he ſhall fozfeit his lands i gods, haue his tight hand ſtricken 
off,+ be committed to + And the ſame Lau is, if one of the 3142007 
Kings Juffices aCigned doth arreſt any pecſon, which hath made a fray be- Arme 
foze him, i a ſtranget will reſcue that pziſoner, whereby he not eſcape, in tis 
caſe as well the pꝛiſoner, as he that made the teſcaus ſhall be diſherited, e be * 
perpetually impziſoned, foz that the attachmit of ſuch a Juſtice is the Kings 
owne attachment in the conſtruction ofthe Law. And ił one do ſtrike an o/ Striking in 
r l ther in Weſtminſter Ball, during the time that the a ings Courts do ſit, her time oz piace 
Dy= 188, ball fopfeit to the King his lands i gods, haue his right hand cut off, and be ®ftaltice, 

committed to perpetuall pʒiſon. | 7 


4H. . 31 In an action ot᷑ Treſpas of aſlault and batterp, the defendanf pleaded, Arreſting by 
that there were diners felonies committed in thoſe parts where he dwelt, x watchmen, 
he being watching in his hoale, came into the high S trerte, where the plain 
tile was at eleuen of the clocke in the night, e the defendant came vato him, 
and laid his hands in peaceable maner vpon him to ſee his face; and when he 
perteiued that he was a true man, he left him e departed, which was the ſame 
aſſault and battery: And this was allowed to be a god iuſtiſication; foz b 
the ſtatute ol Wincheſter, watchmen may arreſt Nightwatkers, and alſo _ 
mar appoſe them tam whence they come, and what they bet; but they mut — 
be ſuch watchmen, as be appointed by the Towne : And ſo euery man mag hung 
arreſt Nightwalkers, fo2 it ia fea the god of the Common wealth. The ſame 
law is in an action ot Treſpas -bzought of the aſſault and batterꝝ of his ſer- 
541.5; nant, thereby he did loſe his ſernice 3. daies, and th deſendant pleaded, that 
A. was robbed at midnight, of gods to the value xl. 5. whereupon the 
ſaid A. came to the Canſtable, pzated him ta ſearch toʒ ſuſpicions perſon,” 
and to app2ebend and arreſt them, and accozdingly he did ſearch ; and found 
the ſame ſeruantwalkingſuſpiciouſly in the ftreet in the night. ana theres 
he would haugarreſted hun, bot the ſaid ſeruait fled and mand not yield fe 


. : 400 


others 
ifany that is arreſted will not yeld , but aſſault him 
him,they may iuſtiſie the beating af him. to that he doth refiCthe peace. and 
1 | N per * this; ; EIS 
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his action, nozcauſe that offence, which beſoꝛs was puniſhable to be vnpu⸗ 
niſhed:And if the perſon beaten ſhould not haue bis Action, the iniurie done 
vatohim ſhould be vnpunithed : foz the King ſhal haue no remedy to reconer . A. . 
damages foz this battery done to the perſon of him that was outlawed,as e 

might haue had if any debt had been owing, oz any gods had bin taken from 

the outlaw befozehis outiawꝛie: And the Law doth expea, that fo the peace 

b2oken,+ the wꝛong done to the party greined, the ſame party ſhall vpon his 

action of Treſpasbzought,berecompenceddy the reconery of his dammages, 

ethe king ſaciſfied fo2 his peace TEINS | 


A man fir 33 In anacion of Cteſpas ofaſſault and battery,the detendant ploaded 222. 
indicted of nat guiltie,theplaintife replied, that the defendant was befozethat time in- 2. dl. f. 7 
batterie, and —— eiaices ebaerefthotums: Countie, ofthe ſaid aſſault e 
—— — batterie, and thereupon pꝛoces was awarded againſt himfoz the kings fine, 
— who then appeared, and pleaded, that the hurt which the plaintife received 
was by his owne aſſault, and thereupon they were at iſſue , and befoze the 
verdict, the defendant appeared, and confefſed the Treſpas, and ſubmitted 
-  himſelfs to the kings fauour,and made his fine;and demaunded judgement, 
il he ſhould be allowed to plead not guiltia, contrarie to his owne confeſſion: 
andthis was adiudged a god Replication, and an Eſtoppell of the ſaid plea 
in barre , And then the defendant pleaded, that the hurt which the plaintife 
- receiued was by his owne aſſault,vpon which plea the plaintifdemurred,ſee- 
ing the defendant befoze had pleaded that plea againfttheKing.And then he 
— wained that plea, ę confeſſed the treſpas : whereupon a wzit was awar- 
toinquire.of fo foz this aſlault e batterie the king was firſt 
— ine be the . aſterthyarty griensd reconeres das 
mages by an action of Treſpas, - 


| * 6er 
—— . —— toꝛce, i ainſt his will, 
— 4 — libertie, put in a cammon — gaole, in 1 
loument is. atage, 02 in the ſtockes, o otherwiſe kept in the high ſtreete, oz open field, if 
he be in reſtraint, and cannot go at libertie when he will, but is bound to be- 
tome obedient to the will ol the Law, and is in the cuſtodie of the Law. And 
in all the talen afozeſatd, the party ſo teſtrainer, is ſaid to be a paiſoner,ſo long 
as he hath not his liberty, frielp ts go at all times, when he will, without baile, 
matinpziſc,o2 other teſtraint: And therefozeifone perſon da arteſt, impziſon, 
—— nents mee action of Falſe impziſonment, 
| an 
ä 02 an action of Treſpas againtt him that doth ſv arreſt, o impꝛiſon him, and 
r auer damages again? him. And the King hall afo bang a fine ofhirs fo 
chat his law is contemned, and his peace isbzoken,in that one ofhis ſubioas 
ansther without ſafficift 


be dignitte,and i ealme 
by the Statute of Magna charta it was ſpecially o2dcinev,Thatno — 5. R. Ha 
be taken oz impꝛiſoned, oʒ diſleiſed of his freehold,oz liberties,o2 free cuſtoms, 
15 waies deſtroped, neither 


bard ke another chal any paſſe 
et in invgement vponjim; but dylowfull indgement of his Pares,03 a 
| by the La ol the land. Nm be the Katuteaf An 28.Ed.3. it was enacted, EOS. 


That no man ſhall be pudoatothis land oz tenement, noz impzyſoned,noz. 
diſherited, 


m—— _ 
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ditherited, noꝛ put to death, without being bzought to aunſwere by due pꝛo⸗ 


tes of the Law. And therefoze whereas the Paioꝛ and Burgeſſes ot a towne 
toꝛpoꝛate (being befoze authozized by the kings letters patents to make 03- 92 
dinances foz the god gouernm̃t ofthe ſame Towne) did condiſcend amonglt 


co.Lid,5,64. themſelues, to leuie a ſumme of money foz the charges ot a lawłull ; neteſla⸗ 


ry act to be dene in the ſame Towne, and did further agree, that ifany of 

them did refuſe to pay his part of that contribution money ſo aſſefſed, to be 

paied, that then he ſhould be committed topzyſon vntill he had paid it: and 

after one of the Burgeſſes of the Towne which befoze had agreev to the ſame 

aſſeſſem̃t 4 oꝛdinance, refuſed to pay the money which he was by thercſidue oiuntarie 
aſſigned and aſſeffedfo pay : whereupon the Maioꝛ of the ſame Towne com- conſent, no 
mitted him to pꝛyſon, againſt whom the ſame Burgeſſe bꝛought his action of Cauſe of um- 
Falſe impꝛiſonment, and recouered dammages againſt the ſame Paioꝛ: foz Vrtonment. 
though the ſame Burgeſſe, 4 all others of the lame Co2pozation,mighthaue 

ſubmitted himſelfe to haue paid a ſumme of money,to haue been leuied by di⸗ 

ſtrefie,o2 action of debt, i᷑ he oz they had not perfozmed the ſame ozder,q4payd 

his part of that contribution: yet the libertie oz impꝛiſonment of his bodie 

reſteth in the cenſure +4 iudgement ofthe Law, and not in his owne diſpoſi⸗ 

tion. As if B. do pꝛomiſe C. 02 be bound by Obligation vnto him, that if he 

do not paie vnto the ſame C. rr. ti. within ſire monethes, that then C. ſhall 

take t impꝛiſon him, vnt ill he hath paied it: notwithſtanding B. do not pay 

to C.the ſame rr. .at the tims alleſſed, C. may not impꝛiſon B. ſoʒ it, though 

it was his owne pꝛomiſe, agriement, oꝛ bond:foz that B.is not iudged by his 


a — condemned by the law of the land accoꝛding to the lozeſaid ſtatut of 
a 


Fc. 3. Z. 1. 15. 


K. 3. E. 1. 15. 


gna Charta. either is he bꝛought to anſwere by due Pꝛotes of the law 
accozding to the purpoꝛt of the beſoʒe ſpeciſied ſtatute of An. 2 8. E. 3. 


35 But in many caſes one perſon may arreſt, impꝛiſon and reſtrains an Impꝛiſonmẽt 
other of his libertie and no action of falſe impʒiſonment, action of Treſpas, oz bythe com- 
other remedie will be had againſt him. As, firſt it is a lawfull impꝛiſonment ofthe Home. 
which is done by the abſolute commaundement ofthe King, the chiefe So⸗ his Juſtices, 
neraigne head of the common weale by his owne mouth, oz by the pziuie q. 
Councell,(which ſpeake and direct by bis Authoꝛitie)oʒ by the abſolute com- 
maundement of the Kings Juſtices: Oz foz the fozreft:D2 foz the deteſtable 
offence of wilfull murder. And the common law doth p2ohibit the p2yſoner 
— 1 in all the fozeſaid caſes, as it appeareth by the ſtatute of 

& 


36 He is lawfully impziſoned as a ſpeciall diſturber of the peace, who is 1 
committed to pʒiſon, foz any great and notozious offence, viz.ſuch as we do foz notozioug 
call Mala per ſe, which be hated abhozred,and perſecuted in all Kingdomes, great offer 
Pꝛouinces, Cities, and well gouerned common weales : As Treaſons, ©*** 
murders, rapes, burglaries, robberies xc. And it appeareth by the ſtatute 
of Welt. 1. that he islawfully impꝛiſoned which befoze was outlawed:And 
he which is an appzouer : And that felon which is taken with the manner: 
And he which hath bzoken the Kings pꝛiſon: And he which is a theefe openly 
defamed,and knowen : And he which is appelled by an appꝛouoz : And he 
which is taken foz burning ofa houſc feloniouſly done: D2 foz falſe monsy: 
Oꝛ foz counterfeiting the Kings ſeale:And he which is excommunicat taken 
at the Biſhops requeſt : And he which is taken ſoz a manileſt offence, oz foz 
Treaſon touching theKing:in which ſaid caſes ag 
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ted to pꝛiſon and not be let to baileoz mainpziſe. And it anꝝ perſon ſhall be St. 1. Iac. i: 
once connicted that he did take vpon hun by witchcraft,inchantmet,charme, 
oz ſozcery to declare in what place any treaſure of gold oz ſiluer might be had, 
oz where things loſt oz ſfollen, be found, oz to the intent to pzoncke 
any perſon to vnlawfall loue, oz whereby any catteloz gods of any perſon 
ſhall be deſtroyed, waſted, oꝛ impaired,oz to hurt oz deſtroy any perſon in his S.Fclony by 
oz her body, although the ſame be not effected: Then he ſhall ſuffer impziſon- Srature, 
ment one whole peare without baile, oz mainpꝛiſe, and ſhall ſtand vpon the 
Pullozyec, fo2 he that declareth the things afozeſaid, by any ofthe meanes 
| afozeſaid, receiueth his knowledge therein, and pzactiſeth to effect the ſame, 

by the inſpiration ofthe Deuill, the pzofeſſed enemy of mans peace , and 
fo committeth a great and notozious offence, and wozthily deſerueth impꝛi⸗ 
ſonment. | 


37 Ve is lawfully impꝛiſoned who is found by verdic,o2 by hisowne con- 
feſſion connicted foz any offence done vi et armis t againſt the Kings peace: 
done vi & ar- fo2 the law hath o2dained that al things ſhal be done, and all ſutes pzoſecuted 
mis. betweene one member of the common weale e an other with all | 
and quietnes, and he that doth any thing in perturbation of that tranquility, 
bzeaketh the Kings peace, t ſo ſhall be committed to pziſon, as a diſturber of 
the peace, vntill he hath pafed vntothe King a fine, And therefoze in an 
action of Treſpas oz falſe impziſonment,if the plaintife do declare againſt the 
defendant,that he did ſuch an offence, oz made ſuch a treſpas, vi & armis & 
eontra pacem, the defendant doth firft and pzincipally ſ&ke to auoyd that, to 
EE En —— 
uoad venire vi & armis et COntra pacem non C. 
Accoꝛdingiꝝ in an Alliſe bought againſt foure — was found by verdict — 
that one of them tanie with fozce and armes, and al foure were committed to 33. : 
pꝛiſon becauſe in Lreſpas all be pꝛincipals, and none be acceſſozies;and yet if | 1 
any ol them had bin within age, th he ſhould not haue bern impziſoned. But 14 Ale 
if 8 woman couert be found a diſleiſozeſſe with fozce,the ſhall be committed % g, 
to pꝛiſon: And if anactionof Treſpas ofbattery be bzought againſt the hnſ- - f 7 
band and wiſfe,and it be found by verdict that the wife was guilty of the bat - 
tery,but not the hnſband,the wife ſhall be impziſoned, and not the huſband. . H. .,. 
Ifhe that is pzoued to be a diſſeiſs2 in an aſſiſe be found to haue carried away 
any gods, this is an attainder of fozte, t he ſhall be impziſoned without far- 8.4. Hl. 4. 6. 
ther inquiry of the fozce,foz ſo it is oꝛdayned by the ſtatute ot An. 4. H. 4. Ata 25. Af. pla. 
man dogiuecouncel to others to do a diſleiſin with fozce, whereby they do it, 14. 
this ſhall be adiudged a diſleiſin in him, and he ſhall be impꝛiſened. Jn an Aſ⸗ 
ſiſe if the delendant do plead a plea wherein an Duſter is not denied, which 
is found againtt büm he ſhall be impaiſoned, though he doth not confeſſe the 6. l 
Ouſter: And he that confeſſeth an Duſter,ifthe Iſſue be found againſt him, 16. 
halbe impziſoned. Jn an action of Treſpas bzought fo2 fiſhing by fozce and 19. H. c. 2, 
armes in his ſeuerall fiſhing,the defendant was found guilty,and was com⸗ 
mitted to pꝛiſon. In an aſſiſe ot rent charge againſt th:e terre-tenits,it was 
found that the rent was behinde, and the plaintite diſtrained,and one of them 
made reſcous, and therefoze they were all adiudged diſſeiſaas but none were 39. Aff. p. 4. 
umpꝛiſoned but he that made the Reſcous. And in euery caſe ot fozce where 9 Ala. p.. 
e 
* capiatur, | the Kings x, 
fine, and when he doth pay the Kings fine he ſhall be deliuered. _ 


—_ > 


—_ 0 
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38 As one perſon may be impziſoned who meriaceth; allaulteth, 03. 
beateth the perſon of an other, oz with fozee and armes entreth vpon his 
lands oz tenements oz violently taketh away his gads oz chattels; ſo bythe 
fatuteof Anno 2.H. . where th: perſons 02 moze be attainted ot great aud 
heynous Riots, they ſhall haue one whole yeares impziſonment at the leaſt, fo; Riots, 
without being delinered by baile oz mainpziſe,ozin any other miner during 

the ſaid yeare:Andifthe Rioters be aftaintedof petit Riots, they ſhall haue 
impziſonment as the Aing and his Councellſhallthinke god; And by te 
ſtatute made Anno 1. M. it was enacted, that if any perſons aboue the num ⸗ | 
ber ol two, and vnder the number of twelue being aſſembled together, ſhall 

intende, pzactiſe, oz put in bꝛe, with fozceofarmes valawfully, to murder 

any ot the kings ſabtects,o2 to bzeak downe the pales, hedges, ditehes, walls, 

o2 other incloſure of any parke oz other ground incloſed, oʒ the bancke of any 

fiſh pondoz pole, to the intent the lame ſhould remaine open, oz to dos anꝑ 

other vnlawful att, pꝛohibited by that ſtatut, and being required by a Juſtice 

of peace, oz ſhirife of the ſaid County, oʒ by the £Paioz oz chisfe officer of the 

city oʒ towne cozpozat to retarne to their inhabitations, do not, but attempt ax 
to put in vze any of the ſaid things. Then enery of the ſame perſons ſhall be | 
impziſoned one yeare without baile oz mainpaiſe : foz theoffendo2s in both 

the caſes afozeſaid, putting in pzactiſe their outrages with a multitude of 

— 49g bee great diſturbers of the peace, and Tranſgreſſours of the 


ye ſame Fm ter be 


TAY 


39 In an action of Falſe impꝛiſonment, the defendant pleaded that 
plaintife held the mano; of D. by fozce t B. C. Juſficeofpeace of the 
County did take him,recozded the fozce,and ſent him to the defendant being 
Gaoler ofthe lame County to be impꝛiſoned, and this was allowed a god iu⸗ 
ſification, though he was committed to pziſon but by one Juſfficeof peace. 


And in like ſozt if the action of Falſe impziſonment had bin b2zought againit 


Sta. -H. 6.5. 


29. Id. 3. 9. 
3. H. 74 


3. H.. 4. 


him, and put hun into the tockes vntill he did ſind ſuerties: and this was al⸗ 
1 lowed to be a god iuſtiicatid. And in like ſozt ifone do make an aſſauit vpon 


the Juſtice ofpeace whocommitted the offendoz to warde, the ſame had ben 
a god plea in barre fo2 him,foz that the ſtatate of An. 8. H. 6. doth warrant 
him ſo to do, gineth that authozity ts one Jaltice alone,oz ta mode then one. 


40 At a up and Cxr be leuisd and purſued that a hozſe of ſuch a coloz oʒ eee 
marke, ſo many beaſts of ſuch a ſozt,02 age, oʒ ſo many ſheepe of ſuch a band — 
be ſtalen, ę one is taken leading s2 dꝛiuing of the ſaid hozſes,beaſts,oz ſhape; cen. 
it is lawfull foz any man to appꝛehend and ſtaꝝ him, t to — 

Confablesofthe Towne where he is appꝛehended, e by them to be put in 
to the ſtockes, o2 ſafe kept, vntill he be deliuered by due cou ſeot law, though 
he be not of euill kame, oʒ name, but a man of god cxedite: fa ſeeing the lam 
by the Pay e Cry hath accuſed him, by acourſe of the lam. de muſt be again 
acquited and diſcharged:And. in this caſe he that is ſo takt though he be after 
acquit of the felony,ſhal not haue an action of Treſpas, Falſe en T 
oz other remedy againſt him, that div e bens 


— aſſault, battery/aud impaiſomment,thede- _ 
—— hum, and therefozereques Arte 
ſted the Conſtables to arreſt the plaintife to find ſuerties oi his god aboa- vzeake the 

ring, and the Conſtables, andthe defendant with them, did come and arreft peace- 


a Conſtable, 
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aConftable,theſame Conſtable may arreſt and impziſon him, vntill he hath 
found ſuerties to kiepe the peace,though the Conſtable be the ſame perſs vp⸗ | 

on whom the ſaid aſſault was made:fo2 in this caſe he doth nothing but pas | 
ſerue the peace, and obſerue the Law, which is to be done aſwoll in his owne 
caſe, as any others: And mozeouer il a Conſtable be infozmed, that a lewd r3.H, 7. 10. 
man is in a ſuſpected houſe, with a woman ofeuill name, ſoʒ incontinency,he . 


till he hath found ſuerties. 


412 Jnanacionof | impaiſonment,the des „ d. 4. 26. 
pleaded, that the plaintiflay in waite in a highway leading from the 
ofA.to the towne of B. to rob ſuch perſons as trauailed in that way, 
and aſſaulted to rob oneL.and dzew his ſmoꝛd, and commanded theſameL. 
to deliuer his purſe, wherenponL.fled and leuied Huy and Crx, and thts de- 
fendant being trauailing that wax, purſued the plaintife,and toe him, and 

committed him to the Cõſtable to be put in the ſtockes,who did it accozdmgs» 

ly:and this was adiudged a god inftification:foz enery man may arreſt and 

. ._— .« unpziſonhimchat doth commit a felony,oz him who maketh it apparant,that 

po doth intend, and goe about to commit a felony ; fozthat hedoth manifeſt 

phimiſelle to be a pzincipallbzeaker of the law and peace of the realme. 


of aſſault,battery,and 


at he had a pzecept to arreſt the plaintife which he did acco2dingly. And the ; 6 

other defendant pleaded that he came in company with the other to ayde and 

alliſt him to arreft the platntife. And this was allowed a god Juſtification 

in them both: oz any ſtraunget may aſſiſt a Sherifehis Baylifes, 02 any 0- 

.- ther that hath aucthozity to execute the Kings wzits 02 pꝛoces, i he that will 

* not alliſt hum being required ſhall paie a fine to the ing: And the Sherife 
| may take as many perſons as he wil to aide him to execute the Kings waits, , 
foz it is in furtherance of iuſtite and no bzeachof the peace, —. 


Bzeakings 44 Jfamanbe indiced ot Creſpas, and a Capias pro fine awarded to the 27, A plac. 
houſe to arreſt Sherife ts take the body of the ſame perion, The Sherifemaybzeakoopen 35. 5 
bis houſe,oz cloſe toarreſt and impꝛiſon him, i it is a lawtull impziſonment, **24-4- 
ButtheSherife may not bzeake any houſe oz cheſt to make executib by vers | 
tueofa Fieri facias to him direced, S. Force 32. 


45 Ak the Serife haus a Capias to arreſt a man, and he doth arreſt him, 

and after doth not retozne his wꝛit, the party arreſted may haue an action of 

againſt the Sherife, e reconer damages foz his wzong- 
02 the is, ita quod habeas corpus eius 
&c.andlo it he haue not the parties body in the Rings Court at the day of the 
yr ornan et — —e—ͤ hr ö 
a purpozt owne wzong, But if . Hl. 4. 46. g 

the Sherifes Baylie do arreſt the man, and the — etoznothe 2 


— 


14H. 8.16. 


4 
14 
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* B. was ſlaine at C. and the plaintife was in the company of thoſe who kil- 
led him at the time ol the felonx committed, and the common voyce and fame — 
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twiit, the party arreſted ſhall not haue an action of falſe impziſonment againſt 
the Bailie : fozthe @herifes offence ſhall not pꝛeiudite the Bailte, and the 
Bailie cannot compell the Sherife to returne the wꝛit: lo a Sherife 2 a Bai | 
lie errant which is knowen and ſwoꝛne may arreſt a man without ſhewing 


his warrant, fozenery man is bound to take knowledge of them: but where © ins 
the Sherile doth make a pꝛecept to another to arreſt, he muſt ſhew his war» g,£omg his 


rant. And if a Capias be awarded to the Dherife without an oziginall to take warrant, | 


a and he doth take him, yet the party grieued ſhall not haue his action 5 
falſe impꝛiſonment againſt the Sherile, ſo that he did it by warrant of the 20 

r NN to ſay that n 

he is Sherife ot the county ol P. and that he did arreſt the plaintite by fozce mere 

ofa Capias direded to him, which is the ſame impziſonment. * — | 


46 Jn an action of Falſe impꝛiſonment, it is no plea fo the defendant fo Irreſting by 


- plead,thatit was told him: that the plaintife had bzought cattel tothe towne, 9n ſuſpicion 


and put them in a blind cozner , and that there was great cauſe of ſuſpition 
that the plaintife had ſtolne them, whereupon he did arrethim: foz ſuſpition 
onely without a felony committed, is no cauſets arreſt another. But it a fe- 
lony be done in thoſe parts, and one doth ſuſpec an other to haue committed 
the ſame felony, then he may arreſt him 2 foz a Auſtice of peace cannot arreff 
an other of ſuſpition of felony , vnleſſe he himſelfe doth ſuſpect him to haue 
committed felonie : and ſo much another may doe that doth ſuſpect one to 
haue committed felonie, viz. if he himſelfe doth ſuſpect him to haue committed 
the felony. The common voice and fame of the country is a greatcatiſeof ſuſ · The common 
of felonie where a felonie is committed. And therefoze in an actionof — — tame 
alſe Jmp2iſonment, the defendant pleaded that there was a felonie tommit⸗ * try.cnſe of 
ted, and the common voice and fame ofthe Countrey was, that theplaintife iutpitton. 
was a man of euik behauiotr, and had done the ſame felonie : wherenpan his 
that was robbed, came to the Conſtable and requeſfed him to arreſt theplain- 
tife, and the Conſtable came to the defendant and defirod him to aſſiſt him to 
arreſt the plaintife, the whith he div, and theyarreſtedhim. And this was al- 
lowed a god juſtification , and ſufficient cauſe to arreſt the plaintife , ſ@ing 
there was a robbery committed, and the common voice and fame ofthecoun- 
trep accuſed the plaintife thereof. And in like ſozt in an action of faiſe Impꝛi⸗ 
ſonment the defendant pleaded that J. S. was poyſoned,, and that the com; 
mon voyce and tame of the Countrep was, that the plaintife had poyſoned Stlpected of 
him, whereupon the defendant appzehended the plaintife, and committed poploning, 
him to pziſon ; as it was lawfullfo2 him to bos: And this was alſo adiudged 
a god Plea in barre of the ſaid action, foz ſing a felonie was committed, and 
boyce and fameof ä 2 rod og . there⸗ 
perſon who him ſelle hath ſaſpition that the plaintife hath commit- 
————— And ſoit is if in an action of falſe 
Ampꝛiſonment, the defendant doe pleade, that befozo the impꝛiſonment A. 


ofthe Country at C. was, that the plaintife was partie to the ſelonte, where- 

upon the defendant found theplaintife at C. and arreſted him foz _ 
of felonie, and committed him tothe Sherife, which is the ſameimpaiſon- 
ment. And this was allowed a god and ſuffitient Plea and not double, 
though the defendant did alleadge the common voyce and fame ofthe Coun- 
— A. B. „ 
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doth tion of felony , he maꝝ ſhew as many cauſes ol ſuſpition 
as be tan. And it is a god cauſe ol ſuſpition to ſay , that hu and trie was le- 
uied after a felony committed, and that the plaintiſe was a man ſuſpected, Dz 
to ſay that the plaintife was a vagarant, exertiũng no trade ta get his liuing 
by, and no labozer, ©; to pleade that parcell of the gads ſtollen were taken in 


| the pollcſſton of the plaintife. | 
Irreſtingvp- 47 In an action of falſe Ampziſonment , the defendant pleaded that the 22 v4, 
— 1 ' £7 7 had lo beaten.and wounded an ather man , that he wasin great pe- Io.H,7.20, 
Wanllangh- xill and daunger ot death, and that vpon the ſame huy and crie was leuicd, 


where the delendant being Conſtable did arreſt and impziſon the plain · 
titiſe ſoure daies, vntill it might be knowne whether the party wounded were 
ne to line, oz die, and when he perteiued that the party beaten was like to 
live, he did let the plaintife goe at liberty : and this was adiudged a god plea 
in barre. Andinthelike caſe in an action of Falſe 2 24.843-55 
gainſt one, the defendant pleaded , that the king had directed a C 

to certaine perſons ta appzehend thoſe that were notoziouſly flaundered foz 
felonies, oꝛ great treſpaſſes, notwithſtanding they were not indicted thereof, 
and that the plaintife had moſt daungerouſly wounded J. . whereupon the 
Commiſſioners directed their warrant to the defendant , to appzchend the 
plaintife, which he div accozdingly:and this was allowed a god iuſtiũcation, 
and the plaintif was barred of his action:fo2 in both theſe caſes the peace was 
bꝛeken, and at the time of the arreſt it was vncertaine whether the offence 
would pꝛoue felony 02 not. 


I Jultice of - 48 Jn an action of Falſe impziſonment, the defendant iuſtiſied, ſoʒ that a 14K. f. 26. 
peace warrit Juſtice of peace diteaed a warrant vnto him to arxeſt the plaintife fo2 felo- 
— nie, which her did. And it was holden that a Juſtice ot peace cannot make a 
warrantto arxeſt a Felon, vnleſte her be indicted, foz he is a Judge of re- 
od, and hee muſt haue a reco2d whereupon he doth award his pzoceſſe, But 
a Bailite ſerne his warrant , it is a god iuſtiſication foz him, though the 
Juſtice of peace did erre in the awarding of the pzoceſſe. And the ſame law 
F that hee doth dired to the Bailile 
aLibertie, 


JIrreſtingan 49 Jfamandoarreft an other, who he knoweth hath committed a robbe- :0-24.4.:5: 
offendoz.2 de* re, manuaugbter, 02 other felony , and doe deliver him to the Conſtable to 
— 


carrie to the gaole, and the Conſtable will ſet him at libertie, oz doth not car 
rie him to the gaole , 02 that the ſame perſon arreſted be reſcued out of the poſs 
ſeſſion oz cuſtody of him that did arreſt him: pet in neither of the fozeſaid ca- 
ſes , he that was arreſted ſhall haue an action of falſe Ampꝛiſonment againſt 
bim that did arreſt him, foz that there was no default in hun, that the offen- 
do2 was not impꝛiſoned accozding to his deſert, | 


Impziſonme 50 An action of falſe Jmpziſonment was bzonght fo2 impꝛiſonin 5 
n plaintife, vntill her had made an Obligation . 1 
ugation · ant and others vaknowen by dureſſe, and this was adiudged maintenable, 

dos if the plaintife did not know their names, her conld not erp2eſle their 

ment,and h-Qal notrecouer damages fo2 he Dbligtion,b 03 thetepas 

lonment, ko; that her is not yet damniſied by the Obligation becauſe when 


> 00/402 a 
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that is ſued, he map pleade, that it was made by dureſſe of impꝛiſon: 
and ſo auoide if, . But it the action of. Falſe impaiſoameat be hzaught 
ee be here be HON nma 


ws fo; he is amen and abe the Po 
ion. 1202 2771432123. WE 


„ 
+4 


22,K-4.45- 51 Ak a maſter do impꝛiſon a man in a houſe, and deline key of the The leruant 
doze of that houſe to his ſeruant, the partie impꝛiſoned cannot haue an action not charge - 
of Falſe impꝛiſonment againſt the ſaid ſeruant foz the keeping of the key. — 22 
ik the ſeruant that hath the key do know that the ſame partie were 0 Wr 
ly impꝛiſoned, then he ought to let him go at libertie: fs; the ſeruant is bĩ unn inc! 
to obey his maſters commaundement, but in thoſe things that be lawfullon -- 
ly, And il the ſeruant which kept the key did not know that the ſame par⸗ 
tie was impziſoned in that houſe, then vpan his plea of nc he ſhall be 
extuſed in an action of Wenn, t him by the partig 


2.M.4.24, $3 Atte ef Nada abend a2 heile be diredentathe Sheri he Impꝛiſonmẽt 
cannot iuftify the impꝛiſonment of any man by fozce thereof, foz they be but +" om 
commiſſions to hold plea. And the body of a man ſhall not be arreſted 62 ta- 

ken, but by pzocefſe awarded out ofa court of recozd, and by thoſe Comms 

ons the Sherifes court is not made aconrtofrecozd, _. 


53 Inanactionof Falle impꝛiſonment, it is a god juſtification foz the de- A warrant 
fenvant to pleade, that a Supplicauit came to the Shertfe to appzehend the — Sup - 
plaintife , who made his warrant to the deſendant to take him, which he did 
mpeg. And mme, | 
norty of him. | 


$.H.7.6. 54 A Juſtice of peace cannot direct a warrant to appzehend him who path , ann 
b2oken the peace, fo2 he is to be puniſhed by inditement, at the kings ſuit, oz him 
by action of Treſpas of battery at the partie grieued his ſuit. But he may di⸗ — jo theak 
rect his warrant to appꝛehend him who he doth doubt meaneth to bzeaks the the peace. 
peace in time to come, and to bzing him befoze himſelfe, oz ſome other Ju- 
ſtice, oz elſe tocommit him to pziſon : foz one Juſtice of peace alone may doe 
his endeusur to pzeſerne the peace befozeit be bzoken ; but being once bzoken 
it muſt be puniſhed by inditement in the pzeſence of diuers Juſtices of pence, 
oz by action at the common Law. 


*@5.u.,, 5 Jfanyſernanf, wozkeman, os labourer, ſhall wilfully 03 maliciouſly Jrapziſonmee 
make any aſſault oz affray vpon his maſter, miſtreſſe, oʒ dame, 02 vpon anie 25 
other that ſhall at that time haue the charge oz ouerſight of him, o2 of the 
wozke wherein he is appointed, 02 hired towozke, and being theresfconut- - 
Red befoze any two of the Juffices of peace, Mapoz, os head officerofa »_ * 
towne cozpozat where the offence is committed, oz befozeeitherof the ls 

Pꝛeſidents ofthe Nozth,oz Malea, by theconfeſſian of the ſaid ſerudt,wozk» 4 
man, o labozer, oʒ by the witneſſe and oath of two hone men: Then enery - 
ſach offendour ſhall ſuffer impꝛiſonment by the ſpace of one whole peare, 903 
leſſe, by the diſcretion of two Juſfices of peace (ifit be without a towne coz- 
poꝛat) and if it be within a towne cozpozat, then by the diſcretion of the maioz 
1 the ſame towne cozpozat , 11 the diſcrieteſt 
g perſons 


9. Ed 4.30. 


> Mena ——— c. 
petfoiis of thi'ta u nd it the ottente ſhall require 


n er 
eace in open Seſſions, oz 


teme part of th 3 headofficers, 0 ixe, oz foure af 
theleatt 2 perſons ol the ſame cozpozation, befoze whom theofs 
N wall thinke conuenient, foz the qualitie ol the ſaid of- 


- ary, law is, when one — 02 moze vpon his 0: — — autho⸗ 

; ritie, either in reuenge of ſome ſuppoſed wzong recciued, oz in hope of a pꝛi⸗ | 
3 — mee guineerpeitey, 02 to; ſome othercanſe ; wiltofhis oz their owne authozi- 
* 5 oz arreft anothet : foz the redʒeſſe whereofthe patty grieued ſhall 
action of Falſe impziſonment 03 an action of Lreſpaſſe, and reconer | 
— And the ſameofferidour which befoze did wzongfully im⸗ 
pꝛiſon an other, ſhall then vpon his conniction by verdict ; 02 his owne con- | 
2 be r r vntill he hath paid to the King a | 


57 Asin Semen bseem bps dannen, is both tollerable 

8 ui, when it is inflicted foz miſdemeanours done to the peace of the 

— realme:ſo in many other caſes it is as neceſſary whe it is impoſed foz offences 

Arc ul the done to the law t iuſtite of the realme, being the foundation and pꝛintipal pil⸗ 

Beals je ofthe ſame pente, and without the due execution whereofthere cannot be a 

- - © —* generallandperfectpeace, And amongit many other tranſgreſozs who do of- 

fend contrary to the iuſtice of the Realme, and yet in aſozt doe pꝛeſerue the 

peace, the law doth pꝛincipally note foure kind of perſons wozthy foz their of- | 

fences to be impꝛiſoned. Whereof the firſt be they who doe commit ſome ados | 

that be wꝛongfull, iniurious, and pꝛohibited by the common laws, o ſtatutes | 

dk the realme : The ſecond be they who do attempt and pzoſecute vain ans ö 

wꝛongfull actious oz ſuits, to moleſt, trouble, oz charge others : The thitd be . ; 

they who being impleaded vpon iuſt and god cauſes, do plead falſe,oz dilato⸗ i 

rie pleas, in tetatdation of iuſtice and hinderaunte ot the vue and oꝛdinaxie | 

courſe of the law : Che fourth be they who vpon ftubboznneſſe, contumacie, « 

. 02 wilfalneCe , refuſeto doe that which they know the Law doth require at : 

their hands, and mayenfozcethem vnte : ofeueryof ich amongſt many, f 

A will inſert ſome fewcaſes, As to the firſt,by the Stattiteof Anno 5. Eliza. 

— Þ* all be impaiſoner, and ſet vpon the pillozie, who doth falfly loge, oz wil- au f. Ila ug 
vnlawkul fin ip aſtent, 02cauſs tobe fozged, oz made, any falſe derde, charter oz wii , . 

ting ſealed , Court Roll, os the will ot any perion in waiting, to the intent 

that theellate of fre&hold oz inheritance of any perſon in anylands ſhould be 
— = ec. fo: fozgingof deeds is an injurious and wꝛongful ac, 
and alwaies hated, deteſted, and perſecuted in this realme. By the 

Statute of Welt, 2. If the maſtet doe aſſigne anditozs to any Bailifes, 3 . 1.1. 
Sonny; C hamberlaines 3 oz other receinuozs which are bound to verlde ac 
compt, 
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tompt, and it chance them to be found in arrerages (al things being ta them 
allowed) they ſhall be arreſted, and by the teſtimony of thoſe audito2s com- 
mitted to the next Gaole which the king hath in thoſe parts, and ſhall be 
receiued by the Sherife , oz his Gaoler, and paiſoned, fetteredin yzons, 
liuing of their owne godes , vntill they haue fully ſatiſfied their matter of all 
the arrerages, foz detaining of the arrerages of an accompt is a plaine and 
manifeſt wꝛong to the maſter: and this impziſonment muſk be pzeſently afs 
ter the accompt taken, and not any diffance of tune after, And he that doth 
a diſteiſin, o2 maketh an entry contrary to his owne deede, D2 is conuicted fo; 
theembezeling of an Exigent, oz fo2 ſome other notozious deceits , commit⸗ 
teth open and manifelt intury, and therefcze ſhall be impziſoned. Jfoneman 
do make aleaſe of a tenement by wziting to another foz terme of life of the leſ⸗ 


8. Aſſ. pla. 20 
. 23 ſte, whereupon the leſſæ doth enter, and eniopeth it, and aſter the leſſo2 dath 


156. Mp. 3. 


Js 


33,H.6.54- 
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4. All. 


24 Ed. 3. 74. 
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enter and diſſeiſe the leſſe foꝛ life, and then the leſſe do bzing an Aſſiſe againſt 
the leſloʒ, and recouer againſt him the tenement leaſed: in this caſe the ſame 
leſſo; ſhall be impꝛiſonedʒ ſoʒ that he made an entry contrary to his owne deed, 
and ſo willingly committed an open and maniteſt wzong. The ſame law is, 
if a man do make a diſſeiſin ofland , ofhis whole title wherein he hath befoze 
made a releaſe oz confirmation to the tenant ofthe ſame land, in this caſe hie 
ſhall be impaiſoned. And if aGardian do take a feoffement of his wards land, 
being within age, he ſhall be impziſoned therefoze, foz this, and all the ſoʒmer 
be injurious ads, and knowen ts the oFendours to be pꝛohibited by the law. 
As touching the ſeconv point, they be alſo wozthy td be impziſoned, who doe 
attempt oz pzoſecute vnlawful ſuits, to the trouble and veration of others: As 


ie one do bzing an Appeale againſt another, and that appeale do abate by the 


plaintifes nonſuite, 02 by any other default of his, ht (hall be umparſoned. A 
woman bzought an appeale of the death of her huſband againſt one, who was 
attainted and hanged at her ſuit : and after ſhe bzought an appeale againſt aft 
other man of her ſaid huſbands death, who pleaded the attainder of the firſt 
man in barre, wherupon the appeale was abated,and the woman committed 
to pꝛiſon foz her wꝛongfull veration and ſuit. A woman bzought an appeale 
againſt a man of the death of her huſband, and her ſaidhuſband was bzought 
into the court, and ſhe was examined it that wereher huſband, who ſaid yea, 
but ſhe ſuppoſed that he had beene dead, and therefoze ſhe was impaiſoned foz 
her falſe appeale. Jf one doe bzing an appeale againſt another, foz a Murder, 
Burglarie, Robberie,oz other felony committed in M. in theCountieof . 
and there is no ſuch A. in that County, the appeale ſhal abate, and the plain⸗ 
tife ſhall be impziſoned:fo2 it is manileſt, that this ſuit was commented vpon 
malice , and to put the defendant to veration and trouble, and not vpon anie 
iuſt cauſe. Thirdly,they are wozthy to be impziſoned,who do pleadefalſe, oʒ 
dilatozy pleas, in hinderance of ſuits, and retardation ofiuffice. As ifaman 
in his plea doe deny i owne deed ; 02 do pleade a falſe deedmade ta himlelfe, 


which is found againFhim by verdict : 02 do pleade a ded that is raſed, enter- 


lined , 02 otherwiſe ſuſpicious that is adiudged againſt him, hee ſhall beim- 
pꝛiſoned. By the ſtatute intituled De coniunctim feoffatis, if the tenant in 
Alliſe do plead iointenancie of the land in demaund with his wile, oz a ſtran⸗ 
ger, and ſhewsth a ded to teſtiſie the ſame, to the intent to abate 49 — 
tiles wait : and il it be found by the Aiſe that the erception was malici 
alleaged to delay the plaintifes right , the ſaid tenant ſhall he one yere im⸗ 
pziſoned, though the Aſſiſs palle ſoʒ him againft the plaintife. And if that 
tenant in the Alliſe be an Enfant , who 2 n pet il that 
i plea 
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plea bsfound againft him, he ſhall be impziſoned : fo2 that the ſaid Statute is . A 
geaerall, and doth not exceptan Enfant. By the Statuteof Weſtrh 2. if he 37-451 
that is named a viſſerſour in an Aſſiſe, doe perſonally alleage any falſe excep⸗ : 
tion, whereby the taking of the aſſiſe is deferred, viz. that at an other time an 
aſſiſe of the ſaid tenements paſſed betweene the ſaid parties, oz that a wait of 
bigher nature is depending betwene them of the ſaid tenements, and both 
vouch any rolls 02 recozds to warrant the ſame , and at the day giuen he fat- 
leth ol his warrant , be ſhall be adiudged a diſſeiſour, without recognizance 
ofthe aſſiſe, and ſhall re ſtoꝛe double dammages of that which ſhall be found, 
and foz his falſhod ſhall be one yeare impꝛilonsd. And fourthly, a man in di⸗ 
ners caſes ſhalbe impziſonev foz his tubbozneneſſe, wilfulneſſe, diſobedience, 
and contempt to ſubiugate, and ſubmit himſelf to the cenſure and iudgement 
of the Law, and to perfo2me and accompliſh that which the law doth cxpect at 
the hanvs ol him and all others being in his caſe, As ifa Quid iuris clamat, oz 
Per quæ ſeruitia, be bzsught againft a man, who doth appearein Court, and 
1 — will not atturne to the plaintite, noz pleade in batte, de ſhall be impꝛiloned fog 
his ſcubbozneneſſe. And if the tenant that ought to doe homage oz fealtie to 
his Lo2d, doe appeate in Court, and will not do ſuch of the ſaid ſeruices as be 
not — claimed of him, neither pleade in barre thereof,be ſhalbe impziſoned vntill he Fm. Perque 
-- wil do his fozeſaid ſeruites, fo his wiltull contempt of the law, i diſobedience ©*** *3: 
| to iuſtice. And if a wzit of Eſtrepement be directed to the Sherife to pʒohibit 
him to commit waſte in lands againſt whom a reall action, oz action of Wait 


is depending,fo2,0z touching the ſame lands: the Sherife by fozce of the ſame <,;;...... | 


wait map reſiſt hum who would do waſte : and if he cannot otherwiſe redꝛeſſe 
the offence, he may impꝛiſon him, and if need be, he may take the power of the 
County to aſſiſt him, foz this diſobeying of the kings wait, andreſiſtance of 
the Sherife, is a wilfull frowardnes and contempt of the law in the offendoz, 
and therefoze he deſerneth to taſte the (mart of the Law by impziſonment foz 
his contamacie. And in like ſozt by the ſtatute of Anno 27. H.@® and Anno 875. 25. . f. 
32.H.8. it waso2dained, That if any perſon after ſentence definitive giuen N32 k. 8.7 
againſt him, by the D2dinarie,his Commiſſarp, oz other competent miniſtet, 
oz lawfall Judge, doe obſtinatiꝑ refuſe to pay his Tithes, 02 dueties, 02 ſuch 
onmtt ſummes of money adiudged, wherein he is condemned foz the lame: Then . 
Zane  ultices of the peace of the ſame ſhire(whereof one to be of the Quorum) chall 
perfozme the baue authonitie vpon infozmation,certificat,02 complaint made in waiting by 
Owdtnaries khe eccleſiaſticall Judge that gans the ſameſentence, to cauſe the ſame perſon 
lentence. Corefuſingto be attached, and committed tothe next gaole, g there to remaine 
without baile oz mainpziſe,vntil he hath found ſufficient ſuerties to be bound 
by Recognizance, oz otherwiſe, befoze the ſame Juſtices , to the vſeof the 
King to perfozme the ſaid ſentence. Jn the ſame maner may any one of the 
Kings Councell, oz two Juſtices of peace, vpon an Toward, 02 requeſk 


made to them by the D2dinary, commit any offendoGto ward, foz any con⸗ 

tempt, contumacie, „ 02 any other m rof his in any 7K. l. 
ſuit fozſabtraction of Tythes, offerings, and other duties ofthe Church, vn⸗ 
til he hath found ſuerties ec. vr gladius gladium iuuet. 


What is 58 Paiheming is an other grieuante in the Nealme, and a ſpectallcauſe 
Matheming. fo diſturbe the peacs: And that is when one member of the Common weale 
ſhall take ttom an other member ol the ſame , anaturall member ofhis bodie, 
oz the vie and benefit thereof , and thereby viſable him to ſerue the common 
weale by his weapons in the time of warre, oz by his labour in the time of 

| peace, 
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peace, and alſo diminiſheth the ſtrength of his body, and weaken him thereby 
togethis owne lyuing,and by that meanesthe common weale is in a ſozt de- 
pꝛiued ol the vſe of one of her members. 


16 


59 This maiheming is a diſmembzingof a man „oz taking away ſome How mam 


member, oz part of his body, oꝛ the vſe thereof; As when a wound, blow, oz fozts 
hurt is giueno;done by one perſon 02 moze to anotherperſon, whereby he is * 


theleeable to defend himſelfe in the time of warre, oz to get his lyning in 

time of peace: And therefoze,ifa man do put out the eye, oz cut off the hand, 03 

fote,o2 any ioynt of the hand ozfote ofan other, it is a Paihem,though it be 

bra · S. H. 4.3. done by chaunce meddly. ( But if one man ot malice nded, do cut out the 
tõgue, oꝛ put out the eysofany ol the R. ſubieas, it is Felony) and if one man 

do cruſh the mouth, oz head of an other, oz bzeake ont his fozeteeth,it is a mats 

hem,foz with them he may defead hunſelfe in battaile: but to bzeake his hin⸗ 

Fire, Cone Der teeth, 02 ta cut off his oſe, oʒ Cares, whereby he loſeth his hearing, is no 
458. maihem, but adcfozmutie , oz blemiſh ot his bodie , and no weakning of his 
ſtrength. It is a Paihem to pul any bone out ofa mans head,o; to cut off any 

28.8.3.9q, finger ofa manshand,oz to bzeake any of them ſo, that they become zonke 
Lilo fo. 45. vp, oz d3ied vp, oz dead, oz crooked.Geldingofamanis alſo a maihemʒ though 
it be in a ſecret plate, yet it maketh him moze feeble, 4 vnable to defend him⸗ 

ſelfein bataile, oz-to wozke foz his lining, Ab any wound recetued the 

Il. Inet fo. 4j. ſinewes, oz vaines of a man be ſhzonke vp, it is a maihem. To cut off the 
checke 02 iawboneof any perſon, oꝛ ſo to cruſh, o2bzeake anyofthem that 
the ſame perſon is the leſſe able to take his meate 03 dzinke, is a maihem. At 
ons perſon oz moze doe take an other perſon by fozce, and put him in the 
ſockes oʒ otherwiſe bind him faſt, and after poure ſo much ſkalding hote oyle, 
and vinegar, o2 hote melted lead, oʒ otherſkalding lico2,vpon any part ot his 
body,and ſo continue it vatill it doth waſt and conſume the fleſhof the ſame 
part, and dꝛie vp and moztifie the veynes and ſinewes ofthe ſame part, it is a 


* 1345.14, mathem. Jf A. do ſtrike at B. and the weapon wherewith he ſtriketh, bzea- 


king,o2 lalling outofhis hand by the fozce of the blow doth put out the eys of 


D. this ſhall be adiudged a maihem, foz that A.had an intention at the firſt to 


do ſome hurt in ſtriking at B. 
60 The greatneſſe oz ſmalnes of the wound in ſome of the caſes afozeſaid 


doth make the ditference, whether it bs a maihem oz not, which is to be exami⸗ ot a 


ned by the Juſtices of the court befoze whom the appeall of maihe is depen⸗ 

ding, and by them to be decided, if they be requeſted by the defendant in the 
appeall and will condiſcend to do it. And they may award the Kings wait to 

the ſhirif ofthe county where the fact was done, to warn two erpert ſurgeons 

2b. Af. y. 3. ol that Countie,citie,o2towne,to appeare in the ſame court at a day pzefired, 
»8-8.3-94+ .toinfozme the co t they thinke of the wound, and whether they con⸗ 
4. All. f. ay. ceiue it to be a m oz not: And it the wound be frech, and new, and theres 
pby hardly to be diſcerned, whether it will pꝛoue a maihem oz not, the Juſti⸗ 

tes niede not pzeſently to examine it though the defendant in an appeall ot 

maihem doth deũre it, oꝛ notwithſtanding he doth plead that it is no mai⸗ 

25. Ap. 3:, hem. And if in an appeall ot maihem the d. fendant doth plead not guilty, 
without requeſting that the maihem may be examined by the court, by this 

the defendant hath allowed that it is amaihem , But il in an appeall of mat- 

:1.H.5,9, hem the defendant doth pzay that the maihem may be examined, ifthe Juſfi- 
ces and the ſurgeons ( that they will call vnto them) at 
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be a maihem oz not, the Juſtices may refuſe the examination, and tampell the 
defendant to put himſelfe vpon the triall of the countrie : And vet in that caſe, 
it the detendant do pꝛaie that the maihem may be examined by the tourt, if the 7.1. 
Juſtices do aviudge it a maihem, it is peremptozie to the defendant, foz he Ar. os 
ſhall not after plead not guilty, 02 any other plea in Barre, ſeeing by bis plea 
behath allowed it to be a maihem . But the court can not view the wound, 
anderamin whether it be a maihem oz not,vnleſſe the defendant in the appeal 8. Af. p. i. 
will requeſt it and referre it to their iudgement .. If in an appeallofmaihem 
the defendant doeplead not guiltie,without requeſting that the maihem may 27. Af. p. 52, 
be adiudged by the tourt, though the Jurie who are to try the iſſue doe deſire 
to ſ@ the plaintife if he be maihemed oz not, the plaintife neede not to ſhew his 
wound,foz by pleading not guilty the defendant hath allowed that it is a mai⸗ 
hem though be bath eſtraunged himſelfe from the committing thereof. 


6x Jfſeuerallmen do at one time aſſault one man, and one of them doth H... 
ol mach maihem him in one part of his body, and an other in an other part , he may 


fezone offence haue ſeuerall appeals of Paihem againſt them: foz that they be ſeuerall mai⸗ 


hems which be hath receiued : And yet if ſenerall men do murder ozotherwiſe 
kill a man, there may be put one appeall of murder maintained againſt them 

all,fo that a man can haue but one death. But if a man ſue an appeallof mai- o. Ad .. 
hem againſt ſenerallperſons, whereof againſt ſome as pzincipals , and ſome 

others as acceſoies, and after apparance he is nonſuit, he can not purſue an 

other appealof mathem againſt the ſame perſons,and charge thoſe as acceſſo- 

ties, which beloge he had named pzincipals , noz thoſe pzincipals who befoze 

were ſuggeſted to be acceſſozies, 


| 62 In an appeall of maihem the plaintife may choſe to make all pzinci- ,o.a.p,s. 

Dae m bal, os eis to make himpzincipall that did firſt ffrike him, and the reſidue at- . alf 0. 
ceſſozie. The Law was holden in auncient time that the plaintife in an ap- 

peall ofmaihem, muſt haue declared againſt all the defendants as pꝛincipals: 

But now he may choſe and make ſome pzincipals , and ſome acceſſozies:; foz 

ts a an appeall ofmathem is in effect but an action of Treſpas wherein the plain⸗ 

relpas. tifeſhall reconer damages, actozding to the quality i quantity of the offence, . 

(The wdgeNt andthe defendant ſhall be impziſoned. And if the plaintile do bzing an appeall +7. 

— 2 of maihem whereas it doth appeare to the court that by the blow which was 
giuen him he is not mathemed,he ſhall paie a fine, 


Wainpzile 63 In an appeall of maihem, it it do appe are to the court that the maihem . H. 7. i. 
— is very apparant, grixuous, bioudy, and extreame, as if a mans legges 03 
mathem, es be bꝛoken, oz that the party maihemed is in great perill of death, the 
defendant ſhall not be let to mainpꝛiſe, no moze then he ſhould be in an ap⸗ 
prall ot murder, oz burglarie . But if the maihem bs not apparant , oz that if 
—— — veer nyo 
appeall of maihem may be let to mainepziſe . And that alſo appeareth 
the ſtatute intituled officium Coronatoris : whereby it is ozdained , that . x. i. 
vpon an appeall of maihem, it the wounds be moztall,they which be appealed 
that 
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64 In an appeall ot maihem ue doth declare that the befendant why mathem 
8191 felonite vt felo domini — — and ſo it map be called felony bevonetrion 
as petit Larcenie is called felony,oz it may be termed felony,foz that the blow deen 
which tauſes the mathem may be a meane ot his death within the veare and 
dap after the froke ſtricken, and then it wil be felony oz foz that he wpieh d did 
gine the blow had then amurdzing mind and ſo a felonious intent. 


65 It is a god plea in barxe in an appeall ot᷑ maihem foꝛ the defendant to Barres tn 
plead,that theplaintife at the place afozeſaid;andat the day 4 yeare aſfozeſatd,' — 
did make allault vpon the defendant, and would haue beaten and killed him, 
bnlefſe the defendant had then and there quickly defended himſelle againſt Zultifping in 
theplaintife, and ſo the hurt and dammage (if any were) that then and there 123 65 
did come to the tife was ol the plaintifes one aſſault and in defence ofthe 9.9 
delendant. And like wiſe it is a god plea in barre in an appeall of maihem fo The pian- 
the defendant to plead the plaintites releaſe made vnto him after the ſuppoſed tiles releaſe, 
offence done ok all actions perſonals, oꝛ of all actions, oꝛ ot all appeales, oz ol all 
demands: las in this cafe the plaintite is but to retouer dammages. 


7. H. 4.30. 66 Aran appeal ot maidem be bzonghtagainft diuers, t one ot them both E — 1 
appeare in court and confeſſe the maihem, t is committed to the M arſhalſea, en. 
and the plaintife hath judgement againſt him, he tan not ſue againſt the reſt» 
due, vnleſte he wil ſuffer him that hath confeſſed the maihem to goe af libertp: 
foz if he hath iudgement, and the body ol him who confeffed the maihem to re⸗ 
maine in pꝛilon, that thallbe anoxecution tas this whole maihem. 


vb. Coro 67 Che pages and Judges of the land in fozmer agen did hold it fo lam, In action of 
agg f. that if one dos aſlauit, beate, and maſhem another, and the partie maihemed — 
dioth bzing an appeall ot mathem againſt the offendoz,and retouer dammages ot Maihem. 
againſt him, yet after he may haue an actionof Treſpasof aſſault and battery 
againſt the ſame offends3,andrecouerdammages fo2 his beating : and the res 
touetie of dammages in the appeal of maihem ſhalbe no plea in barre againſt 
the plaintile, fox the appeal doth only meddle with the matheming,#not with 
4 Ap. jr. the beating, But if the plaintife do bzing an appeal of maihem in the Kings 
bench, and after apparance be nonſuit in the ſame, and then doe bzing an acti» 
on of Treſpas of aſſauit and batterie foz the ſame fact , Then the defendant 
may plead the ſame appeal and nonſuit in barre againſt the plaintife,and it is 
40. Ap. 16. aged plea. But ot late peaxes, viz. An 3 i. Eliz. it was adiudged, that in this 
co. Lib. 4 43. and all caſes whon the plaintife ſoʒ one wꝛong and iniurie is but to recouer 
danunages ; he ſhall not be foz that cauſe ſatiſfied twice foz one offence : And 
in theſe two actions of appeall of maihemand treſpas,theplaintife thailonely 
recouer dammages. And therefoze it was adiudged a god plea in barre in an 
appeallof mathem to plead, that the plaintite had befoze bzought an action of 
CTreſpas againf the defendant of afſault,battery, e wounding, and had reco- 
uered dammages therein, and to anerre that the ſame aſſault ;battecie and 
wounding, and this matheming were all oneoffence:; 


68 As the law hath pꝛouided remedtes to puniſh thoſe who by menace,aſ- Reſtraint of 
ſault, battery, impꝛiſonment, oꝛ matheming, do bꝛeake the peace, Oo hath it *frayes by 
alwaies had a vigilant eie by anticipation to pꝛeuent many others that would 1 
bzeake the peace by any of the meanes afozeſaid , ann therefozebath from age 
C0 


Ti. int 6.45, 
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nn commit the pꝛeſeruation ot the peace, wha in 
times paſt befoze theraigne of king Edward the third were called Conſet 
tozs af the peate, and ſithence they have been termed Jullices afpeace,becauie 
be Judges of reco2d , oz otherwiſe they be named Commillionets ol the 
peace, becouſe they haue t deriue their authozity by the Kings Commiſſion, 
who himſelfe being the chiefe and generall Conſernatoz and Paeſerver of the 
peace thzoughout all his Dominions, doth by his ſeuerall Commiſſions com- 
mit fome particles of his authozitie , touching the continuance of the peace, 
and maintenance of certaine of his Lawes, to ſome chiefeand ſelect men in all 
the parts ol the Kealme , whom he taketh to be the moſt mite men faz the 
ſame, in reſpec of their integrity, wiſdome, learning, courage, and liuelyhod, 
The fozme of ſo much of which Commiſſion as toucheth the Peace and gon 
Abeating is this. Iacobus &c. prædilecto & fideli Conciliario noſtro Thomæ 
Domino Eiſmere, dho Cancellario, necnon prędilectis A. B. C. D. E. F. G. H. 
I. L. M. N. O. P. &c. Sciatis quod aſſignauimus vos coniunctim & diuiſum, & 
emlibet veſtrum Iuſticiarios noſtros ad pacem noſtram in Comitatu noſtro 
ck. conſeruand', ac ad omnia ordinationes & Statuta pro bono pacis noſtræ, 
ac pro conſeruatione eiuſdem, & pro quieto regimine, & gubernatione populi 
noſtr ædita in omnibus & ſingulis ſuis articulis in dio comitatu noſtro (tam 
infra libertates quam extra) iuxta vim,formam,& effectum corundem cuſtodi- 
endꝰ, & cuſtodire faciendum, Et ad omnes contra formam ordinationum vel 
Statutorum illorum aut corum alicuius in comitatu prædicto delinquentes, ca- 
ſtigandum & puniendum, prout ſecundum formam ordinationũ & Statutorum 
illorum fuerit taciendum,, Et ad omnes illos qui alicui vel aliquibus de populo 
noſtro de torporibus ſuis, vel de incendio domorũ ſuarum minas fecerint, ad 
ſufßcientem ſecuritatẽ, de pace vel bono geſtu ſuo, erga nos & populũ noſtrum, 
inueniendam, coram vobis ſeu aliquo vel venire faciedum: Et (ſi huinſmodi 


ſecuritatem inuenire recuſauerint) tunc eos in priſonis noſtris ( quouſque huiuſ- 
modi ſecuritatem inuenirent) ſaluo cuſtodire taciendum. Et ide vobis & cuili- 
bet veſtrum mandamus, quod circa cuſtodiam pacis, ordinationũ, Statutorum, 
& omnium & ſingulorum cęterorum pręmiſſorum diligenter intendatisʒ Et ad 
certas dies, & loca, que vos vel aliqui duo, vel plures veſtrũ (vt predict eſt)ad 
hoe prouideritis, fuper prenuſſis faciatis inquiſitiones, & pᷣmiſſa omnia & ſin- 
gula audiatis & terminetis, ac ea faciatis & expleatis in forma prediQa, fadtur 
inde quod ad juſticiam pertinet, ſecundu legem & conſuetudinem Regni nxi 
Angliæ: Saluis nobis amerciamentis, & alijs ad nos inde ſpectantibus. | 


69 And though there be many otheroffences mentioned in the ſaid com; 
million which the Juſkices of peace are by fozce of the ſaid Commiſſion to 
enquire of,heare,and determin,and to puniſh the offendszs thecin, acco2ding 
to the lawes and Statutes of the Realme: Yet as it appeareth by the woꝛds 
ofthe ſaid commiſlion, the ſame hath his chiefe care t reſpect of the peace , and 
to the pꝛeſeruation thereof. And to the intent that the (aid Juſtices, 02 com 
miſſioners ſhould the better remember and reſpec their charge and dutie, they 
are called Juffices oz commiſſioners of the peace, and not commiſſioners of 
juſtite, of conſcience, oz equitie ec . And ſo their names, together with their 
offices , and duties be in a ſozt waitten in their fozeheads . And the re ſtrai⸗ 
ning 02 puniſhment of all the other offences mencioned in the ſaid commiſſi- 
on, do only tend to the maintenance of juſtice, the rote, foundation, and ſup- 
pozter of peace. And whereas the King by the wo2ds ol the ſaid Commiſion 
. 
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and to kiꝛpe and cauſe to be kept, all oꝛdinauntes and Statutes made fozthe The c om⸗ 
conſeruation of the peace , and the quiet gouernment of his people: Theſe ——— 
Statutes amongſt many others chic lip be intended, the Staiutes of An 2. drr che pst 
Ed. 3. 18. Ed. 3. & 34. Ed. 3. by which it is o2dained , that Juſtices of peace 

al haue power to heate and determine at the Kings ſuit all manner of felo- 

nies, and Treſpaſſes, committed againſt the peace in the ſame County and — — 
to reſtraine offendozs, rioto2s, and ail other Barretoꝛs, and ts purſue, fake, 28 ot Peace. 
and chaſten them, to impꝛiſon and puniſh them accozdingto- their Treſpas 

and offence, and torefozme them accozding to the ſaid Juſtices diſcretion: 

And to inquire of all thoſe that haue been pillecs and robbecs beyond the Sea 

and be come agains, and goe wandzing,and will noi labour as they had wont 

to doe: And to take and arreft all thoſe, which they can finv by inditement 93 

ſuſpitton,x tocommit them to pꝛiſon: And to take ot all thoſe which be not of inding pers 
god fame in the place where they remaine, ſufficient ſuertie and mainepꝛiſe ſons ſuipected 
of their god abearing o2 hehauiour towards the King and his people, and the o them god 
other dulie to puniſh , To the intent that the people be not by ſuch Rioters 

froubled , o endammaged , noz the peace backen, no2 any paſſengers by the 

way diſturbed, oꝛ put in perill · But the fines which Juſtices ſhall aſſeſſe vp- 

on any perſon (ſhall be reaſonable, hauing regard to the quantity of the Treſ- 

pas, and the cauſe. 2 


70 So that it appeareth both by the woꝛds ol the ſaid Commiſſion of peace, 2 5 
and alſo by thefozeſaid Statutes, That a Juſtice of peace by vertueof his ol mn ie of 
fice hath authozitie to pꝛeuent the bzeach ofthe peace, both by taking ſuertie | G07 
foz the keeping of it, and ſoz the god behauiour of theoffendozs , And that he 
may do either ol his owne motion, 02 diſcretion ,02 els at the requeſt oz pzais 
er ol an other. And by his owne diſcretion be way cauſea common Barre- 
to2,Rioter,oz one that maketh an affray in his pꝛeſente, ozotherperſon ts 
him ſuſpened to be inclyned to the bzeach of the peace , oa men one 
to hurt oʒ kill an other, oz contending in hote wo2vs , to ſinde ſuertie ol the 
peace. And he map perſwade one man to require the ſuertiesf peace againit᷑ | 
an other man, and he hunſclfe after may graunt it :foz it is no moze then he | 
might haue done ofhisowne authozitie: which (uertie of the peate, is a recog» What the ſu⸗ 
nizance taken by the ſaid Juſficeof peace ot the partie and his ſuerties tothe ertte or the 


nuing, los the keeping ol the peace. And as a Juſtice ot peate may take this NU. 


ſuertie of peace, oz ſuerfie of god abearing,as a Judge by vertue ot hisoffice; 
So may he doe it as a miniſter by fozce of a Supplicauit directed vato him out Taking ſaers 


ol theChauncerie; in which caſe he is then only to direct his p2ecept to com - fy ofthe peace 


N. 3. N. 7. 1. 


pell the partie vpon the wait to finde ſuertieofche peace Mhich Supplicauit u * Supplica- 

out of the Chauncerie is ſometime directed to one Juſtice of peace alone, 

ſometime to moe, and ſometime to the @hirife, and ſometime to him with 

others: And then the ſame Juſtice 02 Juſtices of peace,oz Shirifemuſt make 

retozne of the ſaid wzit of Supplicauit, anda Certificat of his doing into the 

Court from whence the ſame was awarded. And il the ſaid Juſkiceof peacs 

ſhall take the ſaid Recognizance fo2 the keeping of the peace by vertue of his 

office, then by fozce ofthe @tatute of Anno 3. H.. he (hall certifie , ſende , 03 Certificat ot a 

bꝛing the ſame Recognizance at the next Seſſions of the peace where be is, oꝛ Recognizance 

bath bin Juſtice, that the party ſo bound may be called. And it᷑ the partie 

make default, the ſame then there to bereco2ded: And the lame Kecognizancs 

with the reco2d of that defanlt ſhall be ſent and certified into the Chauncerie, 

the Kings Bench, oz into the Exchequer . And the ſuertie o godabearing is 
gran» 


= 


of grantedbyanthozity 


4 


is ne ot 
that ol the peate, but that there is moze difficultiein the perfozmance ol it, and 


nent ſome great, ſodaine, and imminent eno2zmity oz danger . The ſuertyof 


Menaces, Aſſaults, Batteries, &c. 
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— pzelernation of the peace,andit doth differ in nothing krom 


the party bound may ſ@ner ſlide into the perill and danger of it. The ſuerty 


ol god abearing is moſt commonly granted in open ſeſſions,o2 by two,oz thee 


Julrices of Peace: Dz vpon a Supplicauit, and great cauſe ſhewed , and pꝛo- 
ned, it is granted in the Chancery oz Kings Bench. And though one Juſtice 
peace alone may grant it if he will, vet it is fildom done ſo, vnles it be to pꝛe⸗ 


2 
4. 
peace is moſt times taken at the requeſt of one ſoz the pzeſernation of the 


peace chiefly againſt one. But the ſuerty of god abeating is oftentimes gran- 
ted at the ſuit of diuers, and thoſe muſt be men of credit, and to pꝛouide fo the 


uletie ol many: foz the effect and purpozt theres: is, that the pattie bound ſhal 


demeane himſelle well in his poꝛt, behauiout, and company, and doe nothing 
that may be the cauſe of the bꝛeach of the peace , 03 in putting the people in 
feare oz frouble: And it is chieflie graunted againſt common 28,com- 
mon rioto2s, common quarrellers,common peace bꝛeakers, perſons greatly 
defamed foz reſozting to houſes ſuſpected to maintaine incontinencie oz adul- 
terie,and againft thoſe that be generally feared to be robbers o2 ſpoilers of the 
Kings people, oꝛ which doe endamage, diſturbe, trouble, oz put in perill paſ- 


Irticies xiv ſengersby the way: And therefoze if one doe exhibit Articles to Juſtices of . 4. 
to hane 


then ben the 
peace. 


god abearing 
granted. 


peace againſt a cextaine perſon,compzchending diuers great abuſes,andmil- | 
demeanozs,not onely touching the Petitioner himlelfe , but many others, to 
the intent that the ſame perſon may be bound to his god behauisz:in this caſs 
the party ſo accuſed ſhal not foz any matter conteined in the ſz id Article main- 
taine an action vpon thecaſe; foz the party oꝛ parties who erhibited the ſaid 
Articles haus purſaed an oʒdinatie courſe of Juſfice q nothing was attemp- 
ted but the refozmation of the mans conditions, and to haue the peace t gov 


The ſnertie of behauiourcontinued , And though this ſuerty of god abearing is chic fly pzo- 


| — nided foz the continuance ofthe 


peace, pet by fozceofſeueral Statutes it is al- 
ſograuntable in ſome other caſes . As if the King do graunt to any perſon a . 10... 5+ 
charter of pardon of any felony, then he ſhall come within thz& Monthes be- 
foze the Shirife Coꝛoners of the ſame Countie where the felonie was done, 
and finde ſire ſufficient Painpernours(foz whom the ſaid Shirike and Coꝛo⸗ 
nos will anſwere) that he from thencefozth ſhall beare himſelfe well x law- 
fully . And it any man diſturbe a Pzeacher in his Sermon he ſhall be bound 80. 1. l. j. 
to his god abearing lo one yeare, And he ſhall be bound to his god abearing £..;.z«c,19- 


 fozſeauenyeares who doth unlawfully hunt « teale deare , 03 conies oz take 5M. 


away wzongfully any haukes egges, oʒ ſhall vnlawfully diſtroy o2 bzeake the 
head oʒ damme of any pond, pale, moate, ſcagne o2 ſtew whereas fiſh are put, 
92 lich in any ofthem,to the intent to ſteal oʒ take away any 
of them againlt the will of the owner oz poſſeſſoz of the ſame, not haning 
lawfnullanthozitie ſo te doe. And he ſhal be bound with two ſufficient ſuerties 30.3. Kl.. 
in 200. . tothe god behauiour which doth abſent himſelſe from the Church 

by the ſpace of twelue moneths ec. | 


71 Betauſe it appeareth by the wozds of the fozeſaid commiſſion of peace, 
that the ſaid Juſtices of peace ſhall cauſe al thoſe to finde ſuerty of peace which 
doe th;eaten any of the Kings people to hurt them in body, oz to burne their 
houſes: Thereſoze all lay perſons under the degree of Lozds03 Peeres ofthe 


Fitx. Nat. Bre. 
30. 239. 


15. f. 4. 4. 


Fits, Na. B. 79 


Ficy Subpean by Subpœna into the Chauncerie,and there he muſt be bound to the peace. A Imran. 
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Realme; and alſo Ectleſtaſticall perſons, if they be not attendant upon di- aa 
nine ſexuice may be arrefted to ſinde ſuerty ſoz the peace. And ii the huſbant — 
do thꝛeaten to kill his wife , 03 outragioully to bente her, oa that ſhehathany 
notozious cauſe to feare that he will doe ſo, the may demaund the ſuertie ot the 
peace again ſt him, and ſhe ſhall haue it graunted . And in like ozt and foxthe 
like cauſes may the huſband demaund ſuertie of the peace againſt his wife; 
in which caſs the her ſelle ſhall not be bound, but others ſhalde bound fo? her. 
And a Juſiics of peace vpon his owne diſcretion may in oitherof the fozeſaiv 
caſes grant ſuertie of peace. And one Juſtice of peace may upon his dne 
diſcretion , oꝛ at the tequeſt of an other graunt the ſuerticof-peace;,againt 
an other of his felow Juſtices of peace of the ſame county. And one Juſtice of 
peace may demaund ſuertie of peace of ansther ofhis fellow Jufkices againit 
another man. A man attainted ol Treaſon, oz Felony,ozina Præmunire, u 2 man 

abiured, oz connic ofYereſie , a dumbe man, oz an Enfant within the age of ——ů 
xiiij. yeares,may demaund t ought vpon cauſe fo haueſuertie-of peace Ann I In Herittke. 
ſo may a Uilleine haue ſuertie of peace againſt his Lo2d, leaſt that his L marry 
ſhould maihem him, e the Lozd may have ſuertie of peace againſt his villein: x Mdleine. 

d dumbe man, oꝛ an Enfant aboue the age of xtitj.yeares may aiſs beinfozced 
to find ſuerties foz the keeping of the peace: but then themſelues are not to be 
bound, but ſome others foz them: Oz elſe theꝝ muſt be committed topaiſon 
vntill they can finds ſuerties. A Juſtice of peace cannot graunt ſuertie uf 2 Baron. 
peace againſt a Baron of the Realme,no2 any other aboue the degre ofa Ba⸗ 
ron: But the party who would haue the peace againſt him, muſtbzinghim 


graunted. 


man that is frantike ſhall not haue the ſuertie ot peate ot his owne demaund, } 2 
becauſe he hath not diſcretion to requeft it. But a Jufficeof peacevponbis 

own diſcretion may bind an other to keep the peace againſt him, if he (& cauſe 

thereof. r An Alien. 
ſhip with the laing and thecealme hane ſuertis at peace graunted dim. 


72 r e CC 
not haue the ſuerty of peate againſt him, that did ſo menate him, ſoʒ that ate 
he is impꝛiſoned, he may haue againſt᷑ the other a Homine replegiando, o um tob gr 
action of falſe impʒiſonment, t recouer damages,e ſo to be 
impꝛiſonment. But if one man do thzeaten another to beate him — 
thꝛeatned may haue the ſuerty ot peate againſt him:foz that beating may teu 
to the maiheming o killing of him, which the ſuertie ol peact might haue W ae⸗ 
uented. Af a man do feare that an other will kill him, maihem him, hurt im 
in body, oa burn his houſe, 03 pzocurs 82 cauſe the ſame tobe done, t wil com | 
befozea Juſfice al peace, t take his cozpozalloath to thateffes; th Auſt. fs. 
is to graunt him theſuerty of peace againſt the man tumplaines ot oa rr 
may latilfie the conſcience ofthe ſaid Juſt. that the party vothj complain ps 
mere feare, t not vpon malice 02 vexatid. And thongh 
the peace is demaunded may ſerme to the Juſt. of peace to be funple porion, 
far vnableto incounterby fozce Eftrength withhum 
1 the ſuertie of peace, yet he may pꝛocure 63cauſe the othit ti 

be ſlaine, maihemes, beaten, oꝛ his houſe to burned : And further if theparty 
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evi oz as he is aminifter) to two men to arreſt a man to find ſuextie of the peace, 


the peact. 


— 


— ö he et twat hy flint tara wat Fallmor 
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73 And wheras the wozvs of the kings Commiſſion be, That the ſaid Ju- 
ſices ofpeace ſhallcauſe al thoſe to find ſuerty of peace, which do thzeaten any 
—— — — ed cope At is to de 

ſowecaſes a Julf, of peace may by his owne wozvonly cauſe 

ſnertie of peace to be found,and ſometime he muſt do it by waiting: Ag if one 
mam bo in thepyoſence and hearing of a Juſtice ofpeace, thzeaten to hilt ma- 
an other, 02 to burne his houſe,o2 in his pꝛeſente do of- 
fer to ſtrike oʒ beate an other, the Juſtice of peace may commaund him by 
wozdto find ſuertieofpeace : Oz if one man will demaund ofa Juſt.of peace, 
—— — Ra anno amore 
ſaid Juſtice ofpeace , and will then and there be ſwozne that he is affraid of 
him, the Juſtice of peace may by wozd commaund the ſame partie to find ſu⸗ 
_ ertieof peace: ozotherwiſe he may commaund the Shirife, 1Bailife,oz ſome 
knowen officer, oz his owne ſeruant being then pꝛeſent, to arteſt the ſame 
partie, and to bzinghim befoze him to find ſuertie of peace. But if the partie 
again whom the peats is demaunded, oz the Shirife, 82 Baplife be abſent, 
and nat at that time in the pzeſence of the Juſtice of peace: Then the ſame 
Juſtice muſt make a warrant 02 pzecept in waiting to the Conſtables, Bour⸗ 
ſbolders, Lithingmen , ec. oz to any other man (though he be no @fficer) to 
arreſt the lame partie, and to bzing him befoze him, oz ſome of his fellow 
. Juſtices to findſaertie of peace, Jn which Pzecept muſt be conteined the 
caale why the peace was graunted, and at whoſe ſuit , to the intent that the 
partie to be bound map pzouide his ſuerties ready, and take them with him to 
the zufticeofpeace. 
it was made, to the intent that if an actionof Falſe impaiſonment be bzought 


mannded by againſt him that made the ſame arreft by fozcc of that warrant,the defendant 


in his plea muſt ſhew the place where it was made. Jfſuertie of p:ace be re- 
- quired ofa Juſtice ofpeaceof oneCounty(Wwhich at that time remayneth out 
of the Countie where he is Juſtice) againſt a man of the Countie where he is 
Juſtice, the ſame Jufticemay graunt a Pzecept to be ſerued in the Countie 
were he is Juſtice: 


r Jullce, 
74 Ita Pzeceptbe made by a Juſtice of peace (either as heis a Judge, 


vet one of them alone may doit: It it be directed to the @hirife,he may tom⸗ 
mann his Underſhirife, Bailtfe, oz otherſwo2ne 0; knowen officer ts ſerue 
it, without any pzecept by wziting : But if he will commaund an other man 
— ———— —jU—8d8—2e. 


And the warrant ought to beate date of the place where :4n,c,c, 


But when the partie ſhallbe warned to findſuerties,the pu cos 
out © afficer muſt not carrie him outof that Countie to the Juſtice that made the &. z7. 
(6. pzecept;but to ſome other Juſtice of that Countie : foza Juſtite hath no au · 


% 
* . OI 73 Pea... - 


* r 


PET _ 
o 4 * 


21 H. 7. 21. 
Co. Lib. 5. 35. 


Co, K. 5.59. 


L412. 


© cerevoluerit. Et qualiter hoc precepn fuerit executum ſcire facias 
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may make teũſtante, and nerd not to obey it. And it the party againſt whom 
the ſuertie of the peace is graunted, will vpon the ſeruung of Pe» in 


the Jullices pꝛe · netuũng to 
cept,refuſe to came to be bound to the peace , the partis to whamthe warrant obey the Ju: 


is biteued, may commit him to the gaole of the ſame Conntie, there to remain ſtices 
vntill he will find ſucrties. The fozme of which warrant ſoʒ the peace is this, 
viz. Anchonius Greenway Miles, vnus Iuſticiariorum 
em in Comitatu prædi cto conſeruandam aſſignatus, Vicecomiti comitatus 
rædicti, Necnon ommbus & ſingulis Balliuis, Conſtabularijs ceteriſq; Diu 
Re s miniſtris, tam infra libercates quam extra in eodem com̃ ſalutem. Quia 
A B. de Bechampton in comitatu prędicto Taylor venit corà me, & ſacramen- 
tum —— , quod ipie ſibi metuit damnum vel malum de vita & 
mutilatione membrorum per R. C. de Stoniſtratford in comitatu predict But- 
cher, vel per alium per eius procurationem ſieri: Ideo vobis & cuilibet veſtrum 
ex parte dicti Domini Regis mando quod capiatis, ſeu vnus veſtrum capiat 
pręfatum R. C. ita quod habeatis, ſeu vnus veſtrum habeat corpus eius cori me, 
1a aliquo ſociorum meorum Iuſticiariot̃᷑ dicti dni Regis ad pacem in predict 
Comit conſeruandam aſſignat᷑ qui cito capi poſſit ad inueniendam ſufficientem 
ſecuritatem, quod ipſe aliquod malum vel damnũ de vita ſeu mutilatione mem- 
brorum dicto A. B. non faciet nec fieri procurabit q Et ſi hoc facere 
— aw tunc ipſum R. C. Gaole dicti dnhi Regis in comitatu predict — 
faciat᷑ ſeu vnus v duci faciat, bidem — quouſque — 
Ctis 218 
ſticiaris ad proximi generalem Seſſionem pacis in com̃prędict tenendam, & 


habeas ibi tunc hoc preceptum. Dat. apud Lecomſtead 85 


75 Ia Juſtice of peace doe direct 
ficer, to arreſt one and to bzing him befoze the ſame Juffice , oz ſomeother of Inn 
his companions fo find ſuerty of the peace, and he doth arreſt him accozdingly, 


20 


domini Regis nunc, ad I tvarrant © 
== 


warrant to a Conſtable oz other of- — 4 


— ror 


but will not bzing him befoze ſuch a Juſtice ofpeace as the partie arreſted wil to be bzoaght. 


nominate, but befoze ſome other, yet notwithſtanding the party arreffev ſhall 
not haue an action of falſe Jmpziſonment , oz an Action of the caſe, noz 

remedy againſt the ſame Conſtable , oz Dfficer : fo2it is in the diſ 1 of 
wry 6 Conftable,oz Dfficer , to bzing the party arreſted befoze which Ju- 


ice of peace ot that County that he will, fo that he dwell within a conuent- 


ent diſtance , and not tw farre from the parties owne habitation . But if a 
Supp licauirof the peace be directed to the Juſfices of the peace, the Juſtice to 
whom the wait is firſt delivered ſhall only make the pzecept to appꝛahend the 
partie to find ſuerty of the peace, and that Pzecept ſhall be refoznable — 
him only, and he only ſhall take the ſuerties, and only make the tetoʒne with 

ont the others. Ind a Juſtice ofpeace may if he will make a warrant tothe 
Conſtable to bzing the party befoze himſelte. 


bo. I 
other to cauſe A. B. to find ſuerties tokeepe 
oʒ ic. muſt the ſame A. B. to find ſuerties to 
8 ſoit; then he may arreft the ſame A. B. 
ſuerties, then the ſaid Conttable may not arreſt him, becauſe the purpozt of 


c eee he hath 
d ſuerties acrozding to the Pzecept,the ſame A. B. may haue an action ot 
Falſe impziſonment againſt him rr 2 


which is if he reluſe ſo to dos then he ſhall ton · 
the pꝛetept isperfozmed (which is if he n he 
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without warrant, oz cauſe. And likewiſe it ihe Conſtable do arreſt A. . and 
doe not carrie him befoze ſome Jufficeof peace, tofindeſuerties tu kepe the 5-5-4 6. 
| peace, os if he reſift , oz refuſe ſo to doe, then if he doenotcarrie him tothe 
be partie gaole, A. B. map haue an action of Falſe impziſonment againſt the Conſtable: 
mult offer And when the partie commeth to the Juſtice of peace by fozceof a wartant, 
. he muſt offer ſuerties to the Juſtice of peace, oꝛ elſe he may commit him to pꝛi⸗ 
ſon: foz the Juſtice niedeth not to demaund ſuertie of him. 14. K 5.3. 


Snerty ofthe , Che ſuertis ol peate is diſcharged by the kings death, ſoz the band is to l 7. 
— hag. obſerue the peace of the Ning, and when he is dead it is not his peace: doth 
the death ol the recogniſoz, i (6 doth alſs the death of him at whole ſuit it was 
taken, diſcharge the ſuertie of the peace,if inthoſe caſes it were not ſozfeited 
The Julti: befoze. And in like ſozt when the King by his commiſſion doth appoint Au- 
ces anrhotit Cices of peace and after dieth, 03 giueth oner hiscrowne;the Anthozttie of the 
ing. ſame Juſtices doth ceaſe: foz he maketh them Iuſticiarios ſuos, and therefoze 
when he dieth their authozity endeth. | 
The fuertie 7$ - When a Juffice of peace doth take ſuerties foz the peate, it is not ſuf- ».#.7 4. 
the Peace ficient to ſap, that᷑ I. N. hath found ſufficient ſuertiefoz the peace without na- 


2 ming the names of the ſuerties: but he muſt name their names and ſur- 
names. ; 


s 79 Ifamandoefindeſuertiesto ktepe the peace , e hath day vntill a time zs.H.6.26. 
- boundto the p2efired,he muſt appeare the ſame day (although be who demanded the peace 
peacemalt doe not appeare ) 02 otherwiſe , he ſhall fozfeit his band. But it is otherwiſe 
*Ppenre tc. where a ſuit is betweene patty and party, and the defendant being taken by a 
Capias is bound to appeare vpon a day appoynted, 


80 Whenthe ſuertie of peace is graunted againſt a man by a Juſtice of 
ate, he will ſometime rather deſire to be bound to the peace by an ether Jus 
| by him that graunted the ſame, and made the warrant: And there- 
fo2e hemay offer himſelfe to become bound to the peace toſome other Juſtice 
A Superſedeas of peace of that County it he will, and then pꝛocure a Superſedcas from that 
in the peace. other Julkicebefoze whom he is bound to allother Juſtices of that Countis 
tobe dof any other arreft to be made of him, foz the law doth not re- 
ire that he ſhould be ſeverall times bound foz one cauſe . And this Superſc- 
is ſufficient although it neither name the ſuettie, noz conteine the ſum⸗ 
mes wherein they are bound, but pet it is a better fozme to expꝛeſſe them 
on Chauncerie and Kings Bench . doth 
beare of ſuch a pzecept awarded oz granted again a Juſtice of peace 
ofthe Countie where he dwelleth , he may go and epther give ſuertie of the 
* Kings Bench oz els in the Chancery,and thereupon may pꝛocure 
a 


the County to take 


| upp 
ted to him out ofthe Chancery oz theKings Bench to take the ſuerty of peace 
ol one reũdent in that County. Jf any officer haning a warrant frm a Jt- 
Kiceof peace, to arreſtaman to nn Sper. 


22. M. 6. 55. 


2. H. 7. 1. 
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deas out ofthe Chancery,ozthe Kings —————— Kings 
Bench oz from any Juſfice ofppace of that County where he is commozant, 
to diſcharge the ſame ſuerty of peace, wil vꝛge that partie axamft 
whom the ſame warrant is granted to find newſaertie foz'the peace, he map 
refuſe to giue it: And if the (aid officer will thereupon vnder the coloz of his 
warrant commit him to pꝛiſon the map haue an adion ot 
falſe impziſonmentagainſt hun: fo2 that the ſaid warrant is diſcharged hyag 
made is effeced , Tho lCemye of which — ST bya Juſtice of 
peacois this, viz. 


| Thomas Demon Miles.vnus Iuſticiariorum dni n pacem in 


— prędicto conſerugndam aſſigna 


k, Vicecomiti comitatus 


Xdith 
Necnon ommbus & ſingulis Balliuis ; Conſtabularijs ceteriſqʒ dicti donium 2 


Buck. 


2 — miniſtris, tam infra iberares quam extra in codem cam̃ ialutem. Quia foz the peace. 
de Poundon in 


comitatu pretlic to Laborer venit cora me, & inuenit ſutk- 
— ipſe Tad ad OY eneralem Seſſionem pacis 
—— tenend. Et quod acem dicti domini R 
= minum Regem & — — —— & precipue er ED 
d in com̃ prędicto Huſbandman conſeruabit, ideo ex parte dicti domi- 
— & Abbe veſtrum mando, de arreſtando, impriſonando, 
—— prædictum A B. ex cauſa predicta Superſedeatu, & 
ö veſtrum — — omnio. Et ſi eum — _ cauſa, & non alia _ 
riſonaueritis, ſeu aliquis veſtrũ ceperit iſonauerit, tunc a pr 


— C — epi rar &c. But Gallen —— 
bound 


be axtaſted in the common place — — is let to baile the C 
tu a certaine dam at which day he doth bzing a Superſedeas out af the Chaun⸗; 5 


terp, that he hath found ſuerties in the Chauncery : that is not allowable, be⸗ place. 
conlehe was debate, whith ebend steps eus 
inthe Chauncery will not ſerue. And it may be that the ſuerties in the Chan- 
cerp be not ſafficient,and that the King and the Court was decetued therein. 
And pet the common place hath no authozity to take ſuerty of peace,butofthe 
peace bzoken befoze them. 


81 When the party againſt whom the pꝛetept is awarded to find ſucrties A Recogni⸗ 
foz the herping ot the peate, doth come befoze the Juſtice of peate to be bound zance foz the 
to the peace, then it reſteth in the diſcretionof the ſame Juſtite of peace (if he — the 


deal in this cauſe as a Juſtice of peace by fo:ce ol the genetall Commiſſion ot Wack. 
peace, and ſo as a Judge) to aſſigne what number of ſuetties he will acccept 
to be bound with the party, in what ſumme ol money the party and his ſuer⸗ 


limit the time how long the party ſhall be bound, and to determine vpon ſome 
ſuch other tirtumſtantes touching that matter. But if the ſame Juſtice of P. 
de tommanded as a miniſter in the exetution ot the wait of Supplicauit, to take 
che peate ot anyperſon , then he muſt do as the wzit doth direct him, which 
ſometime is to take ſufticient ſuertie to be bound in a ſumme p „ und 
ſome other time not, and then it reſteth in his owne diſcretion: The moſt vſu⸗ 
all maner is fo a Juſtice of peace to take two ſuerties,beſies the partie him- 
felfe, to be bound dy Recognizance to the King , viz. Domino Regi, and that 


muſt atwaies be fo2 the keeping of the peace . The fozmeof w h Recogni- 
Fance —— 2 — 
1, c mo- 


ties ſhall be bound, to allow 03 diſallow of the ſufficiencie of thoſe ſuerties, to 


\ 


| dect 


— — —.— ſub pernax.l —— 


2M. 


& inferrip 


qrodadearing. 
l — de 


tt (elfe a recozd.. And 


 Menaces, . is pang 


nas Jacobi dei 


=== 


comparebit coram Iuſticiarijs dicti domini — as. 


ad ẽ Seſſionem pacis in Com̃ pᷣdicto 
An ge recipiendũ quod ei 9 Pm ar, 7 — 
xr EO interim pacem dicti dfu 15 s cuſtodiet erga ipſum dominum Re- 
113 pulum ſuum, & — verſus L. N. de O. de comitatu 
Et quod 


num vel malum ali corporale, aut grauamen præfat᷑ 
* dicti dni RR in Icfionemaur perturbatio- 


cgis{cuprztatiL. M. cedere rr 

— Dom deres en — — A. B. & 
ilibet manucaptorum prædictorum Ras ſeperales ſummas x. li. recog» 
qui debere dicto domino Regi a — & catal lis 
ſuis — dpi Regis fieri & leuari ad quorum. 
manus deuenerunt, ſi contigerit ipſum. pręmiſſa vel eorum aliquid 


infringere, & inde modo conuinci. In cuius rei teſtimonnum 
— ictus Richardus Ingolsby ſigillum meum appoſui. Datepus Lothen- 
 borpwdic&Ammo 


1 Abearing is thi via. 


dere eu grayamen ptaf L. M. 
—— — ſuis 5 


ſeu aliquo alio modo — perturbationem dicti dim Re- 

gis —— vterque prædict' D. 8. l I. ſub 

Fo. libt᷑, & prędict A. B. ſubpoena 100. lib &c. Andthis may be dong by 
a ſingle Recognizance in Latin, with a Condition thereunto added in En⸗ 

gliſh fo; thekepingof the Peace ,ozthe god Abearing, and foz the day and 


plate ot the parties apparance at the Quarter Seſſions, 
2 Q Juffice of peace who vpon his awne diſcretion compellethone to 


finde ſuertie of the peace vntill a certaine day, may vpon the like diſcretion 
releaſe the ſame befoze that day: But if a Juſtice of peace do graunt the 
peace at the requeſt of another, viz, at the ſuit of A. and that the Kecogni- 
zante be taken ts kepe the peace againſt A, then may the ſame A.onlpreleas 
it, and none other ,befoze the ſame Juſtice of peace, oʒ any other Juſtice, 
that wilcertifie the ſame releas befoze the Juſtices of peace at the next Quar⸗ 
ter Seſſions ; fe2 that certificat being of recozd will diſcharge it, which are- 
leas by deed cannot do, the ſuert ie of peace being a Recognizance , and ſo of 
the Recognizance be verſus cunctum 

lum, & precipue verſus A. pet may the ſame A. releas it: foz though it may 
ſeeme and that others ſhould haue equall intereft therein with A. 
vet as it appeareth by the wozd precipue,, it was ſpecially taken foz his (afe- 
tie. But though in ſome caſe a Juſtice of peace may releas the ſuertie of the 
peace , and in ſome other caſe the partie, vet the King can in neitherof the 
ſaivcaſes ** nme 


— — 


. 


ee 


By, peace 30, 


16. 2d. 4. 26. 
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thereby, though the Recognizance be taken domino Regi, foz that it is not a 
debt vnto him vatill it be fozfeited ; but being fozfeited , then the king, and 
— mat hho and pardon the fozfeitace. And inthe caſes afozeſaid, 
though the Juftice of peace , oz the party may releaſe the (uerty of the peace, 
vet the Kecognizance befoze taken ſoz the ſuerty of the peace muſt not be cans 
celled, left the psace was bꝛoken befoze the releaſe made, and ſo the Recogni⸗ 


zance was fozſeited. and thefozme of the Juſtice of peace releaſe of the peace The Juſtices 
is this: Ego præfatus Paulus Riſley armiger, vnus Iuſticiariorum domini Re- releale of the 


gis nunc ad pacem in com̃ prædict᷑ conſeruandam aſſignat᷑, qui S. T. de Preſton 

ad ſecuritatem pacis inueniendam mea diſcretione cqwpuli,candem ſecuritatem 

— quantum in me eſt, in mea diſcretione decimo die Mayan quinto Reg, 
&c. 


remiſi & relaxaui. Daf apud Chet wood &c. And the tozmeofthe 


releaſeof the party beſoꝛe the ſame Juſtice that toke the Recognizance ofthe The parties 
peace is this: Memorandum quod decimo die Iulij Anno * regis Jacobi — ol the 


&c. A. B. venit coram me Franciſco Cheyney Milite, vno Iuſticiariorum do- 
mini Regis nunc ad pacem &c. & gratis remiſit & relaxauit) quantum in ſe eſt) 
pᷣdictam ſecuritatem pacis per ipſum verſus ſi minatum S. I. petitam. In 
cuius rei teſtimom um, ego pfarus F. C. &c. Datum apud Cheſſam Bois &c. 
And in like ſozt the Juſtice oz: Juſtices ot peace may doe, which toe (uertie 
foz the god abearing,if they (& cauſe. | 


$3 Thepeaceo2 god abeating is bꝛoken, and the Kecognizance taken fo2 Canſes of the 
the kirping of the ſame, is fo2feited by violent, extreame, malicious, and vn⸗ bzeach of the 
lawfull menacings, afſaults,affraies,batteries,{trikings,ozimpaiſonments; T7oct0? 999 


as il a man bound to the Peace , doe w2ongfully and malitiouſlp menace, 
aſſault, beate, oa impꝛiſon an other: e2 doe fo2cibly thauſt him into a iiuer, 
well, oz pond, whereby hee is in daunger of dzowning : oz doe rauiſh a wo⸗ 
man againſt her will: o2 doe commit manſlaughter, burglarie, oz robberie, 
oz treaſon againſt the perſon of the king. And it a man be bound to the peace, 
and after he doth pzocure an other to bzeake the peace, this is a cauſe of fozfeis 
ture ot his recognizante, taken foz the ſuerty of the peace, foz that the peace 
is haoken by his meanes. And if one be bound to the peace, and after do mes 
nate J. Q. to his face, and in his pzeſence,to kill oz beate him, this is a bzeach 


. ofthe peace. But if . S. be abſent when he is menaced, then is it no bzeach 


332.8d.4.35, 


2+H,2.2, 


10, H 5,12, 


ol the peace, vnleſſe the ſame party doe, actoʒding to his menace, lie in weight 
to kill oz beate J. S. fo2 then alſo it is a beach of the peace. And though the 
ſnectieof the peace be not bꝛoken without fighting, beating, impziſoning, 03 
ertreamitie of menacing, yet the ſuertie of god abeating map be fozfeited by 
the extraozdinary number of people that the partie bound hath attending vp- 
on him, oz by his wearing of harneis, oz other weapons moze than befoze hee 
bath vſually done, oz be meete fo2 his degree oz eſtate, oz by vſing ofrigozous 
oz terrible wozds , oz thzeatenings tending oz inciting to the bzeach of the 
peace, 02 indemeaning bimſelfe in his behaniour , company o2 geſture, oz 
doing of any thing which ſhall tend to the bzeach of the peace, oz to put the 
people in dzead o2 feare. 


84 As the wiſedome of the Realme hath o2dained Juſtices of peace to 
be p2eſeruo2s of the peace , and men wholy oz ſpecially deuoted and aſſigned 
to that office, So hath ſhe made choice of other magiſtrates, who with their 
other offices haue the conſernation of the peace annexed to their charges, and 
as a thing incident 03 inſeperable from their other functions , and gm 

| nually 
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C d n "Th wa 
of the pence. —ĩ Uillageand Hamlet, is within his limitts and the pꝛetindis ot his 
N tie a Conſeruatoʒ ot the peace. And ſo is the Steward ot euer Leete, 
and view of francke Pledge, and the Steward of euerie Court of Piepows 
ders a Conſeruatour ofthe peace, and if an affraybe made in their pꝛeſente 
fitting in their Court, each of them may commit the offendozs to pꝛiſon. And 
they all are in dutie ficft to bend their cats and fozeſight to pꝛeuent the bzeach 
of the peace, nert to employ boththeir owne valour and ftrength, and to com · 
maund the helpe and fozce of others to pacifie thoſe who by wozd 83 deede are 
in bzeaking of the peace: And thirvly to puniſh thoſe who haue bzoken the 
peace, accozding to the law. And therefozeany of the officers afozeſaivmay . ff , 
take, and arreſt ſuſpected perſons which walke in the night, and flepe in ths : 
day, and carrie them befozo a Juſtite ot peace to finde ſuerties of their gad 
behanioor. Andifany be taken by watchmen in the night watch that is ſas 512-13+r4.1, 
peed of euill behauiour, they may take him and impꝛiſon him, vntill her be 
delinered by the ozdinatie conrſe of Law. And if any doe goe oz ride armed 
by day oz night in Faires, oz Parkets , ozother places ( ſauing the kings 
ſeruants in his pꝛeſence, oꝛ in executing of his pzecepts , oz ſuch as doe pur- 
ſue huy and cry where offences be done) any of the ſame Officers may take 
their armour from them to the Kings vile, and commit them to the Gaole: 
And ik ane aſſemblies, rout, oz rumour ſhalbe begun, the @Shiriſss and other su. 17 N. a. 5 
the kings officers, ſhall take the power of the Countie and diſperſe them, and 
ſhall commit the offendozs to pꝛiſon vntill they be duely puniſhed accozding 
to the Law. And if any doe thzeaten to kill, maihem, oz beate an other, oʒ doe 
attempt oꝛ gce about to doe it: then any of the ſaid Dfficers may arreſt the 
offendoz to tome befoze a Juſtice ofpeace, to finde ſuertie foz the keeping of 
the peacc,o2 elſe the ſame Dfficer may commit him to pꝛiſon. And if either of . . /.. 
the ſaid Officers ſhall perceiue any other in his pzeſence to be in bzeaking of 
the peace, either by dzawing ol. their weapons, ozby aſſaulting 62 ſtriking 
oneofanother, oz by aſſaulting himſelſe, he may commaund them vpon paine 
ol impꝛiſonment to ſarceaſe , os elſe he may with his weapon part and kepe % . 
them aſunder,and call and pzocure others likewiſe ſo to do. And then he may 
carry them befoze a Juſtite of peace to finde ſuertie of the peace , which if they 
refuſe to doe, ha may commit them to pziſon , oz elſe the Conſtable map H. 
take ſuerties of them by Obligation to kepe the peace. Andifanyoftheof- ⸗ 


and arreſt him, and ſo he may doe if the offendo2 doe flie into'an other coun» 

tie, foz that the arreſt is lo the benefiteof the common-weale. And like- 

wile il any of the ſaid Officers ſhall learne that certaine perſons be fighting 

o2 quarreling in a houſe, in ſuch ſozt that they axe like to bzeake the peace, 
dz that a man and a woman bein a houſe together committing adultery oa 
foznication , hie may bꝛeake open the does and arreſt them to come befaze a 742595 
Juſtice of the peace to find ſuertie of the peate, o other wile if her will, he man 
commit any of the ſaid offendo2s to pꝛiſon. And it᷑ any ot᷑ the parties to an af- 
fray haue receined any dangerous wound , then the Dicer muſt arreſt the 
offendoz, and carry him to a Juſtite of peace, who is either to commit him 22,46; rl. 3c. 
to pziſon , o2 to let him to mainepziſe vutill the next gaole deliuery, that it be 
knowne whether the party wounded will liue oz die thereof : 03 els the officer 


fendours doe flie into a houſe, the ſaid Officer may bzeake open thedazes 344% 
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bimſelfe may commit him to pꝛiſon vntill the ſame be knowen: foz if the pat 
tie wounved do die, the offence will be felony. Al the common voice and fame 
ofthe County be that C. D. bath committed a felony, any of thoſe officers 
that doe ſuſpect him theceofmay arreſt him foz it. And ſo he may ſearch with- 
in the limits of his authozity fo2 any perſons ſuſpected oi felony, foz it is a 
chiefe part of the Conſtables duetie to pzelerue the peace and tepꝛeſſe felons, 
And if any of the officers befoze mentioned do arteſt an offendoz, oz any per- 
ſon ſuſpcced foz any of the cauſes afozeſaid , whoought to be carried to the 
gaole, oz befoze a Juſtice of peace, the ſame officerneed not carry him pꝛeſent⸗ 
ly to the gaole,oz befoze the Juſtice, but he may put him in the ſtacks,o2 ſome 
ther ſafe cuſtody fo2 a time, vntill he can pꝛouide ſufficient company to alliſt 
him to conduct the ſame offendoz to the gaole oz to the Juſtice 2 ©2 ifthe par⸗ 
tie arreſted be ſo ſicke, diſeaſed, 02 wounded that he cannot be pzeſently carxi⸗ 
ed without danger of death, the officer may tap him vntill he be recouered, 


22 


85 But the peace of the Realme hathbene ſo pzecious to all ages, and Euery avie 
freaſons, felonies, afſaults , batteries, and other fozcible violences andof- — 2 


fences ſo odious, that the Lawes and Statutes of the Realme,and the wiſe- 
dome of our fozefathers haue made and appointed (beſides ths Magiſtrates 
and officers Lefoze mentioned) allſo;ztes ot able perſons , in ſome ſozt , and 
to ſome purpoſes, pꝛeſetuers ofthe peats: intending that as all the members 
ol the common weale , doe taſte (weete comfozt , and pleaſantrepoſe by the 
benefit ofpeace, ſo they ſhouls be all partakers, when neede requireth of the 
paines to maintaine and conitnue the ſame peace, and to punith the tranſ⸗ 
greſſoꝛs thereof. And therefoze by the Statute ot Weſtminſter 1. it is oʒdai⸗ 
ned, That all men generally ſhall be ready at the commaundement and ſom- 
mons of the Sherifes , and at thecrieof the countrey, ts purſue and arreſt fes 
lons, when nede ſhall be,aſwell within franchiſes as without: and they that 
will not, and be thereof attainted , ſhall make a'\greensus fine to the king. 
By the Statute intituled Officium Coronatoris it is enaged, That vpon all 
Homicides, Burglaries, men ſlaine, oz put in great daunger, hup and crie 
ſhall be leuied, and euery man (hall follow the hup and crie, and the offen- 
dours ſteppes if it may be: ai:d whoſoener doth not, and is thereupen cons 
uiced, ſhallbe attached to appeare befoze the Juſtices of Gaole deliuerie. 
By the Statuteof Anno g. Edw. 3. it is eſtabliſhed, That it any man ſuſ- 
pect lewd perſons (then termed Robertſmen, Maſters, oꝛ Dꝛawlatches) ot 
any manſlaughters, felonies, 92 robberies, be it by day oz night, they ſhall 
incontinently be arreſted by the Conſtableof the ftowne , and if it be within 
franchiſs delivered to the 1Bailifes of the franchiſe , and if in guildable to the 
ſherife,and kept vntill the comming downe of the Juſtices of gaole deliuerie, 
who ſhal pꝛocted to the deliuerance of them. By the ſtatute of 17,R.2.it is de⸗ 
fended to all the kings people aſwellLozds as others, that none ſhall make 
Aſſemblies, Riots, 0z Rumozs againſt the peace. And if any ſuch aſſemblie 
be begun, as ſwne as the Sherife and other Miniſters may haue knowledge 
thereof, they with the ſtrength ol the country ſhall diſturb ſuch offendo2s,and 
put them in p2iſon vntill the law be executed vpon them. And allLozds and 
other liege people of the realme ſhall be attending with all their ſtrength and 
power to the Sherifes and Miniſters atoʒeſaid. By the ſtatute of An 2. H. 5. 
it is pꝛouided, That the kings people being able to trauaile in the Countie 
where riots,alſemblics,ozrouts againſt the law be, ſhalbe aſliſtant to the Jus 
ſtices, Commuſſtoners,@herife,oz vnderſherił ot the ſame count, when > + 


of the peace. 


Menaces, Aſſaults, Batteries, &c. 


hall be reaſonably warned, to tide with the ſaid Juſtices, Sherife ec. in aide 
to teſiſt ſuch Riots, Nouts, and Aſembliez,vpon paine ot impꝛiſonment, and 
to make fine and ranſome to the king. By the Statute of 15. R. z. it is oadai- su. 5. K 2 8 
ned, That it the Sherife , o2 any otyer of the Countie doe not attend vpon a 
iuſtice ot peace, to actt ſt ſuch offeridezs as do mak fozcible entries into lands 
oz tenements, be oz they ſo offending (hall be impaiſoned,and pay a fine to the 
king. By the Statute of An 1.M. it is eſtabliched, That if any perſon being. M. 12 
aboue the age of rviyg. pcares, and vnder the age of lx. being able to ſerue, and 
not ſicke, lame, oꝛ impotent, all be required by any Juſtice of peace, oz any 
Sherife of any Couaty, where any vnlawfull aſſembly ofry.perſons oz aboue 
ſhall be to doe any balawfull act pzohibited by that Statute, oʒ by any $Paioz, 
Bailiſe, 62 other head Dfficer of any City, 1502z0ugh, oz towne co2pozat, 03 
by any other by the commaundeinent of any ſuch Juſtice, Sherife,Pato2,ec, 
to go with bim oz them to ſupp2elCe the perſons vnlawlully aſlembled : Then 
euery petſon, which ſo being able and required, doth willingly and obſtinatly 
reuſe ſo to do, ſhall ſuffer impaiſomnent fo one peare without baile 02 mains 
pꝛiſe. And as in al the caſes afozeſaid euery able perſon is bound vpon requeſt 
toalift the Juices, Sherifes, and other the kings officers,fo purſue, appze- 
hend, arteſt, and impꝛiſon manquellozs,robbers,felons,o2 other diſturbers of 
the peace, and ſo to do his whole indeusʒ to be a conſeruatoz of the peace of the 

Enery perſon realme: Jn like ſoꝛt is euery able perſon bound by the common law and by 

mult aſſiſt to the Statute of Weſtm̃ 1. and W 2. to be attendant vpon the Sherife, oz s:.4.5.:.15. 


— vnderlherife,in the execution of the kings wzits , and by that meanes to be a 3. 2-39 
ſuppozter of the iuſtite of the realme. | 

Theſe offen ents, and maihems commit- 

ns e t in ſome 

inthe — = places 


the hereafter mentioned be, as it 
doth moze at large appear in Oppreſſions 35. 
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lawfull and rebellious 
Aſſemblies. 


A Jofs, Nouts, vnlawfull and Rebellious aſſemblies The enomi⸗ 
haue bin ſo many times pernitious, & fatall enemies de ot ots. 
to this kingdome, the peace, and tranquility thereof, 
and haue ſo often ſhaken the founvation , and put in 
hazard the very fozme and fate ot gouernment ofthe 
ſame, that onr lawmakers haue beene enfozced to des 
2 niſe from age to age one law vpon an other, and one 
> 6 = ©, ſtatute after another foz the repzeſſing and puniſhing 
of them, and haue indenozed by all their wits to ſnib the ſpꝛouts, and quench 
the very firſt ſparkes of them: as euerꝝ man may eaſily perceiue there was 
cauſethereof, who will lake backe, and call to his remembzance what that 
ſmall Riot begunne at Dartmouth in Kent in the raigne of king Richard the 
ſecond, betweene the collectoz of a ſubſidy, and a Tyler and his wife, about 
the payment ol one paze groat did come vnto, which being not repꝛeſled in 
time, div grow to ſo great a rebellion, that after it put in hazard the lifeofthe 
king, the burning of the city of London, the onerth;zow of the whole nobility, 
gentlemen, and all the learned of the land, and the ſubnerſion of this godlie 
Monarch and fozme of gouernement : Oz if they will call to mind the ſmall 
Riot,o2 quarrell begun in the raigne of king Henry the ſixt betwerne a Yeo- 
man ofthe gard, ane a ſeruingman of Richard Neuils, earle of Matwicke, 
which ſo far increaſed foz want of reſtraint, that it was the rot of many wo⸗ 
full tragedies, and a meane to bzing to vntimely death, firſf Richard Plan⸗ 
tagenet duke of Pozks pꝛoclaimed ſucceſſoz to the Crowne, and the chiefe pil- 
lar ofthe houſe of Pozke, and after him king Peary the ſirt, andpzince Ed⸗ 
ward his ſonne, the heires ofthe houſe of Lancaſter, and to ruinate with the 
one,oz the other of them, moſt of the peeres,great men, and gentlemen ofthe 
weſt..3.E, realme, beſides many thouſands of the common people. And therefoze king 
$:1-.x4.; « Edward the fit did well ozdaine , That no Sherifes ſhall ſafer 1Barretozs 
*.. 15. Ed 1. 4. o maintainers of quarrels in their Counties: And that to all parliaments, 
Treatiſes, und other aſſemblies, each man ſhall come peateably, without any 
armoz:and that enery man ſhal haue armoz in his houſe accozving to his abi⸗ 
1 litie to keepe the peace. And king Edward the third pꝛouided, that no man Statutes 0z* 
— Ed J hall come betoze the Juſfices , noz goe oz ride armed. And that ſuſpected, damned to me⸗ 
lewd, and riotous perions, ſhall be arreſted and ſafely kept vntil they be veli⸗ — 2 
| nered N 
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Riots, routs, vnlawful & rebellious aſſemblies. 


nered by the Juſtites of Gaole delinery. And that Juſtices ot peace — Sta, Sta.14.B, "3 
ſtraine offenvozs,rioto2s,and all other Barretozs, and purſue, take, andcha - 
1, acco2ding to their freſpaſſe and offence. King Richard ney a0 7 * 
Riots, outs, and fo2cible entries into lands, that were made in 5 R. 2. 13. 
diners tounties and parts ot the Kealme. And tyat none from thencefwzth 

ſhould make any Riot,0z Rumoꝛ. And that no man ſhall ride armed ,noz vie 0. Rich. 2. 
Launcegaies. And that no laboꝛer, ſeruant in huſbandzy, oz artificer, 02 vis *12-52.6 
cualler,ſhall weare any buckler,ſwozd, oz dagger. And that all the kings of- 

ficers ſhall ſuppzeſſe and impꝛiſon ſuch as make any Riots, Ronts, 0vnlaw- 5: '7.5 28 
full aCemblics againft the peace. King Yenry the fourth enacted, That the 

Juſtites ofpeace, and the Sherife ſhall arreſt thoſe which commit any Kiot, 

Kout,o2 vnlawfullaſſembly,ſhall enquire of them, and recozd their offences. s:.: 3.4 4.7 
King Heney the fift alligned commiſſioners to enquire of the ſame Juſtices 

and Sherifes defaults in that vehalſe, and alſo limited what puniſhment ofl⸗ 2 H. 5. 
fendozs attainted of Riot ſhould ſuſtaine. King Yenry the ſeuenth o2vained, 

That ſuch perſons as were returned to enquire of riots ſhould haue ſufficient 374. 15. H.. 
freehold o2 copiehold land within the ſame Shire. And that no maintenaunce 

ſhould hinder their Jnquiſition, And in the Naigne al Qucene Pary , there sur N. 2. 
was a neceCary ſtatute eſtabliſhed to reſtraine and puniſh vulawfall and re- 

bellious aſſemblies raiſed by a multitude of vnruly * „to commit cer- 

taing violent,fozcible,and riotous ads, 


2 AstheſaidLawes t Statutes were deviſed in ſeuerall ages by the wiſe 
dome of the realms,ta enquire ot, and teſtraine Riots, Routs, vnlawłull, and 
rebellious aſemblies, and to checke violantces, and fozces, befoze they ſhould 
grow ta a head: ſo haue our pꝛouident fozefathers erected the moſt honozable 


SSC Court of Starre-chamber, to examine and puniſh thoſe , andstheroffences, 


bers auger 


cham= inhen they bzeake out to extremities, viz. to great and hainous Riots , oz 
ſuch like enozmities, thereby to ktepe euery perſon in awe , and ſo the whole 


Saen Realme in peace, As appeareth by the Statuteof Anno 3. H. 7. whereby s.. 3. MH 7.7, 


it is enaged, That the Chancelloz, and Treaſourer of England fo the time 9 fl. 
being (and the p ꝛeſident of the Kings Countell, and the keperof the Kings * 
pꝛiuie ſeale , oz two oł them) calling to them a Biſhop , and a Tempozall 
Lozdofthe kings moſt honozable pꝛiuy Councell, and the two chiele Juſtices 
of the kings Bench, and common place,foz the time being(s2 other tio Juſtt- 
ces intheir abſeyce) vpon bill, oz infounation put to the (aid Chancellour foz 
the king, oꝛ any other againſt any perſon (fozany milbehauing by vnlawfull 
maintenances , giuing of liueries, ſignes and tokens , retainers by Jnden- 
tures,vathes, waitin ozotherwile, embzacery of the kings ſubiecs vntrue 
demeanings ofSherifes, in making al pannels, and other vntrue returnes, 
by takingof money, by injuries, by great Kiots and vnlawlull aſſemblies) 
haue authozity to call befoze them by wait, oꝛ by painie ſeale, the ſaid miſdwers, 
and they,andother,by their diſcretion,by whom the truth may beknowne,to 
examine, and ſuch as they find therein defcctiue, to puniſh them accozding to 
their demerits, alter the fozme andeffec ofthe Statutes thereol made, in like 
manner and fozme,as they ſhould ozought to be paniſhed,if they were there- 
of tonuitt after the due ozderoftheLaw. And though the Juſtices of peace 
doe aſſeſſe a ſine in the Country vpon ſome that haue committed a Riot there, 
vet the Lo2ds in the Starre-chamber , may aſſeſle vpon the ſaid offendozs foz 
m ſame Riot,a greater penalty,ifthep ſe cauſe:foz in this caſe the offendo2s 
not twicepuniſhed foz one offence,but part of the due puniſhment __ 


-R. 2.7. 


y. Id. 4.4. 


8e. 2. Ed. 3, 3. 


enſue accozding tothe ſame. 
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ted at one time, part at another: And the Loads vo ſufficiently puniſh an ol⸗ 
lente, which was but remilly done by the Juſtices, 


3 ARiot is where th2& perſons 02 aboue do aſſemble themſelues together, what is 8 
to the intent to beat oʒ maihem a man, to pul downea houſe, wall, pale,hedge, Riot. 
oz ditch wzongfully,to claime oztake common oz a way in a ground, to deſtroy 
any parke, warren, douehouſe, pond, pole, barne, mill, oz ſtacke of cozne,oz 
to do any other vnlawfull ad with fozce & violence, a againſt the peace, ethey 
do it. Af a man goe abzoade with his houſhold ſeruants which he hath cõmon⸗ 
ly of his owne family (though they be moze then his ability oz degree is to 
maintaine) t doth make a fray by the way, this is no Riot,vnleſſe the Paſter 
did befoze make his ſeruants pziuy,that he meant to make an affray : fo; it is 
no riot, extept there be an intent befoze to do ſome violence and hurt. If thzer, 
foure,oz moze do enter into lands with fo:ce, vpon the poſſeſſion of an other, 
though their entrie belawfull,yet is it a Riot,foz theStatute of Ann 5. R. 2. 
doth pꝛohibite enttie into Lands and Tenements with fozce, 02a multitude 
of people. | | 


4 An vnlawfull aſembly is, where tha perſons,0z aboue, do aſſemble, gat i an 
themſelues together, to theintent to do any of the Ades afozeſaid,0z any other vniawfullaf- 
ſuch vnlawfull ad, with fo:ce and violence againſt the Peace, although they ſembly. 
do it not ind&ede,but after their aſlemdlis they depart by their owne conſent, 
vpon ſome feare conceiued,o2 other cauſe, without doing of any outrage, foz 
their intent ol aſembling was vnlawfull , though the ac ſubſequent did not 


5 ARout is, where th2& perſons oz abonedo aſſemble themſelues, foz the what is a 
reuenge of their owne common quarrell, As, ifthe Jnhabitants ofa Towne Mont. 
do aſſemble together to pull downe a houſe, wall, pale, ditch, os other incloſure, 
ofaparke,paſture,oz cloſe,oz the head of a pole, where they w2ongfully pze- 
tend to haue title of common, 02 a way, oz to beate, 0z maihem one man, oz 
moze, that haue done to them all ſome publike offence. Ik they once mete, 
pꝛoctede, and goe fozwards, towards the execution of anyofthe Aces afoze- 
ſaid, and doe ſhew by Armont, Geſtare, oz Dpecch , that they meane to doe 
any violence, oz to terrifie 02 feare any of the Rings people, it is a Rout, whe⸗ 
ther they put their intended purpoſe in execution, oz not: But if a ÞPaioz and 
Alderman,oz Bayliffe and 4Burgefſes, oz the fellowes of any ſocietie doe aſ- 
ſemble in their common quarrell, e make a Riot, Rout, o Unlawfall aſem- 
bly, this ſhall be paniſhedin their owne pꝛiuate naturail perſons, and not in 
the bodiepolitike, foz it was their pꝛiuate perſons that aſſembled tooffendthe 
Lawe,e not the bodie politicke. Jfa man goeto the Ss ſſions, Parket, Faire, goat by wea- 
oz other aſſemblie of company, with his ſeruants in Ha though he hath ring of Ir» 
no intent to fight , 02 to commit any Riot, yet this is a Rout by the mans mour. 
ner ol his comming, and is contrary to the Statute of 2. Edw. 3. which hath 
o2dained, That no man ſhall bzing any ſoꝛce in affray ofthe peace, nos ſhal go 
armed in faires, markets, oz elſewhere, vpon paine of impziſonment, e fozfet- 
tureofhis Armour. 


6 An Aſembly of tha perſons 03moze, which is not ts the tettour of che J ,cvmum as 
people,noz to do ſome Act with fozce and violence againtt the peace, is not vn- tembiies of 


lawfull noz pzohibited by any of theDtatutes befozementioned. The watch te perſons, 
F in mee. 
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in London vpon M idſummer night is lawfull, and ſo be ſuch like in other Ci⸗ 

ties and Townes. Allemblies be lawfull that be vſed vpon ꝙ aie day ta fetch 

in Maie boughs, oꝛ floures; and ſo be aſſemblies, at Church ⸗Ales, Whitlon, , 
oz Pidſummer-Ates. Alſemblies at ths fetching home, ſctting vp, oz daun- b 
ting about a Paie-pole, and aſſemblies at the bayting ofa Bull, 63 Beate, 03 

at the mowing o2 making of Dole oz Reuell meade, and aſſemblies of Min⸗ 
firells and their fellowes at cextaine times of the pere, allowed by 

old and ancient cuſtomes, are alſo lawfull:And Aſſemblies to play at Cardee, 

Tables, Bowles, Claſh, Bucklers, Maſters, halfe S wozd, Tennis, Quoits, 
Cailes, oz ſuchother games be likewiſe by the common law tollerable(though 

ſome of the ſame games be pꝛohibited vpon ſome penalties by Statute to be 
vſed by ſome perſons )!and aſſemblies to runneat Quintall, Sand bagge. 5.» 
Baſe, Foteball, Stwleball, Þandball, oz ſuch like diſpozts,be alſo lawfull: 

Foztheſe aſſemblies be not niade with the intent to bzeake oz diſturbe the 

3 to offer violence;fozce,oz hurt to the perſon of any; but either to trie 

„oz toincreaſs ſocietie, amitie,and nei rly friendſhip. Andifin 

any of the ſaid aſſemblies, anꝝ ofthe parties to y ſame, Mal make a fray with a 

ſcranger, that is no Riot,neither doth it make the reſidue of the ſame company 

- Riotozs,whocame thither foz their diſpozcs, and not to any euill oz valawful 

intent. But if any of the (ame company ſhall fall out with a ſtranget, oꝛ ſome 

others of their owne aſſociates, and then ſome ofthem do take one parte, and 
ſome of them another, whereby a Riot is committed: then ſo many of both : 
fides as ſhall take ſides, and be parties to that quarrell,ſhall be adiudged Rto- | 
toꝛs, but not the reſidue ; foz the Riot did not take his beginning at the firft 

meeting, when they did all aſſemble fo2 any of the (poztes befoze mentioned, 
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— I but when the taking ol parte with thoſe that did quarrell began. And there- 


foze they only, who nave themſelues parties to that quarrel, ſhall bepuniſhed 

as Niotozs, and none other. Ando it is, il a Jurie be charged to trie an Iſſue, 

if ſome of them fallout, and fight; this is no Riot in the reſidue aſſembling to 
alawfullend. And it is lawfullfoz the Sheriffe, Underſheriffe, o2 Bapliſfe 22. N. 4. 27. 
to take the power of the County,what number they ſhal think gend, tao execute 1. 1. l.. f 
the Kings pꝛoceſle: and ſo may any Juſtice oz Juſtices of Pea e, t p ſheriffe,q 51-2. 
the Underſheriffe, take any power of the County to repꝛeſſe Riots, Routs, — I 
vnlawfal oz Rebellions Aſemblies:D2 to remoae ſuch perſons, as by Jnquis .. 44. 1. 
ſition are found to haue made fozcible Entries into other mens poſſeſſions,so3 

to retaine the with fozce. And ſo may a Juſficeof Peace, ſhcriffe ,ozconftable, 
take ol the County any number that they wil to purſue : appzehed Lraytozs, 
$urderers,Robbers , oz other felons, oz ſuch as doe bzeake , oz goe about to 
bꝛeake, oz diſturbe the peace: Foz though in the caſes laſt ſpecified there be 
thate 03 aboue aſſembled together, vet it is to execute the iuſtite ot the Lawe, 
and by that meanes to pzeſerue peace, And it is a lawtull aſſembly which is 
gathered together to runne at Tilt, Jufts , oz Barriers by the Kings com- 
mandement: foz the cauſe, beginning, and end thereof doe tend to obedience, 
the laudable exerciſe of true valoar, and manhod , and to the encourage- 
ment and enabling of the acto2s therein to defend the Realms, and the peace 
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ding to their freſpaſſes 4 offences, to the intent that the people be not by ſuch 
Riotozs troubled oꝛ indammaged, no2 the peace bzoken , noz any paſſengers 


by the wap diſturbed, oz put in perill : Pet by fozceof that Statute the Juſfi- 


ces of Peace could not require the helpe ofthe Sherife,noz commaund the po- 
wer of the county to helpe to aſſiſt them, to repꝛeſſe the ſaid Riotozs, Mhere⸗ 


*. y.. a. . .ypon by the befoze mentioned Statute of Anno 17. R. z. it is defended, That 


* 13. H. 47. 


none ſhall make aſſemblies, riot, oʒ rout againſt the peace in any wiſe, And if 


any ſuch aſſembly be begun, as ſone as the Sherifes, and other the Rings mi- Diſturbing 6f 


niſters may haue knowledge therof, they with the power ol the county, where riotozs. 


ſuch caſe ſhall happen, ſhall diſturbe ſuch malice with all their power, and ſhall 
appꝛehend al ſuch offendoꝛs, and put them in pꝛiſon, vntil due execution of the 
law be made of them: and all Loʒds and other liege people ofthe Kealme ſhal 
attend with their whole ſtrength and power the Sherifes +minifters afoze- 
ſaid, 


8 WBut becauſe the ſaid Statute of x7.R.2.02any other Stafuteoz Lawe 


- befoze that time made, doth not enable the Juſtices of Peace, and Sherife to 


recozd that, which they ſhall find done in their pzeſence againſt the law, noz 
fo make inquirie thereof,noz to heare and determine the ſame, noz to make 
certificat theredt to the King and his conncell, if the truth cannot be found; 
No2 doth aſſigne what P3zoces ſhall bee awarded againſt the offendozs :noz 
doth inflictany penaltie vpon the Juffices which ſhall not erecute the law; 
Thereloꝛe by the befoze rehearſed Statute made Anno 13.H.4.it was eſta⸗ 


bliſhed,that ifany riot, aſſemblie , oz rout of people againſt the law be made The Juſtices 
in any part of the Realme, the Juſtices of peace, thai, oz two ofthem at the andſherifes 


leaſt, and the Sherife oz Underſherife of the ſhire, where ſuch riet, aſſembly, 


02 rout ſhall be made, ſhall come with the power of ths county , if nerd ber fu 


arreſt them. And the Juffices , Sherife, o Underſheriſe, ſhall haue power 
to recozd that which they ſhall find done in their pzeſence againſt the law: 
And the ſame treſpaſſ02s and offendozs ſhall bee conuict by the Recoꝛd of the 
ſame Juſtices, Sherife, oꝛ Underſherife , in manner and fo2me as is contai⸗ 
ned in the Statute of fozcibleentries. The fozme of Recoꝛding of which ri⸗ 
ot is this; via. Memorandum quod primo die Martij anno regni regis Domi- 
ni noſtri Iacobi dei grat᷑ &c. tertio, Nos Francciſus Goodwin miles, et Alex- 


ditto conſeruandam, necnon Rec. aſſignati, & Richardus 

vicecomes eiuſdem comitatus, ad querimoniam A. B. de Wadſdon in com̃ 

2 yeoman in proprijs perſonis noſtris acceſſimus ad domum manſiona- 
em ipſius A. B. apud Wadſdon predict; & ibidem inuenimus queſdam C. D. 


E. F. G. et alios malefactores, & pacis difti domini Regis pturbatores ignotos, 


ad numerum octo perſonarum modo geurrino arraiatos, viz. cum gladijs, bacu- 
lis, arcubus, & ſagittis riotose & illegitime cen, & eaudem domum ſie 


cuſtodient᷑, in magnam perturbationem pacis dicti domini Regis, & populi ſui 


terrorem, & contra formam ſtatuti in Parliamento domini Henrici nuper 


is Angl' quarti, Anno Regni ſui decimo tertio tento editi. Et ideo nos præ- 


fati F. G. & A. H. corpora pdictorũ C. D. E. F. G. adtunc areſtauimꝰ, ac proximn 
Gaole dicti domini Regis in Com̃ pᷣdicto duci fecimus p recordũ noſtrum de 
cranſgreſſione pdict conuictos in præſentia noſtra, ibidem — 
finem dict᷑ domino Regi pro traſgreſſione ſua pdict fecerunt. In cuius rei teſti- 
monium huic recordo noſtro ſigill noſtra appoſuimus. Dat᷑ apud Wadſdon pd 
die & Anno prædictis. | 
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9 By the lame Statute of : 3.H.4.itis further ozdained , That if it haps 5 75. f. . a 


penſuch Treſpaſſo:s and offendozs be teparted befoze the comming of ſuch 
Juſtices, and Shirife, 02 vaderſhirite , the ſame Juſtices, the, oz twook 
them ſhall viligently inquire within a moneth after (ſuch Riot, alembly, oz 
Rout of people ſo made, and the ſame ſhall heare and determine accogbing to 
the lawes of this Kealme . And becauſe the ſaid zvſtices of peace, Shutle 
Ec. are by this bzaunchofthe Statute, to make inquiry ofthe Riot, which 
muſt be done by a Jury returned by the @hirife, the fozme of the ſaide Ju- 
ſtices pzecept to the Shirife to returne the ſaid Jury is this, viz. Henricus 
Longuile miles, et Willihelmus Anderous mules Iuſticiarij Domini Regis 
nunc ad pacem in Comitatu predicto conſeruandam, necnonad diuerſas felo- 
nias, tranſgreſſiones, et alia malefacta in codem Comitatu audiendum et termi- 
nandum aſſignari , vicecomiti Comit᷑ prædicti ſalutem. Ex parte dicti Do- 
mini Regis tibi pręcipimus firmiter iniungentes, quod non omittas propter 
— — libertatem in Balliua tua, quin eam ingrediaris, et venire facias coram 

is apud Cauluerton in Comitatu prædicto 10. die huius menſis Ianuarij 
— 55 homines Comitat᷑ prędicti quorum quilibet babeat ter- 
ras et tenementa infra dictum Comitatum liberi tenementi ꝓ chartã ad valorem 
viginti ſolidorum, aut per Copiam Rotulorum curie ad valorem 2 6.5. ö. d. aut 
de vtroque vltra ommes repriſas, ad inquirendum pro dicto dn Rege de quo- 
dam Riotto apud C. in comitatu prędicto nuper commiſſo, vt dicitur, et quod 
ſuper quemlibet Iuratorũ pdictorũ tunc returnes in exitibꝰ .. Et hoc nullate- 
nus omittas ſub pena xx. li. quam noueris te incurſurum,ſi in executione pᷣmiſſo- 
rum tepidus ſeu remiſſꝰ fueris. Et habeas ibi hoc p̃ceptnm, Teſtib® nobis ptatis 
H. L. et W. A. quarto die Martij An regni dni nfi Regis Iacobi dei gratia &c. 
tertio. And when the Shirite hath returned his pꝛecept at a day e place, then 
two Juſtices of peace at the leaſt (without the Shirife, who is not to fit vpon 
the Inquiſition)are to make enquiry by the ſame Jury returned, the fozme of 
which Inquiſition is this. Inquiſitio pro Dno Rege capta apud Wynſlowe 
in Comitatu pdicto, primo die Octobris An 22 domini noſtri Regis 
Jacobi &c. quinto, coram Roberto Dormer milite, et Anthonio Tirin 
milite, adtunc Iuſticiarijs dicti Domini Regis ad pacem in Comitatu prædict 
conſervandam, necnon ad diuerſas felonias &c. aſſignatis ſuper ſacramentũ A. 
B. C. D. E. F. G. &c. Qui dicunt ſuper ſacramentũ ſuum qd H. I. K. L. M. N. de 
Addington in Comitatu prædicto husbandmen &c. ſimul cum ali malefacto- 
ribus, et pacis dicti Domini Regis perturbatoribus ignotis, ad numerum de- 
cem perſonarum vi et armis, modo guerrino arraiati, viz. cum gladijs,Baccuhs, 
Arcubus et Sagittis, viceſimo die Septembris, Anno quinto ſupradicto, inter 
et vndecimam ante meridiem eiuſdem dici , domum manſi- 
onalem cuiuſdam S. T. de Wynſlowe predict fregerunt et intrauerunt, et in 
ipſum $. T. adtunc et ibidem inſultum fecerunt, et ipſum verberauerunt, 
vulnerauerunt, — mere — quod de vita eius deſperabatur, in 
magnam tionem pacis dicti domini Regis, et i ſui terrorem, 
ac contra — ſtatuti df Riots „Routis, et cite —— tionibus, in 
parliamento domini Henrici wiper Regis Angliz quarti, regni ſui de- 
cimo tertio, edit. 


ro By the fozeſaid Stafnteof 13. H. 4. it is mozeoner eſtabli 
il che truth cannot be found in maner afozeſaid, then within a 9poneth 
after, the ſame Juſtices, thzee oʒ two of them, and the ſaid M hiriſe, oʒ Under- 


ſhed , that 1.3. N. 45. 
next 
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thecircumſtances thereof: which certificat thall be of the ſame fozce that a p2e- 
lentment by twelue men is: Upon which certificat,the ſaid treſpaſſo;s poffens 
do2s ſhal be put to anſwer, t they which ſhal be found guilty, ſhalbepunithed 
by the diſcretion ofthe King and his Councel. And if the ſame treſpaſſo2zs and 
offendozs do traugiſe the matter ſo certified;the ſame certificat e trauerſe that _—_— 8 
be ſent intothe Kings Bench, there to be tried e determined accozding tothe ©*®*#fcat 
oꝛder ot the Law, | 


ann 11 Theſame Statute of 13. H. 4. hath alſo pzonided, that iftheſaivtreſ- daind o 

paſſo2s qoffendozs do not come befoze the King, e his Councell, oz into the N. dozs. 
Bench, at the firſt pzccept ; then an other pzecept ſhall be deliuered totheShi- 
rife ofthe Shire to take the (aid treſpaſſoʒs 4 offendozs,if they may be ound, 
tobzingthem at acertaine day befozethe King and his Countell, ozinfo the 
Kings Bench: And il they cannot be found, the Dhirifeoz Underthirife ſhall 
make pꝛoclamation in his full County next enſuing the ſaide ſecond pzecept, 
that they ſhall appeare beſoze the King e his Councell,oz in the Kings Benchz 
(ozin the Chancery in the time of vacation) within that werkes then nert fol- 
lowing. And it the offeudozs do not appeare,as is afozeſaid,s the pzoclamati-s 
on be made, t retutned, they ſhall be attainted e conuicted of the Riot, Aſſem⸗ 
bly, and Rout afozeſaid. 


: 12 By the ſaid Statute of 13. . 4. it was laſtly enacted, that the Juſti⸗ — — 

| anke. ces of peace, which dwelt nereſt in every County, where ſuch Riot of ices, which 
people (hall be, together with the @hirife,oz Underſhirife of the ſame Coun⸗ do not inquire 
tie; And allo the Juſtices of aſliſſe, fo2 the time that they ſhal be in their Sefſi- *Riots. 
ons ( in caſe anyſach Riot, aemblie , oz Rout be made in their pzeſence) 
ſhall doe execution of this Statute, euerp one vpon paine of C.ti.to be paied 
— the Aing, as often as they ſhall be found in default ot execution ot᷑ the ſame 

tatute. 


13 Becauſe it was not pꝛouided by the fozeſaid Statut of 13. H. 4. that the à commiſliont 
party greiued ſhould haue any other remedy, if default ſhould be in the ſaide to inquire of 
Juftices,Shirite,oz Underſhirife,where ſuch Riot,aſſembly,ozrovt ſhould be the Juſtices, 
made,no2 at whoſecoſtes the ſame riot ſhould be repzeſled, neither Was it li- c. =» 
mitted what puniſhment the parties attainted of ſuch Riots ſhould ſuffer : 

*.2.8,;.s, Lberefo:ebyan other Statute made An 2.H. ;.1t was eſtabliſhed , That if 
default be found in the ſaid two Juſtices of peace, oz Juſtices of Aſſiſe and the 
Shirife,oz Underlhirife of the County where ſuch Riot,aſembly,oz rout ſhal 

be made, touching the execution Þ they ought to make by vertue of the ſaid ſta⸗ 

tuts of 13. H. 4. whereof the ſaid Statute maketh mention; Then at the in · 

Tance of the party grieued, the Kings commiſſion ſhall be awarded vader the 

great Sealo , to inquire aſwell of the truth of the caſe, and ot the oziginall 
matter,foz the party complaynant,as of the defanlt oz defaults of the ſatd Jus 

Fices, Shirife,oz Underſhirife in this behalfe ſuppoſed to ba directed, to fuffi- 

tient and indifferent perſons, at the nomination, i by the aduiſe ofthe Chaun⸗ 
celloz of England. And the ſaid Commiſſioners intontinentip ſhall ſend in⸗ 

— oe Enquefts.and matters befoze them in this behalfe ta- 


. N. . . 14 MheCozonozs of the ſame County tun thetimebeing,in which Coun- miſſion the co⸗ 
| tisſuch Kist,Aflymbly,ozRout — x” — — 
* ii. ald ry. 
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faidcommiſſion retoznablefoz the time that the Shirifeſo ſuppoſed in'default 
ſhal remain in his office:which Coꝛoners ſhal return noperfons,but only ſuch 
which haue lands et. to the valueof x.. by the yeare at the leaſt. And alſo ths 
; ſamecozonozs ſhal return vpen euer of the ſaid perſons impannelled at the 
irſt day when iſſues be to be loſt rr. s.at the leaſt; at the ſetond daꝝ xl.s. at the 
leaſt; t at the third day C.s.at the leaſt; at every day after the te atthe 
leaſt: which iſſues ſo returned becanſe of non · appeatante of ſuch perſons im- 
. . pannelled,ſhal be fozfait to the R. t leuiable to his vſe. And if default be found 
inthe ſaid co:zonozs touching the return of ſuch perſons, to be impannelled,oz 

touching the returne of ſuch iſſues as is afozeſaive, euery of them ſhall pay fo 
the Kings vie fozty pounds. 


where the ſhi · 15 And il the Shirifeſo reputed in default be diſcharged of his office, at the 82. 11. 5. 2. 
rife hai return time that ſuch commiſſion fhall go out of the Chancery,then the new Shirife 
the and gf the ſame Coanty,his ſucteſſoʒ mediate 03 immediate, and not the cozonozs, 
not thec0209 gail make the pannel vpon this commiſſion returnable in manner t fozme as 
8 the laid Cozonozs ſhould do in time when the Shirife lo reputed in delault 
ſtod in his office. And the ſame Shirife ſhal incurre like paine of xi.t᷑.to the N. 
if any default in him be found, touching the teturne of other perſons by him 
impannelled, which haue no lands, tenets oz rents to the value ol x t. by the 
pearte, oꝛ ot returning ſuch iſſnes as the (aid cozonozs be aboue charged to re- 
turne,as the (aid cozonozs be to loſe to the King in this behalte. 


A wait directs 16 TheChauncelllozof England, as ſone as he may haue knowledge of 8. . f. f. 
— = "opt uch Riot,afſembly,oz Rout, ſhal cauſe to be ſent the Kings wait to the Juſti⸗ 

1 tes of peate, i to the Shirife oz vnderſhirife of the County, where they be ſo 
made, that they ſhall put the fozeſaid Stat of 13. H. .in exetution vpon the 
paine contained in the ſame. And though ſuch wzit come not to the ſaid Juſti⸗ 
ces,Shirife,oz vnderſhirife,they ſhall not beercuſed of the paine(of C. ti.) as 
fozeſaid,if they make not execution of the ſaid @tatute. 


Riots ade 17 The Juſtices e other officers afozeſaid ſhal do their offices at theKings ,,,,.z,, c. 
inquired of at coſts, in going, tarrying, t returning in doing their ſaid offices , by payment 

the Rings thereol to be made by the Shirife of the ſame County foz the time being, by 
colts, Jndentures betwerne hime t the ſaid Juſtices t other officers afozeſaid,to bes 
made of the payment afozeſaid, whereof the (aid Shirife vpon his accomptin 
the Exchequer ſhall haue due allowance. 


The puniſh! 128 Such Riotozs attaintedof great e haynous Riofs,ſhal haue one whole 11. . fl. 3. 
— yeares impꝛiſotumt at the leaſt without being let out of pziſon,by baile, mains 
pziſe,o2 any other manner during the yeare afozeſaid:e the Riotozsattainted 
ol petit Riots ſhal haueimpziſonment as the K. 4 his Councel ſhal think god. 


19 The Rings liege people being able to trauaile in the Countie where 3.2. r. 5.8. 
ſuch Niots, aſſemhlies, oz routs cal be made, ſhalbe aſſiſtant to the Juſtices, 
commiſſioners,Shirife 02 vnderſhirife of the ſame County, when they ſhalbe 
reaſonably required, to ride with the ſaid Juſtices, Shirife,oz vnderchirile, in 
aide to reſiſt ſuch Riots, Routs,qalſemblies,vpon paine of impziſonment,eto 
make fine e ranſom to the King. 


3 20 The Bayliles of franchiſes ſhal impannell ſufficient people as beſo26;' 3, M 5.8. 
Franchiſes | vpon 


e 
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vpon paine to loſe xl. .to the A ing in caſe that ſuch ſufficient perſons may bat 

found within the laid franchiſes. And like ozdinances t paines ſhal hold piace hne in. 

x takeeffect in Cities, Boꝛougho, e other places t townes enfranchiled,which Juttces, — hentng 
haue Juſtices ofpeace within them. 


21 Fozaſmuch as in the befoze rehearſed Statuteof 13. H.4.it iwnoter- 
pꝛeſſed of what ſufficiency the Jurozs impanneled by the Shirife to ingaice of 
Riots ſhould be, No what iſſues they ſhould loſe, if they appeare not, Noz any 
mention is made of any puniſhment the mainteinoꝛs and embzaceez2s of the 2 Jury to en⸗ 
Jurozs that ſo ſhal be impannelled,ſhould haue foz their miſdemeanoꝛ, if any quite of tot 
87. 15 H. y. 3 ſhould be:Therefoze by a Statut made AA 19.H.7.it was enacted, that if any 
Riot,Rout,oz vnlawłull aſſembly be committed within this realme,the Sht- 
rife hauing a pzecept directed to him ſhal return xriiy-perſons dwelling with⸗ 
in the Shire where ſuch Riot, ec-ſhall be ſo committed whercofeuery of them 
ſhal haue lands 4 Tenements within the ſame ſhire to the yearely value ot xx. 
s.of Charter land oz frehold,oz rrv4.s.viyg. 8.of copihold, oz of both, aboue all 
charges,foz to enquires(the laid Riot,Rout,oz valawfullagcmbly. And he 
ſhall returne vpon cnery perſon ſo by him impaneiled iniluesat the firſt dax 
rx-s.at the ſecond xl.s. (il that they appeare not e be ſwoane to enquire of the 
pzemilſles at the firſt dax.) And if default be foundin the Shirife , 02 vnder- 
ſhirife, foz returning of other perſons, being not of the ſame ſufficiency, 02 ſoz 
not returning iſſues in fo2me afazeſaid,then the (aid Dhirife hal ſozfeit to the 


King foz either twenty — 


1 A the ſaid Riot, Rout, 02 vnlawful aſſembly be not found by the ſaids 
**.* Jury,byreaſon of any maintenance oz embzacery ofthe Jurozs,thenthe ſame whereby a 
Juſtices, e tho ſhirife,oz vuderſhirife(beſive ſuch certificat that they be bound Bio Niet is not 
to make accozding to the fozeſaid Statute of 13. H. 4.) chall in the ſame certiſi. Wand. 
cat certifie the names of the mainteino2s t embzaceozs in that behalſe, if any 
be, with their miſdemeanozs that they know, vpon paine of cueryone of the 
ſaid Juſtices e Dhirifeoz vnderſhirife to fo2fait rr.?.ifthey haue no reaſonable 
excuſe fo2 not certifyingof the ſame : which certificat ſo made ſhall be of like 
fozce xeffect in the law, as if the matter containedin the ſame were duly found 
bythe verdictofxy.men, Andeueryperſon duly pzoued to bee a mainteinoz 03 
embzaceo2 of the ſame, ſhall fozfeit to the . rr.F.q ſhal be commuted to mane 
thereto remaineby the diſcretion of the JuT ices. 


154.48. 23 One Julfice ot peace alone can neither make inquirꝑ ot a Riot, cut, what one Jus 
02 vnlawłull aſembly , when it is done, noz alelea fins, no award any ſlice ot peace 
pꝛotes foz it, noz otherwiſe meddle with it in the nature of a Riot, 02 Roat, — 1 
but only as a treſpas againſt the peace, oz vpon the ſtatute of Nozthampton, a Niet. 
oz the Statut al 34. E. 3. oʒ vpon the tat. ot fozcible entries z foz the woʒdes 1 
of thefozeſaid tatute of 23. H. i. be: Chat if ſuch treſpaſſozs oz oſfendoas bs 
departed befoze the comming of the ſaid Juſtices, Shirife, oz ec. the ſame Aus 
ſices,th:e& oʒ two of them ſhall diligently enquire ac. Do that there mult he 7 D 2ty 
14. y.. two ol them at the leaſt to make ſuch inquirie. But it one Auſtice of peace do —_—_ 
beare of any Riot, Rout, oz ynlawfull aſembly, he alone with his l. 
may goe to the plate, where the aſſembly is repoated to be made, and 
nde any riotauſlꝝ gathered together, he ment zu them to kavsſpti 
3-6 


xe fol. 1. their gad behanjogr acco2ding to the Statute of 34, 
— res Aon 


eee and retaiue them 
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they refuſe to ſinde ſnerties of their god behauioz,hemay commit them to pai- 
fon. But this mult be done pzeſently vpon the ac doing, foz i there a any 
meane tima, he hath then no authozity to cemmit them to paiſon . And if he 
come to the place, whither he doth vnderſtand, that ſome perſons will te- 
paire to commit ſome Riot, Rout, oz violent ad againſt the peace, 4 the ſame 
perſons be not vat come thither, he may leaue his ſeruants there, to reſtcaine 
them from committing their intended Riots, oz other offences,oz elſe to arreſt 
them to finde ſuerties of their god behamoz,if they do offer to commit any Ki- 
ot,oz to bzeake the peace . And ſo may he alſo do, if he ſhall be ſicke and heare 
of any Riot 4c. intenved to be done; he may ſend his ſeruants to repzeſle it,o; 
tobzing the offendozs befoze him,oz ſome other iuſtite of peace,to find ſuetties 
to kepe the peace, 02 elſe to commit them to theGaole. So that one Juſfice of 
peace alone may by the warrant of the ſaid Statut of 34.Ed.z.do much in pꝛe⸗ 
nentton ofa Riot ec.befoze it be dene, i foz the ſtaying of it,whileſt it is in do⸗ 
nothing to puniſh it as a Riot, when it is done: foz that ſtatute of ;4. 
3. was made foz the common p2ofit of the Realm,ſpedily to interrupt, and 
pꝛeuent pzefent miſchietes, e todiſperſe malefactozs,Barreto2s, t other Kio- 
to2s in their very firſt meeting and encounter, and ſo farre asmay be to parte 
and cut off the quarrell, befoze it grow to any head oz extremity,which perad- 
nenture would not be eaſily pacified, if one Juſtice ſhould do nothing, vntill 
ſome other of his fellowes came to alliſt him therein. And a Juſtice of peace 
may by woꝛd only, without warrant in wꝛiting, command his own ſeruanta, 
oz any et them, to appzehend thoſe that are about ts commit a Riot in his pze- 
ſence:And they may iuftifie the taking of them, though thoſe Riotozs be gons 
e ſexuants can 
on 


24 Although this Stafute of 13. H. 4. doth not make that mention which 
the Stat of 8. H. 6. of Fozcible Entries doth, touching complaint to bemads 
to the Juſtices of peace,of a Riot,Rout,oz vnlawſul aſſembly, but doth binds 
the next Juſtices of peace ta do execution of this @tatute,euery one vpon pain 
of C.. pet the Mages of theKealme , e the wiſedom of the 1 of the 


law, haue thought it reaſon, that notice ſhould be giuen vnto the ſaid next Jus u. oy. 1. 


no- tices thereof, befoze they ſhould incurre the ſaid penalty of C. li. vnles it bee 

ſome great,notozious, e very pertious Riot, which by common intendment, 
euery perſon in thoſe parts may take knowledge of; fo; as the ſaid Statute of 
13. H.4.doth relate to the tatute of 8.H.6. touching the conuiction of offen- 
dozs by therecozdofihe Juſtices: Do it is line, that the meaning ofthe makers 
therof was, it ſhould do, in gining notice,oz making of complaint ofthe wzong 
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Auſtices and Sherife ec.to require ofthe Riot, and to heare and determine it, 
' Accozbing to the law, was ozdained to puniſh Riotozs foz bzeaking of the 1. 

peace,aud thereby to make them an example to others, and alſo to intitle the 

King to a fine, And therefoze the law will not permit, that the ſatiſtaction 
of the parties grieued ſhould depziue the King of-his fine, oz eaſe the offen- 
bozs of their due and deſerucd puniſhment , and alſo yeld incouragement to 
others , vpon hope of agreement , to put in pꝛactiſe the like Riots oz other 
outrages. 


$.13,H.4-7. 26 And whereas the ſaid Statute of 13. H.4. hath o2dapned, that it any 

Riot 03 ec. againſt the law ſhall be made, the Juſtices of peace, the Shirife 

oʒ baderſhirife ſhall come with the power of the County , if need be, to arreſf 

them: That power of the County is expzefſed before by the Statute of x7.R. what power 
2. biz. AlLo2ds and other liege people of the Realme, as Knights, Eſquiers, — — 
gentlemen,yeomen,labozers,ſeruants,appzentiſes,villaines,and al others of ſhaũ vie to res 
the age ol 15. peares oʒ aboue (which be not of the Clergie, decrepite, oʒ wo⸗ pzefle Riots. 
men )wherecof the ſaid Juſtices and Shirife may take ſomany to aſſiſt them 
as they ſhall thinke god to arreſt the offendozs,and tocary them to the Gaole, 
And ifthe Juſtices of peace be infozmed of a Riot committed at ſuch a place, 
and they go with the power of the County to ſuppꝛeſſe if, and finde no Riot 
1 to be blamed ag fined foz the leuping of the power ot the 

nty- 


27 By the ſayde Statute of 13. H.4. the Juſtices ofpeace,Shirifeoz vn -The Juſtices 
derſhirife, haue power to recoꝛd that which they Mall finde done in their pꝛe⸗ — of a 
ſence againſt the Law, and the treſpaſſo2zs and offendo2s ſhal be conuict by the 
Reco2d of the ſaid Juſtices; which recozding muſt either be grounded vpon 
a thing done in their owne pꝛeſence, oz elſe by inquitie vpon the oath of other 
men : And therefoze if two Juſtices of peace aſſiſted with the Shirife 02 vn- 
der Shirife, doe ſe a Riot, they may commaund the Riotozs tobe arreſted, 

t then recozd the Riot, without other inquirie . But it isotherwiſe, if they 
do not ſ& it,foz then they muſt ſirſt inquire ofit by a Jury, and after the ſame 
being found by inquiſition,they muſt make a recozd thereof,which recozd that 
the ſaid Juſtices doe make, muſt be in wziting, and is toremane with one of | 
them. Andthey and none other of the-Juſtices ought to commit the Riotozs wy 
to pziſon, and to aſſeſſe their fines, and to cauſe the ſame to be eſtreated into 
the Trchequer. And ik the Juſtices do tecozd a Riot of their owae ſight, the 
parties charged therewith (hall neuer be gllowed to tcaverſe it,though inderd o trauerie 
there was neuer any ſuch Riot : fo2 their ſight of the Riot being Judges of to the rccozd 
. recozd,maketh that recozd in the indgement of the law, as ſtrong and effectu- of a riot made 
all, as if the ſuppoſed offendozs had confeſſed the Riot befozethem ; and (tou- — 
ching the reſtraining of trauerſe ) moze effecuall, then it the Riot had been 
found by a Jury vpon theeuidenceofothers. And it the Juſtices of peace da 
ſe the Riot committed, they may recozd the riot, though the Rioto2s doe eſs 
cape, foz that the fact is done in their pzeſence, which is the ground of their re- 
cozd. And ifthe ſame Riotozs doe eſcape from the Juſtices at that time, the 
cannot appzehend them at an other time; foz the appꝛehenſton and puniſhs 
ment of them mult be whileſt the Kiot is committing, oz p2eſently after, and 
as it were, while@, the blod is hot. Neither in that caſe,ifthe Riotozs do 
eſcape, the Juſfices can make any pꝛotes vpon their reco2d ; neither ought it 
to be kept amongſt the recozds of the peace , but mult be ſent into thaKings, 
Bench 
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Bench, that pꝛoces may there be made vpon it: And in this caſe the offendozs 
are not to be admitted to their trauetſe, but are of neceſſity to make fine ſoz it. 
Af two Juſtices of peace oz moze,and the Sherife oz vnderſhirife, doe meet at 
a plate appointed about the Kings ſeruice, the affaires ofthe country, oz their 
owne pztuate buſines, e any others to the number of thze oʒ aboue will make 
an aſſault in Riotous manner vpon them, oz any of them, oꝛ vpon any other 
in their pzeſence,they may arreſt theoffedozs,commit them to pꝛiſon, t reco2d 
the Riot,aſwell as if they had come ol purpoſe to ſee and arreſt Riotozs ; but if 
they which do begin a Riot ds flie into an other County befoze they do commit 
the Riot, then the Juſfices muſt not meddle with them. And this recozvingof 
aRiot by the Juſtices of peace, the Sherife,oz vnderthirife is of that credit in 
the iudgement ol the Law; That ita man be bound by Recognizance tokepe 
the peace, and after ſuch a tetoʒd of being party to the tommitting ot a Riot is 
entred againſt him, in a Scire facias awarded againſt him, vpon the Recogni⸗ 


- Zance,he ſhall not be allowed either to iuſtiſie the fac , noz plead not guiltie 


Certificat ofa 
Rtot, 


Thep:oces &- 
gainft ristozs. 


thereunto. 


28 Whereasthe ſaid Stat᷑ of 13. H.. hath oꝛdeined, that if the truth can⸗ 
not be found, then within a Poneth next after, the ſame Juſtices,th2e& oz two 
of them ſhall certifie,befoze the King and his Councell, the whole fan, and the 
circumſtances thereof, which wozds (vie. the ſame) haue relation to the Ju- 
ſices of the Shire; Do that if two Juſtices ot the Shice, +4 the Shirife,o2 ec. 
go to ſe the Riot, an other two Juſtices may make inquirie of it, then they 
together, oz the firſt two, oʒ the laſt two may make certificat thereof, within a 
moneth after that inquiſition taken. But if the inquiry be made within amo- 
neth after the Rtot, 02 4c. committed, i the certificat not made within a mo⸗ 
neth after that, then is not the certificat god,no2 acco2ding to the ſaid Statut 
And pet if the Juſtices doe make an inquirie within a moncth after the 
Riotcommitted,and then do giue day to the Jury to deliuer their verdict after 
the moneth expired, that is a god inquiſition & acco2ding to the @tatut;foz by 
that day giuen the Jury may enquire further, e receiue moze euidence to ins 
fozme them of the truth ot the matter. Ik an enqueſt do find that a Riot was 
committed by x.perſons e the Juſtices docertifie,that it was commited by xr. 
perſons,then the certificat,q not the inquiſition ſhall be taken, foz by that cer- 
tificat ofthe Juſtices it appeareth, that the truth was not found by the inqui- 
ſition, And ſo it is, it the inquiſition be of x. perſons, t the certificat be ofr.per- 
ſons in harneis. And like wiſe il the inditement be of a riotous aſſault only, x 
the certificat bee of a riotous aſſault, battery,  maiheming:foz though in the 
caſes afozeſaive the enqueft haue found a truth, yet they haue not found 
the whole truth, neither that which is moſt fo; the Kings aduantage,nozfully 
perfo2med the meaning of the ſaid ſtatute:but ifthe indictment and the Juſti⸗ 
ces certificat do vary in the dap of the committing ofthe riot, then the indict- 
ment ſhall be pzeferred befoze the certificat ; foz the day doth alter nothing to 
qualifie oʒ aggrauat the offence. And pet ſ&ing the ſaid certificat is but only 
in the nature of a declaration, to cauſe the parties attuſed to make anſwer 
ſame certificat onght to compꝛehend the certaine peate, g day, 
the addition of the paxties, being not within the wozds of the ſtat 
made An 1. H. 5. 5. 


29 And though the ſaid Statute of : 3. H.. doth only make mention of a 


Capiaspet it ſeemeth by the wozds ot the ſame , that ill thero ought to be x 
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warded a Venire fac againſt the offendozs,e if they do not appeare,then a Ca- 
1as : foz the wozds of the Satute be, it they do not come befoze the King and 
councel,o2 into the Kings Bench at the firſt pzecept , then another pzecept 
hal be deliuered to the Sherife to take the ſaid offendszs ec. And this pzoces 
muſt be returned befoze the Kings councel,szin the Rings Bench:but ifthere 
be awarded againſt the offendozs,a Subpena,oz pziuieſeale,it ſhall be void. 


$,13#-47 30 Notwithſtanding the ſaid Staf of x 3.H.4.hath inflicted a penalty of C. Che penaitie 
t. vpon the next Juſtices of the county where ſuch rist halbe committed,if the l C. . foz not 
execation of that Dtatute be not done:yet if other Juſtices ofthe ſame county 1 
do perſoʒme that otice, then the next Juſtices ſhall be excuſed, e the ſame pe- 
nalty ſhall be ſaued ; foz the Staf doth wholy oz chiefly teſpea, that the offens 
do2s ſhalbe arreſted o2 diſturbed, theiroffences inquire of, recozded, and pu⸗ 
niſhed, by that meanes the peace pzeſerued:foz all the Juſtices of peace with⸗ 
in the commiſſion,how farre off ſoeuer they dwel(ſo that they dwel within the 
ſaidcounty)ifthey haue nofice of ſuch ariof,rout,o2 vnlawfnl aſſembly,ought 
to inquire of it, to recoʒd it, t to ſuppzelſe it, oʒ otherwiſe they may be fined by 
the Lozds in the Star-chamber, though the penaltie of C. t. ſhalbe inflictes 
only vpon the two nert Juſtices,fo2 that they are intended moſt likely e ſoneſf 
to haue knowledge of it. But if the S herite oz vnderſherife ſhould not come to 
the Juſtices, being ſent fozfo aſſift the ſame Juſtices, e to further the repꝛeſ⸗ 
ling of that riot, and theperfozmance of that ſernice, then all the ſaid Juſtices 
dwelling nere oz remote ſhalbe ercuſed'of the ſamepenalty of C.k,oz any o⸗ 
ther,foz the ſaid ſtatute doth give him equall authozity,4 as it were iopne him 
incommiſſion in the copulatine with them. 


*.11.H.459, 31 It appeareth by þ ſaid ſfaf of r 3,H.4.that if the offendozs i treſpaſſo;s Tranerſe to 
do trauerſe the matter certified by the Juſtices ofpeace,to the n.4 his councel, an Indite- 
the ſame certificat and trauerſe ſhall be ſent into the Kings Bench, and there ment ot Not. 
be tried e determined accozding to the law. And in like ſ(ozt ifthe treſpaſſoʒs x 
offendo2s do traverſe the matter found by Jnquiſition befoze the Ju. of peace 
in the county, the lame Inquiſition ſhalbe ſent to the Juſffices of peace at the 
next Quarter Seſſions of the ſame county, city,bozough, oz towne cozpozat, 
dauing Juſtices of Peace within themſelues, e there the trauerſe ſhalbe tried 
and determined acco2ding to the Law : the fozme of which trauerſe taken in a 
towne co2pozat is this; Alias, ſcilicet ad Seſſionem pacis tentam apud Buck- 
ingham in commitatu pᷣdicto die Lune proximo poſt um Sancte Trinitak, 

Anno regni dni nfi Regis Iacobi dei grat᷑ Angliæ &c. ſecundo, coram Iohanne 

Nichols generoſo Balliuo Burgi & parochiz de Buckingham prædicta, & 

Franciſco Forteſcue milite, Thoma Denton milite, Richardo Ingolsbie milite, 

Willihelmo Androwes milite, Roberto Iohnſon milite, Paulo Riſtey armi 

ro, & Simone Lambard generoſo, & alijs ſocijs ſuis Iuſticiarijs dicti domini Re- 4 traverſe tu 
is ad pacem in dicto Burgo & parochia conſeruandam, necnon ad diuerſas an Inditemft 
lonias, tranſgreſſiones, & alia malefacta in ciſdem Burgo & parochia perpe- dt cot. 

trata, audienda, & terminanda, aſſignatis, per ſacram̃ duodecim Iuratorum exti- 

tit preſentatum, Quod A. B. C. D. E. F. de Galcot, cum diuerſis alijs malefacto- 

rib?, & pacis dicti Domini Regis perturbatoribus modo guerrino arraiati, vni- 

ti, & aſſkmbli, viceſimo die Maj, hora quarta poſt meridiem eiuſdem diei, 


* 


Anno eiuſdem domini Regis nunc ſecundo, vi & armis, viz. baculis,gladijs, 
o - prev falcaſtris, & alijs armis tam inuaſiuis, quam defenſiuis apud Pre- 
dend in Buckingham prædicta clauſum — LM. vocatum _ 
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hill doſe, illicits; riotose, & rontose fregerunt & intrauerũt, et decem carracta- 
tas feni ad valenc*quatuor libraf de bonis & catallis dicti L. M. adtunc &1bi& 
iniuſte & illicite ctperunt, & aſportauerunt, contra pacem dicti domini Regis, 
& contra formã ſtatuti inde edi & prouiſi. Per qd præceptum fuit Tohanti 
Crooke ſubballiuo, ꝗd non omitteret propter aliquam liberrat &c. quin venirt 
faceret eoſdem A. B. C. D. E F. ad reſpondẽdum & c. Poſteaque ſcilicet die Lu- 
ne proxith poſt feſtum ſancti Michaelis Archang' anno regni doth Regis nr 
Iacobi eue corà pfat Tuſticiarizs venerunt pdicti A. B. C. D E. F. in pro- 
prijs perlonis ſuis, & habito auditu Indi ctamenti p̃dicti, ſeperatim dicunt, q& 
ipſi non ſunt inde cnlpabiles. Et de hoc ponunt ſe ſuper patriã: Et H. I. qui 
pe domino Rege in hac parte ſequitur fimiliter. Ideo veniunt inde Iurat᷑ cori 
uſticiarijs dicti dni Regis ad pacem in Burgo & parochia pd conſeruandam 
aſſignatis &c. ad Seſſionẽ pacis apud Buck. pd die Lune proxith poſt Epipha- 
niam di tunc proxiſn futuro tenend᷑. Et qui &c. Ad recogn &. Goia tum &. 
Idem dies datus eſt tam pfat H. I. qui ſequitur pro Dho Rege, qui pfaf A. B. 
C. D. E. F. Ad quas quide Seſſiones pacis tentas apud Buck. pd in com p dict 
die Lune proxim̃ poſt feſtum Epiphaniæ dni, Anno regni dicti Regis duni 
ri Iacobi tertio, cor dicto Balliuo & dict F. F. T. D. R. I. & ſocijs ſuis fuſtici- 
arijs dicti Diu Regis ad pace iu dict Burgo & parochia conſeruand, necnon 

ad diuerſas felonias, tranſgreſſiones, & alia maletact' in codem Burgo & 
chia erpetrata, audiend, & terminand aſſignatis, venerunt tath ptat H. go 
** no Rege in hac parte ſequitur, quà pfat᷑ A. B. C. D. E. F. in proprijs per- 
onis ſuis : Et Iuratores Cubballiuam Burgi & parochie pd ad hoc umpanel- 
laf& cxativizE.F.Me: cer. O. P. Draper, &c. ſimiliter venerunt, qui ad ve- 
ritat᷑ de pᷣmiſſis dicendam triati & iurati dicunt ſuper ſacfm ſuum , q& pd A. 
B.C.D.E.F.culpabiles ſunt, & eorũ quiliber culpabilis eſt de tranigreiſione, 
contemptu, & riotto pd in Indiftamento pd ſuperius ſpecificatis, modo & for- 
2 maprout ſuperius verſus cos ſupponitur. Ideo cõceſſũ eſt p cur, ꝙ pt A. B. C. 
D. E. F. capiantur ad Garisfacienddifto domino Regi de finibus tus occaſione 
tranſgreſſionis, contemptus, & riotti p̃dict. Qui quidem A. B. C. D. E.F.adruc 
& ibid pſentes in cuf petierũt ſe ad finẽ cu dict duo Rege occaſione pd ad- 
mitti. Et inde poi ſe ſeperat᷑ in miſericordia diu Regis. Fr aſleſſat᷑ finis eiuſd 
A. B. ꝓ Iuſticiaf pd a, li Et aſſeſſatur finis eiuſd C. D. ad 3. li. &c. bone & le- 

galis monct᷑ Angliæ ad opus & vſum dict᷑ dni Regis. 


32 Though the laws e Catuts befoze rehearſed, 02 metioned did take ſuf- 

ficiet oꝛder foz the inquiring of,xepacCing, t puniſhing of ſuch as did commit 

riots, routs, oʒ vnlawful afſemblies,by ty.iiy, v.oʒ ſome ſmall number of pers 

ſons, t then were apzehended,o; diſpperſed by the Juſtices of Peace, the ſhe⸗ 

rife,oz vndercherife, mith the helpe of the countrie, when ned required: Pot 

there was noſufficient law deuiſed to ſuppꝛeſſe, t puniſh ſuch as didaſſemble 

in great numbers, routs, e tumults, t would in contempt of the law, and in 

rebellious manner, put in p;actiſe,vnlawfull, fozcible, and violent ads, and 

being by authozity ofthe ſame law, in calme manner required to the contra- 

rp, would pet ſtand at the ſtaues end with the peace ofthe realme, and the ius 

Ticeofthe law, and as it were in deſpice of all gouernment and gouernozs 

pꝛotisd in their furie:Therfoze to continue peace and franquility in the com- 

mon weale,and by a moze ſharpe cozraſine to bʒidle 02 puniſh ſo great mala- 
dies,by aſtatute made Anno 1. M. if was enacted, Chat ifany perſons tothe 5:14.12: 

Tivelae 92 & number of r9.02 aboue, being aCembled together, wal intend,gce about, pꝛa⸗ 

boue aſlem⸗ 

biedto change ciſe,oz put in vꝛe by fozceof armes, vnlawfully, and of theirowns authozity, 
to 
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to alter oz change any lawes made oz eſtabliſhed foz religion by authoꝛitie of 
Parliament, which ſtand in fozce, oz any other Lawes oz Statutes of this 
Realme, oz any of them, the ſame number being commaunded 92 required 
by the Sherife of the ſhire , oz by any Juſtice of peace of the ſame ſhire, 03 by 
the Maioz, Sherile, Juſtice of peace, oz by the bailifes of any citie,bozough,oz 
towne cozpozat, where ſuch aſſemblies ſhall be vnlawfully had and made, by 
pꝛoclamation in the Quœnes name, to retire, and repaire to their owne hou- 
les and habitations , os places from whence they came: and thep, oz anieof 
them, not withſtanding ſuch Pzoclamation, ſhall remaine, and make their as 
bode and continue together by the ſpace of ons whole houre after ſuch com- 
maundement oz requeſt made by Pꝛoclamation, 02 after that ſhall willingly 
in fozcible and riotous manner attempt to doeoz put in vꝛe any thing aboue 
ſpecified : Then as welleuery ſuch abode oz continuing together, as euerie 
ſuch act 02 offence, that after ſuch commanndement 02 requeſt by Pzoclama- 
tion had oz made, ſhall be attempted ta be done, paactiſed,o2 put in bꝛe by any 
of the perſons being of the number afozeſaid, ſhall be judged felonie in all 
and ſingular thoſe perſons , that ſo ſhall make their abode oz continue tos 
gether , oz ſhall attempt oz commit any act. And theoffendozs therein ſhall 
be adiudged fslons , and ſhall ſuffer onely execution of death, as in caſe of 


*.1M.1z, 33 Afanpperlons to the ſaid number of fwelae,oz aboue, ſhall intend, gos P2aciling to 
about, pʒactiſe, and put in vze,in manner andfozme afozeſaid, to guerthzow, —— + __ 
cut,bzeake,caſt downe.,o2 digge vp the pales, hedges, ditches, 02 other inclo- yas. 
ſareof any Parks oz Park,oz other grounds oz ground incloſed, oʒ the banks 
of any fiſh-pondoz pwle,oz any conduits foz water, conduit heads, oz conduit 
pipes,hauingcoucſeof water, to the intent, that the ſame oꝛ an of them from 
thencefozth ſhould remaine open, not incloſed, oʒ vopd, oz vniawfully to haue Common oz 

common oz way in the (ame Parkes oz Parke, oz other groundz02 ground W. 

incloſed, oztnanyof them, oz to deſtcoꝝ in manner and fozme afozeſaid the 
Derein any Parkes oꝛ Parke, oz any warrens aꝝ warcenof Conies, 02 any Destruction 
Done-houſes, oz any fiſh in any fiſh-pond oz pole, oz to pull oz cut downe any *f dere,co- * 
houſes, barnes, milles, on bayes, oz ta burns any ſtackes of coꝛne oz graine, — 
o2 to abate oz diminiſh the rents 02 yerelp value ot any manoꝛs, lands, oz tes n 
nements, 02 the pꝛice of any vicuall, cozne,o2 graine, oʒ anie other thing vſu- — 
all foz theſuſtenance ot men, and being required oꝛ commaunded by any Jt- 1 
ſtice of peace, oꝛ by the ſherife of the county,oz by thematoz, bailife,o2 bailfs, cozne, 
oz other head Officers of any citie oz towne cozpozat , where ſuch aſſemblie of rents. 
ſhalbe had by pꝛoclamation to be made in the Nuenes name, to retire, and re⸗ 6 
turne in peaceable maner to their places and houſes from whence they came, 
and they oꝛ any ofthem(notwithCanving (ach pzoclamation) ſhal remains 03 
make their abode, aa continue together by the ſpace of one whole houre after 
ſuch commaundement oz requeſt made by pzoclamation; oz after that thall in 
fozcible maner do, oꝛ put in vas any of thoſe things laſt befoze mentioned: then 
as well enery ſuch abode, oz continuing together, as euery ſuch an,thar after - 
ſuch commandement 02 requeſt by pꝛoclamation, oʒ requeſt had oz made, hall 
be done, pꝛactiſed, oz put in vze, by any oftheperſons beingabone the number 
of twelue, halbe adiudged felonia, and the offendozs therein hal be adiudged 
felons,and ſhall ſufferonely the execution ot death, as in caſe of felonie. 


3 Ifamy peranoz perſons vlawfll ad du uta, by ring 


Mlenaces, Aſſaults, Batteries, &c. 


any bell, oz bells, ſounding anꝝ trumpet, dzumme, hozne, oz other in» 
— — — — 
vtteringofany woꝛds, — — ol any outcrie, oz by ſetting vp, oz caſting 
of any bils 02 bill, oʒ wziting whatſoeuer,o2 by any other deed oz au, ſhall raiſe 
02 cauſe to be raiſed oz aſſembled any perſons to the number ot᷑ twelue oz a⸗ 
doue, to the intent, that the ſame perſons ſhould doe, oz put in vꝛe, any of the 
things aboue mentioned, and that the perſons to the number of twelue oz as 
boue ſo raiſed and aſſembled after requeſt oz commanndement had os given 
in fozme afozeſaid; ſhall make their abode , oz continae together, as is afoze- 
ſaid,oz vnlawfully and in fozcible manner perpetrate, doe, commit, oz put in 
vꝛe any the aus oz things abouſaid : Then all and ſingular perſons,by whole 
ſpeaking, derd, act, oz any other the meanes aboue ſpecified, any perſons to 
the number ot twelue oꝛ aboue ſhal be raiſed oz aſſembled, foz the doing;com- ; 
mitting, 02 putting in vze of any the aus oz things aboue mentioned, ſhall be | 
adiudged foz his ſo ſpeaking 02 doing afelen, and ſhall 1s cn of 
veath;as Grate offelenys 


35 At any wife,oz ſernant ot any of the ſame perſons, ayatrretin 1. M. 13, 
whatſoeuer, ſhall willingly and without compulſion, bzing, ſend, deltuer, oz 


— 


victuall to any perſon oz perſons ſo being aſſembles as is afozeſaid , during 
ſuch time as he oz they ſhal ſo be alembled,o2 be together, as is afozeſaid:then 
... enery wife, ſeruant, oz other perſon, ſobzinging az conueying ec. any of the | 
fozeſaid things to the ſame perſons fo being allembled togither in fozcible may 
ner, oz to any ot them, —. OT en 
vpon requeſt oꝛ commaundement made vnto them as is afozeſaid,ſhall be ads 
— PP 


— —— the tullenmnte 03 apperel 
of men, and being required oa commanded by any Juſtite of peace, oz the ſhi⸗ 
rife of the county, 02 by any maioz, bailife, 83 baililes, 02 other head officer of 
| anpycitieoz townecozpozat, where ſuch aſſembly ſhall be hab, b Pzoclamatis 
— — — — — 

0 not ſo al⸗ 
ter that ſhall in loʒcible mannet in tome — to des oʒ put in ve 
—— — — ſuffer imp3zi- 
. the ſpaceofone whole veate, without baile 
03 


— — 
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mainp And alſo if any perſon 03 perſona ſhall be damniſted oz hurt by remedy 
— 02 putting in v3s of any vnlatfull act oz thing abone —— 
mentioned, then alt and ſingular perſons ſo damniſied and hurt ſhall reconer grieued. 
and haue dammages with the coſts of their ſuit ſulkained in that behalfe tre- 


bled againſt the offendozs therein, 


144.13. 37 It any perſons abous the number of two ſhall vnlawfully and of their ol pey 
owne authozity aſſembie together, to the intent with fozce and armes to doe, wer to 
pꝛadtiſe, oz put in ve any of the things aboue mentioned: then it thal be law⸗ — 

full to egery Juſtice ofthe peace, and to enery Dherife in any county, being ten 
within the kings dominivns, and to euery matoz, bailife, and other headoffi- 
ter ofany titis, oz towne cozpozat, foꝛ the time he ſhall be in office, oz any o⸗ 
ther perſon oz perſons dauing the kings Commiſſion , oz Letters trom his 

highnelle , as well ts raiſe and afſemble the kings louing ſubieas in manner 
of warre to be arraied in ſuch great number, as he 02 they then ſhall think met 
oz able, to the intent by violence of ſtrength to ſuppzefſe, appzehend, and take 
the ſaid perſons that ſhall be ſo vnlawfully aſſembled. And if the ſard perſons 
ſo vnlawlully aſſembled,afterſuch commaundement oz requeſt by pꝛoclama⸗ 
tion made, ſhall continue together, and not endenour themſelues to returne 
towards their habications, houſes, oz places from whence they tame, in as 
ſhozt tims as they may conueniently: then it ſhall belawfullto euery Juſtice 
of and alſo every maioz,bailife,and other head officer of anycity 
oz towne cozpozat,and to euerꝝ other perſon haning authozity as is afozeſaid, 
after ſuch commandement oz requeſt by pzoclamation made, and fo ſuch per- 
ſons as ſhall be aſſembled with any Juſtice of peace, ozſherife , oz tvith any 
maioz,bailife, oz other head officer of any city oz towne cozpozat, and with e- 
ueryother perſon hauing authozity as is afozeſaid , to ſuppzeſſe, appꝛehend, 
and take thoſe perſons ſo vnlawfully aſſembled, which after ſuch pzoclamatt- 
on made, ſhall continue together, and not endeno2 themſelues to returne to⸗ 
wards their habitations ec. il the ſaid petſons fo vnlawfully aembley 
together, oz any of them ſhall foztune to be killed, ſlaine, maihemed, oz hurt, 
in, oʒ about the ſuppꝛeſſing oz taking of them, then enery ſuch Juſtice, ©he- 
rife, Maios, ec. and euery other perſon haning authozitie as isafozeſaid, and 
all and ſingular perſons byhimoz themafſembled ſhall be fre, diſcharged, and 
bnpunithable : as well againſt the king, as againſt all and euery other perſon 
and perſons, of,foz, oz concerning the killing, maiheming, oz hurting of anie 
perſon 03 perſons ſo vnlawfully aſſembled, that ſhall be killed, flaine, maihe⸗ 
med, oz hurt about,oz by occafion of taking oz ſuppzeſſing of them xc. 


23 38 AllandeneryCopieholder and Cuffomary holder, being a peoman, ar- 4 becher 
tificer,huſbandman oʒ labourer, and being of the age of rvitf. yeares,02moze required 

and vnder the age of lx, yeares, not ſicke, impotent, lame,maihemed, n — 

hauingany other iuſt oz reaſonable excuſe oz cauſe tu the contrary, and being ſerue. 

required by the @herife, Juffice, oz Juſtices of peace, oz other hauing autho⸗ 

ritie by this ac , 0zby commilſion, ozletters, ec. they declaring their ſatd au⸗ 

thozitie,62 being required by the immediat Load oz Lo2ds of whom ſuch copy 

ozcuffomary holds then ſhalbe holden, to ſerue the king, ſoʒ any the canſes a⸗ 

boue reheacſed,and refuſe ſo to do, ſhall (only during the life of ſach perſon oz 

perſons ſo refuſing) fozfeit to his Load 03 Lozds, of whom ſuch copy oz cuſto⸗ 

mary holds then ſhall be immediatly holden, and ſhould be helden during the 

iſ of ſuch perlonoz perſons lo refuſing , I „ All their 

220 copie 


Dont 


In adie per⸗ 
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copie and cuſtomarie holds: And it ſhall belawfull to euerie ſuch Loꝛd oc. his 
heires oz aſſignes of whom ſuch copy andcuſtomary holds ſhalbeunmediatly 
holden, and ſhould haue beene holden , in caſe that ſuch perſon oz perſons had 
not ſo refuſed, to enter and take into his oz theirhands oꝛ poſſeſſions all ſuch 
copy and tuſtomarie holds ſo holden of them, 03 any of them immediatly, and 
to retaine the ſame during onely the life of ſuch offendoz oz offenvozs , in ſuch 
manner as he 02 they ſhould haue had the rents 03 ſeruices of ſuch copie 82 cu- 


 flkomaryhold,in caſe ſuch perſon oz perſons fo refuſing,had uot refuſed, 
39 All and euer farmer being a yeoman,huſbandman,artificer,02 labous =.» 


rer, and being of the age of rviy. yres,o2 moꝛe, and vnder the age of lx.pters, 
not ſicke, impotent, lame, maihemed, noz hauing any other reaſonable excuſe 
oz cauſe to the contrary,and being required by the ſherife, Juſtice,oz Juſtices 
of peace, oz other hauing authoaity by this act,oz by cammillion, oz letters, ic. 
they declaring their ſaid authozity ; 02 being required by their ſaid Landiozd 
o; Landloads foz the time being, to whom the ronts of ſuch farmes ſhalbe then 
riſing, growing, 02 comming, to ſerue the king, fo2 any the cauſes aboue re- 
hearſed, and refuſe ſo to doe, ſhall (during onely the life of ſuch farmer oz far- 
mers ſo refuſing ) fozfeit and loſs to ſuch Landlozd and as ſhould 
haue had the rents ol ſuch farmer during the life andliaes of ſuch perſon and 
perſons ſo refuſing, all their ſaid farmes, And it ſhall be lawfull ta every ſuch 
Landlozd ec. their heires and aſſignes to whom the rents of ſuch farmes 
ſhould haue bene due, during the life of ſuch perſon oz perſons ſo refuſing (in 
caſe heoz they had not refuſeb)to enter and take into his oʒ their hands oz poſs 
ſeſſion all ſuch ſarmes , and ts retaine the ſame onely during the lifeof euerie 
ſuch offendoz oz offendozs. But after the death, expiration, oz determination 
of the intereſt oz terme of yeares of euery ſuch copieholder, cuſtomary holder, 
02 farmer, as ſo ſhall offend, and fozfeit any of the ſaid copieholds, cuſtomarit 
holds,oz farmes, as is afozeſaid : then enery ſuch perſon as ſhould, oʒ ought to 
bane had the copieholds, cuſtomarie holds,oz farmes, after, oʒ by the death, ex⸗ 
piration, oz determination of the intereſt, ozterme of yeares ol ſuch copiehol- 
der, cuſtomarie holder, oz farmer (incaſe ſuch copieholder, cuſtomary holder, 
o2 farmer, had not ſv offended ne fozfeited) all and may haue the ſame copis 
hold,cuſfomary holds, and farmes by entrie,action,admiſſion,ozctherwiſe,in 
like maner, ſoʒme, and condition, and by ſuch meanes, as they andeuerieof 
them ſhould, might, 63 ought to haue had, if no ſuch fozfeiture oz offence hay 
bene had, done, oz committed, 


40 Il any perſon ſhall be ſpoken vnto, moued, oz ſtirred to make anycom- 1. 


motion,inſaurrecion,oz vnlawłull aCembly foz any of the intents aboue men⸗ 
tioned, and do not within rxity, houres next after heſhall be ſpoken vnto, mo⸗ 


uod, oz ſfirred(vnleſſe he haue god and reaſonable cauſeof ercuſe) declare the 


41 Jfanyperſon being abouethe age of eightiene yeares , and vnder the 
age of thzx(caze,being able to ſerue, and not ſicke,lame,0z impotent, ſhall bs 


; 


. ren — 


' 
q, 


— 


— — 


1. M 1s. 


. M. 2 3, 


1. M. 12, 


ns the perſons aſſembled, to whom the pꝛoclamation ſhould haue been made, 


Riots,routs,vnlawful& rebelliousaſſemblies 33 


required by any: Julkice of peace, oʒ any Sherifeof any Countie , whore a- An able pers 
fipſuch aſſembly ſhall be, 02 by any Maioz, Bailife, oz other head, Officer, of fon requires 
anycitie,bozough,0z towne cozpozat,02 by any other by thecommaundoment fegte 
of any ſuch Juſtite, Shertfe, Maio: ec. to gos with him, oz them, to ſupneſſe 
the perſons vnlawlullx aſſembled in manner and fozme afozeſaid:they euery 
perſon which ſo being able, andrequired , doth willingly and obſtinately re⸗ 
fuſe ſo to doe, ſhallſuffer impʒiſonment fozone whole peare, without baile oz 
mainpziſe. E ; ; | 

42 Ak the king ſhall by his Letters patents make any Lieutenant in anie Attendance 
countie oz counties of this Realme, foz the ſnppzeſſing of any commotisn,re- — leute · 
bellion, oz vnlawfull aſſemblie; then as well all Auſtices of peace, and the he- en 


rite and @herifes of the fame, as all Paiozs, Bailifes, and other head Dffi- 


ters, and all inhabitants and ſubieas of anyconntie, citie, bozough,oz towne 
cozpozat, within every ſuch countie, ſhall vpon declaration of the ſaid Letters 
patents and requeſt made, be bound to giue attendance byon the ſame Lieu- 
tenant, to ſuppꝛeſſe any commotion,rebellion, oz valawfull aſſemblie, vnleſſe 
he ſo required haue any reaſonable excule foz his not attendance , vpon paine 


of impziſonment fo one mhole peare. 


43 The oꝛder and foꝛme at the Pꝛoclamation that ſhall be made by the au / The fozme of 
thozity of this Act, ſhall be as hereafter followeth , oz with the like o2der and the pzociamas 
wozds1n effect, viz. The Juffices o2other perſons authozized by this Act, to 
make the ſaid Pzoclamation,ſhail makes2cauſetobemade an Dyes, and al⸗ 
ter that ſhall openly pzonounce 02 cauſe to be pzenounced theſe wozds , oz to 
ths like effect : The king our DoueraigneLo2d chargeth 
perſons being immediately to diſpenſe themſelues, and peaceably 
to depart to their habitations, oʒ theirlawfullbuſtneſe, vpon the paine.con- 
tained in the act,lately made againſt vnlawful and rebellious aſſemblies: And 
God ſane the king. an Wia;:: | | 
44 Jfany perſon oz perſons do, oz ſhall moleſt,let,hinder,oz hurt any pers Dinderance of 
ſon oz perſons,that ſhall pꝛoclaime, oz go topzoclaime,accozding to the pzoclas — 
mation and oꝛdet afozeſaid, whereby ſuchp2oclamation ſhall not be made: 
then euery ſuch perſon ſo moleſting oz hurting, ec. and haning knowledge of 
his meſſage, thall incurre ſuch danger, and ſuffer ſuch paines and fozfeitures, 


ſhould by this ac incurxe, fo2not obeying the Pꝛoclamation (it it had bæne 
made, )oz foz dozngafter the Paoclamation of any the things befozeerpzeſſed: 
And alſo all ſach perſons beingaſlembled to the number afozeſaid, to attempt 
oz doany the things afozeſaid,to whom pꝛoclamation ſhould oz ought to haue 
beono made it the ſame had not beene let, ſhall likewiſe in caſe they do afterpat 


withſtanding 


45 All and enery the heire and heires of all and euery the offendoz and of- Other mens 
tendoꝛs in any the caſes afozeſaid, and all and euery perſon andperſons, bo- ruht lane. 
dies politicke and cozpozat, their heires, —_ 26, anderecutozs, and euerie 

iy of 


Riots,ronts,vnlawful & rebellious aſſemblies, 


ol them (other than ſuch perſon and perſons onely, as ſhall be attainted, con- 
— — offences of felony)ſhal — 
eniop all ſuch right-title,entry,intereft,leaſes,poſſeſſions, rents, rents, conditions, 

p2ofits , and aduantages, as they , oz any of them ſhall, oz ol right ought to 
daue, in, 0 to any mannozs;'lanvs, rents, , ſeruicea, oz heredita- 
ments whafſoeaer, oz in, oz to any part thereof, in as large manner to all in 
tents, as if ſach attainver had neuer bene had: any thing in this Act ic. not⸗ 
withſtanding ec. Sauing to euerp perſon and perſons , bodies politicke and 
co2pozat, and their ſuceeſſoʒs, their liberties and franchiſes in ſuch 5 
ifthis Ac had neuer biene made. 


6 neee ebend n bseen Sir .02 pense preſent bre as 
Ps. —ͤ—ñ—4—— — en — then euery ſuch per⸗ 
ſon and perſons which ſhall pzocure, ſtirre, . 
to oſfend, ſhall ſaffer ſuch puniſhment by impziſonment , without baile oz 
mainpaile , a5 in bofoeerppeſed in thi de againſt counſellozs of ſuch offen- 
D028. 


23 Ifany perſons to the number of foztis , oa maze , ſhall allembis tage- 1.4.3. 
ſembiies by rl. ther in fozcible manner valawfully , and of their owne authozitie , to the in- 
bone. tent to execute, doe, oz put in vze any of the things aboue ipeciſied, oz to do as 
ny other feloniouz 02 rebellious aa oz acts , and ſo ſhall continue together b 
the ſpace of th: houres afterpzoclamation ſhall be made, at, oz nigh the placs 
where they ſhall be ſo aſſembled, oz in ſome market towne thereunto next ads 
toyning, and after notice to them giuen theresf : Then euery perſon ſo wil- 
lingly aembledin foxcible maner, and ſo continuing together by the (pace of 
adindged a FEE 
A . ; 


A ttentenanty 48 Nolieutenant that ſhall be madeby anthozitieo;colourofthis A, 03 12, 
ſhi not ap fo2 to execute this Aa, ſhall conſtitute vnder dim, os in his place, any depu- 
point a depit* tie, nan ſhall call as appoint to appeare beſoze him , by the onely authozitie of 
| lieutenancie, oz ofcommiſſion of lientenancy any perſon foz any tauſe oʒ mat- 
eee 
none 


ofthe a — perſon 03 perſons ſhall be put to an lollt, fozfeiture, paine, oz pus u 12, 
the offence —— ——-— — 
aivingof any ſuch offendoz, after ſuch act committed 0, done. 


30 Ss attaindet 03 connictionof any perſon oz perſons, fo3 any offence 03 1.4. 1a. 
der of thole of: offences herein contained , — — — 

perſon oz perſons as ſhould 
. ay behav omg 
| to euery perſon and perſons, bodies politicke and cozpozat,ec: theirliberties 
and franchiſes,in ſuch maner as if this Act had neuer bene made. | 
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ce and violence executed without warrant of Uniawfuil 
Y Law ,beſo mere contraris to the Peace and juſtite — 
\Y of the Kealme; as diſobedience is to lopaltie, and r 
- 4 contempt to gouernment: foz whoſocuer doth make 
N ” a Fozcible entrie into lands in the poleſion of an 
2 


other, doth ſecretly reuolue in his mind, and diſtruſt 
c to himſelfe , that there is no Law in the Realme to 
I» redzeſſe his w2ong , 02 no miniſters to execute the 
ſame ; and therefoze he will ſit in iudgement of that 
v und take into his one hands the diſtribution of juſtice, and 

poſſeſſion b the ſtrength of his arme, what the phantaſte of 
his head ſhall reſolne to be his due; whereas the Law in convenient time 
truely ſatiſfie him, whether the land in queſtion,by the rules of juſtics 
his, oz not, and alſo aſſigne him a milde andcalme courſe torecoyer all his 
dutie, with valuable damages foz the time he is iniured, And becauſs 


(There ſhal be 
ncefo2th ſhould ebener 


Es. . Kak — try nts 


2 Butfoz that the ſaid @tatuteof 5. R. 2. did give no ſpſedie remevie to 
thale which were expellep ont of their lands az tenements , noz aſſigned any 


Force, Forcible Entries, &c. 


ſpetiall perſons to ſuppzeſſe the ſaid diſozder : Therefozeby another 

made Aa 2 R.2. it wasfurtherozdained, That when any —.— 

3 trie hall be made inta lands os tenements, oz into anx Benefices 07: offices 

1 of the: — — 9 —— 3 = 

anꝝ ot them, the ſame Ju 02 Au Ke lumicien pow. 

| County,and place w fozcible entrie is made, i il he at 
holveth 1 after ſuch entrie way: they Halle 


= taken, and put into the Gaole, there to abide conuict by the reco2d of the ſame 
| Juſtices, oz Juſtice, they haue made fine and ranſom to the King, And 
all deen ene bunte, neten. Ippon 
4 0 t uffices , to-arreft ſuch oſtendo 

paine of impꝛiſonment, and to make fine to the ing. 


EAI AT BRTET 8 9177 
3 And fozaſmuchas the ſaid Skatute of 15. K. 2. doth not extend te En⸗ 
tries into tenements in pee manner, and after holden with fozce , noz if 
| the perſons which enter with fozce into any lands oz tenements be wholy 
EL - | remoued and departed befoze thecommingof the ſaid Juſtices ,0z Juffice; 
17 NRʃRe.tther is there any patne o2dained+ if the Shirife do not obey the pꝛetepts 
N Hbbthe Yullices in this behaife . Thetefoze by an other Statute made Anh. 8. 
| H. 6. it was ozdained, that the ſaidfozmer Statutes ſhould be continued 
f | and erecuted. And further, that where any do make ſuch fozcible entrie into 
| lands tenements, os other poſſeſſions , oz hold them fozcibly, after com- 
by plaint thereot made within the ſaid Countie where ſuchentrie is made, to 
the Juſtices of peace , oz to one of them by the partie griened, that the Ju- 

ſtices 82 Juſtice ſo warned, within a connenient time cauſe the ſaidDta- 
tute to be executed, and that at the toſtes of the partie ſo grieued. And whe- 
ther ſuch perſons making ſuch Entries be pꝛeſent , 02 gone befozethe com- 
ming of the ſaid Juſkices 02 Juſtite, pzeſently the ſame Juſtices 62 Juſtice 
inſome god Towne next vnto the tenements ſo entred, oz in ſome other 
convenient place, accozding to their diſcretion , ſhall haue authozitie to in- 
quire by the people of the ſame Countie , aſwell of them that made ſuch foz- 
cible entries into lands oz tenements, as of them which hold the ſame with 
fozce . And it it be found befoze any of them, that any doth conttarie to this 
Statate, then the ſaid Juſtices oz Juſtice ſhall cauſe the lands oz tenements 
ſo entted oz holden as afozeſaid to be reſeiſed, and ſhal put the party ſo put out, 
in full poſleſſion ot᷑ the ſame lands oʒ tenements ſo entred 0; holden, as befoze 
they wereentred oz holden, And il any perſon after ſuch entrie into lands oz 
tenements holden with fozce , make a feoffement o; other diſcontinuance to 
any Lozd,0z0ther perſon to hane maintenance, oz to take away and defraud 
the polſeſo; of his recouerie in any wile , if after in an Alliſe, oz other action 
thereof tobe taken oz purſued befoze Juſtices of Alliſe, o other the Kings Ju- 

ices whatlocuer they be, by due inquirie thereof to be taken, the ſame foof- 
fements and diſcontinnancesmay be duely pꝛoued to be made, ſoʒ mainte- 

nance,asis afozeſaid,then (ach feoffements 02 other diſcontinuances ſo as be- 

foze made ſhall be void. And if auy perſon be put out oz diſſeiſed of any 

lands 02 tenements in fo2cible manner, oꝛ put out peaceablie, and after holden 

| out with ſtrong hand, and armes, againſt the Juftice of peace; o after ſach 
In Iſliſe & op —ͤ—ä—3äy—ä—ä—y— — — 
action of (take a of the poſſeſſo3, . — behalle, 
Ln a ſhall haue an Aſſiſe ol Nouel diſſeiſim, o; a wait of Treſpas againft ſuch diſlei⸗ 
r.. o. And ir the party grienedrecouerby Alliſe,0;by action of Troſpas,and it bs 
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Force, Forcible Entries, &c. 


found by verdict, oz inany other manner by due fozmeof the Law, that the 
partie defendant entred with fo2ce into the lands e tenements, oz them after 
his entrie did hold with fozce , then the plaintife ſhall reconer treble damma⸗ 
ges againſt the de lendant, and mozeouer the defendant ſhall make fine and 
ranſome tothe King . And the Maiozs, Juſfices and Juſffice of peace, Shi 
rifes,and Bailifes of Cities, and Bozoughes hauing fraunchiſe, ſhall haue in 


35 


The authoꝛi⸗ 
ty of officers 
of Cities and 


the ſaid Cities, Townes,#150zonghes,like authozicy to auoid ſuch Entries, Townes en- 
and in other articles afozeſaid,riſing within the ſame,as Juſfices ofpeace and franchiſed, 


Shirifes in Counties and Shires haue. 
4 As by the fozeſaiv Statute of 8. H. 6. if any perſon after entrie into 


lands oz tenements holden with fozce,ſhal make any feoffement oz other dii⸗ 


continuance thereof to any Lozd oz other perſon, tu haue maintenance, oʒ to 
defraud the poſſeſo2 of his reconery , then the ſame feoffements e diſcontinu- 
ances ſhall be void: So by an other Statute made befoze that Anno 4.H.4.it 


was inacted, That if any man in his owne right to his vſe, oʒ in another I ſpeciall 36 


mans tight to his vſe,doth make any fozcible entrie into an other mans lands 
by way ol maintenaunce , 02 doth takeoz carry away any gods of the poſſeſ- 
ſo2s of the freehold after any ſuch fozcible entrie; thenif the partie grieued oa 
other lawful man will affirme,that the entry was made in ſuch fozcible mans 
ner, the Chancelloz of England may graunt to the partie griened a ſpeciall 
Aſſiſe : And ifthe diCeiſo2 be attainted of ſach fozcible diſſeiſin, he ſhall be one 
yeare impʒiſoned, and pay to the partie grieued his double dammages , and 
alſo dammages foz his gods. And one of the Juſkicesof the one 1Bench,oz of 
theother , oz the chiefe Baron ofthe Exchequer ( if he be learned in the law) 
ſhall be named in enery ſuch ſpeciall Aſſiſe . And no Superſedeas ſhalbe gran, 
ted to the contrarie of ſuch Aſſiſe. 


s UWherefoze , ifaman be diſſeiſed by fozceof any lands oz tenements by 
way of maintenance, oꝛ that his gods be taken oz carried away after ſuch ens 
trie made: Oz that he be put out, oz diſſeiſed of his lands in fozcible manner: 
Oz that he be put out peaceablie, and after holden out with fozce againſt a 
Auſtice of peace: Oz affer ſuch entrie , any feoffement oz diſcontinuance be 
made to defraud and take away the right of the poſſeſſoz; then the partie grie- 
ued ( as his caſe requiceth ) may haue a ſpeciall Aſiſe againſt the 
t recouer his double dammages , i dammages foz his gods , and the difſeiſo; 


. 


diſleiſoz, Senerall re- 
medies 


ſhall be one yeare impꝛiſoned, actoꝛding to the fozeſaid Statute of 4,H.4. Oz ra 


ſe⸗ 


12 


elſs he max haue an Aſſiſe of Nouel diſſeiſin, oʒ an action ot Treſpas againſt by fozce. 


the dilciſo; , and recouer treble dammages; and mozeouer, the diſſeiſoʒ ſhall 
make fine and ranſom to the King,accozving to the befoze rehearſed Statute 
of 8.H.6.D3 if the plaintife will omit the benefit of recouerie of his damma- 
ges, he may onlycraue and vſe the aſſiſtance of a Juſtice ofpeace,toſe& and re- 
moue the kfozce,to recozd it, to inquire of it, and ta make him reſtitution, actoʒ⸗ 
ding as the truth of his caſe ſhall appeare to the ſaid Juſtice vpon his owns 
fight,oz be found by inquiſition , accozding to the fozimer pꝛouiũon of the ſaid 
Statuteof 8. H. 6. Oz laſtly, he that is put out ,ozholven out of his lands 
with fozce , may haue a wait direded out of the Chauncerie to the 


only , oz to the @hirife and the Juſtices of peace vpon the Statute of North- 
bamptonmabe An 2. Ed. 3. commaundin 


vpon that Statute. 


g that pzoclamation may be made 


6 And 
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Force, Forcible Entries, &c. 


6 And foz that it is connenient, that he who is with fozce expelled out of 
his lands, 0z by fozce detained from the ſame, ſhould not be long kept out of 
thereof, but that there ſhould be a ſperdie redzeſle to reſtoʒe him to 
bis owns: and alſo becauſe it is meant, that the inquiſition of that ſoace ſhould 
be made by men of god eſtate , and ſo the moze like to be indifferent , of better 
vnderſtanding, and to declare the truth in thoſe caſes : Therefoze by the foze- 


ſaid ſtatute of $.H.6. it was mozeouer o2dained , That when the ſaid $:. 8. l. 6.5. 


Juſtices oz Juſtite ſhall make ſuch inquiries , as are befozeſaid , they ſhall 
cauſe their warrants and pꝛetepts to be direced to the Shirife oftheſame 
Countie, commaunding him on the Kings behalfe to cauſe to come beſoze 
them, andeuery of them, ſufficient and indifferent perſons , dwelling next 
about the lands ſo entred vpon as befoze , ts enquire ofſuch entries, whereof 
euery man that ſhall be impannelled , and may inquire in this behalfe , ſhall 
haue lands oz tenements to the value of xl, s. by the yeare at the leaſt aboue 
repꝛiſes, and that the Shirife returne iCues vpon euery of them at the day of 
the nr ſt pꝛetept returnable xr.s.and at the ſecond day xl. s.and at the third day 

five pounda, and at euery day alter, the double , And if any Shirife oz Bay- 
life within a fraunchiſe, hauing the returne of the Kings waits be ſlacke, and 

make not execution duly of the ſaid pꝛecepts to him directed to make ſuch in- 


Shirifes foz- quiries,he ſhall fozfeit to the King xx.li, fez every ſuch default, and mozeoner 


ſhall make fine andranſom totheKing . And aſwell the Juſtices 02 Juſtice 
afozeſaid, as the-Juſtices of Aſſiſe, andeuery of them, at theircomming into 
the Country to take Aſſiſes, haue power to heare and determin ſuch defaults, 
and negligencesof the ſatd @hicifes, and Bailifes,and enery of them, aſwell 
by bill at the ſute of the party greiued foz hunſelfe , asfo2 the King , to ſue by 
Inditement only ts be taken foz the Ring. And if the Shirife oz bailife bs 
vuly attainted in this behalfe by Indictment , oz by bill, he which ſueth fog 
himſelfe, and foz the King, ſhall haue the one moitie of the fozfaitureof xx. li. 
together with his coſts and + And the ſame p2oces ſhall be made as 


expences 
The pzoces. gainſt ſuch perſons indited,oz ſued by bill in this behalfe,as ſhould be againſt 


perſons indited oʒ ſued by wzit of Treſpas with fozce and armes againſt the 
Kings peace, 


Buck. _ 7 Thefozme of whichpzecept by a Juttite ot peace, to the Shirife to re- 


turue a Jurie ,toenquireof Fozcible entries is this. Edwardus T irrill miles 
fozme of vnus Tuſticiariorum di Regis, ad pacem in Comitatu Buck. conſeruandam 
to aſſignatorum vicecumiti eiuidem Comitatus ſalutem: Ex parte dicti Domini 


the — Regis tibi mando, quod venire facias coram me apud Thornborough in Co- 


mitatu prædicto 10, die Octobris proximo futuro 2 4. probos, ſuſſicientes, & 
legales — de viceneto de Thornborough prędicto, quorum quilibet ha- 
beat 40. ſolidlos terrarum & tenementorum, vel reddituum per anni ad minus 
vltra repriſas, ad inquirendum ſuper ſacramentum ſuum, ft A. B. de Adſtock 
in dicto Comitatu Buck. Blackſmith, & ali malefactores, & pacis dicti domi- 
ni R — — , in vnum meſuagium & ⁊ o. acras terrę & alia tenemen- 
ta de C. D. husband. de T. prędict᷑ manu forti ſuper poſſeſſionem dicti C. D. 
ingreſſi ſunt, aut eadem cum fortitudine adhuc tenent & occupant. Et videas 
quod ſuper quilibet Iuratorum in hoc parte im dorum xx. s. ad pri- 
mum diem retornes; & hoc nullatenus omittas ſub pœna xx. li. quam noueris te 
incurſurum ſi in executione premiſſorum tepidus aut remiſſus fueris. Et habeas 
ibi hoc preceptum . Dat᷑ apud Thornton &. die Septemb. Anno Regni do- 
mini noſtri Regis Iacobi &c. tertio. 
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Force, Forcible Entries; &c. 36 
8 Thefozme of an inquiſttion oz verdit of the Jury which are returned and 
ſwozn to enquire of fozcible Entrie into lands oz tenementa, oʒ of the fozcible 
detayning ol them, taken by a Juſtice of peate, is this. viz. Inquiſitio prodo- . Zack, 
mino Rege capta apud Buckingham in Com̃prædicto xx. die N. Anno Regni The fozme of 
domini noſtri Regis Iacobi &c. quarto , ſuper ſacramentum A. B. C. D. E. F. 2 . 
G. &c. eoram Thoma Temple milite vno Iuſticiat̃᷑ dicti domini Regis ad 3 
cem in dicto Comitatu conſeruandam aſſignatorum: Qui dicunt, quod vbi H. 
Lde Tyngſwicke in Comit᷑ prædi ct husbandman, qui legitime & pacifice 
ſeiſitus fuit in dominico ſuo vt de feodo, de vno meſuagio cum pertinentijs in 
* prædicto, & poſſeſſionem ſuam fic continuauit 7 L. M. de 
5 n in Comitatu predicto Laborer, & alij malefactores, & pacis 
dicti domini Regis perturbatores xxx. die O. iam vltimo elapſo, vi & armis, 
viz. cum baculis, gladijs, arcubus, ſagittis, fuſtibus, is, & baliſtis in meſua- 
ium prædictum &c. intrauerunt, & ipſum H. I. inde expulerunt, & idem me- 
| &c. a prædicto xxx. die O. viq; ad diem captionis huius inquiſitionis 
&c. cum huiuſmodi fortitudine & potentia tenuef , & occupauerunt, in mag- 
nam pacis dicti domini Regis perturbationem, & contra formam ſtatuti in tali 
caſu ęditi & prouiſi, vbi nullus corum,necali — ͤ— 
quis eorũ habuerunt, aut habuit, aliquid in cds meſuagio &c.aut aliqua inde 
habucrunc, aut habuit, infra tres annos proximos ante ingreſſum ſu- 
um — , nequè aliquo tempore præcedente ad nqjtiam Iuratorum 
prędictorum. | 
9 Andfoz that the ſaid Statute of 8. H. 6. hath ozdained, That i7 it be 
found befoze any of the ſaid Juſficesof peace, that any dothcontraris to that 
Statute, then the ſaid Juſtices oz Juſtice ſhall cauſe the lands 03 tenements 
ſo entred,ozholden with fozce,to be reſeiſed,and ſhall put the partie ſo put out 
in full poſſeſſion of the ſame lands, ſo entredoz holden, as betoze they were en⸗ 
tred oʒ holden: Therefoze, when the Juſtice of peace ſhall by the ſaid Jnquis 
fition be infozmed,oz by the view ofhis owne eye perteiur, that any ſuch foz- 
cible entrie into any lands hath been made, ozafterthe ſame lands be holden 
with fozce,he is either himſelfe to reſeiſe the ſamelands ; and put the partic in 
geſſton againe , who was ſo fo2cible expeliedozkept out ofpoſſeNſion,ozelſe 
he is to make his Pzecept to the Shirife of the ſame Countie to make reftitus 
tion to the ſame partie. The ſozmeof which warrant oz pzecept is this, viz. 
ius Throckmorton Miles, vnus Iuſticiariorum dfi Regis ad pacemin Fuck. 
dicto Comiratu 3 — —.— , Viceeorh eiuſdem Comitat᷑, ſalu- —— — 
tem. Cum uan iſictonem patriæ coram me captam apud Eaſt- | 
Claydon in 2 cle 2. die Dec. A regri dni noſtri 12255 quar- = „— 
to ſuper ſactm ABC BE FA ac per formam ſtatuti in hmodi caſu prouiſi 
de fuerit, qd L. M. de Horwood magna in Com̃ pᷣdict husb' & alijma- 
lefactores & pacis dicti dni Regis atorcs,2 G. die No. añ dicti dini Regis 
nunc quarto, in quoddam meſuagiũ &c. N. F. in Eaſt-Claydon pᷣdicta, vi & ar- 
mis ingreſſi fuerunt, ac ipſum N. T. inde expulerunt, & pᷣdictũ meſuagiũ &c. a 
pdicto 2 6. die &c.vſq; ad dictũ ſecundũ diem Decemb. manu forti & cum po- 
rentia tenuerunt, prout ꝑ Inquiſitionẽ pdi ctam plenius —— = 
ex parte dicti di Regis tibi mando, & precipio quod ad hoe debit᷑ requiſitub, 
vnã cum poſſe Comitat᷑ tui fi neceſſe fuerit, accedas ad meſuagium & cerera pre- 
tniſſa, ac cade cum ꝓtinentijs reſeiſixi facias, oy aw NT. ad &inpleni pot 
ſefſidne ſui inde,prout ipſe ante ingreſſũ pᷣdictũ fucrar,reftiruas, & mitti facias, 
 kixtaformi . thai rtf thcrrtedank prouiſi. Et hoc 
nulla- 
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tmllatenus omittas ſub incumbent. Teſteme pfato G. Throckmor- 
ton. — Flſooke tertio die Decembris &c. 


10 It a man be indiced befoze the Juſtices of peace in the C 2.4.16, 
out he did with fozceerpell — — ielands 13.51, . 
xd within the — after this indictment is removed into the kings 
bench by a Certiorari, the Juſtices of the ſame court may award a wait of Re- 
ſkitution to the ſhirife of the ſame County,to reſtaze poſſeſſion to the partie ſo 
expelled,though the wozds of the ſtatute of 8.H. 6. dee giue that authozity on- 
ly to the Juſtices ofpeace of the County, where the fozcible entry is made: and 
il he be indited befoze Juſtices to heare and determine, and after th2 reco2d is 
remoued into the Kings Bench, the Juſtices of the ſame court may award re- 
ſtitution:fo2 that they who haue ſupzeme arrthozity,e do repzeſent the Kings 
perſon,now haue befoze them the tecoꝛd whereby the party was invited, 


11 By the wozds of the fozeſaid ſtatute of 8.H.s. it doth appeare,thatone 1 1 6, 
where Juſtice of peace alone may remoue the fozce, and alſo enquire thereof, and ſo 
may diners Juſtices. But by the fozeſaid ſtatut no reſtitution can be made to 
the party put outof poſſeſſion ,if the ſaiderpelling oz putting out of poſſeſſion 
be not found by inquilition :noz hut in caſe , where the wo2ds of the Judi 14.H.6. 16. 
n oa 6. be, adhuc cxtratener. 


12 In the fo2eſaid ſtatute of 8. H. 6. thers is a pꝛouiſo, Chat they which 
kepe their poſeſlions by fozce in any lands and tenements, whereof they oz 
—— — — 4 — ſuch lands oz tenements, 
haue continued their poſleſſion by the ſpace of thꝛe yeares 02 moze, be not en- 
CORE — And by one other ſtatute made 
Anno 3 1.Eliz. ſoʒ the explanation and declaration of the meaning and intent . rr, 
ofthe ſaid pzonilo, and of the law therein, it was ozdained,declared, and ena- 
Red, That no reſtitution vpon any indiament of Fozcible entry, oz holding 
with fozce,ſhalbe made to any perſon oz perſons, if the perſon 02 perſons lo in⸗ 
dited hath had the occupation, oꝛ hath beene in quiet poſſeſſion by the ſpace of 
thate whole vrares together,nert befoze the day of ſuch indictment ſo found, x 
his, her, oz their eſtate 02 eſtates therein not ended noz determined: which the 
party indited ſhall and may alledge , fo; ſtay of teſtitution, andreſtitution to 
ſtay vatill that be tried, if the other will deny oz trauerſe the ſame. And if the 
ſame allegation be tried againſt the ſame perſon oꝛ perſons ſo invited , then 
the ſame perſon 03 perſons ſo indited to pay ſuch coſts t damages to the other 
parte, as ſhalbe aſſeſſed by the Judges oz Juſtices befoze whom the ſame ſhal 
be tried, the ſame coſts and dammages tobe recouered andlenied,as is vſuall 
and dammages contained in indgements vpon other anions. Af a 
man hath bene in quiet aud peaceable polleſſion of lands the yeares a moe 4 . 5. p. & 
by a god titie, and then is expelled and diſſeiſed of them, and the party offens N · Bye 147 
ding is therefoze indited vpon the ſtatute of 8. H. 6. and 9 
erpelled, is reſtozed to his poſſeſſion by a wzit of Reſtitution, and is 
P the detainer ol the of 
I 6 eh ee. 8.H. 6. | 


poſſeſſion maſt 
= 


the ſpace of twenty yeares together , be once 18. 
clearelp 


M. Dyer 141- 


fo2 that 7.4. 4.16. 


14. H. 7. 28. 


1. R. 3.4 
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clearely & wholly remoued from the poſſeſſion of the ſame land, he cannot came 
againe with fozce,q a multitude of people to put humſeiſe in poſſeſſion thereof, 
and detaine the ſame with fozce,by vertue of the Pzoniſo in the ſaid ſtatute of 
$. H. 6. becauſe his poſſeilion was interrupted. Neither in this caſe, if he be 
indicted of a Fozcible entrie , accozding to the ſtatute of 8. H. 6. ſhall he be rg- 
lieued touching his reſtitution by the fozeſaid ſtatute of 3 1. El. foz that he had 
not the occupation,noz had been in quiet poſſeſſion by the ſpace of th2e whole 
peres together of the ſane lands next befoze the day of ſach india ment found, 


But ik a man be ſeiſed of alawfull poſſeſſion by the ſpace of th: yeares of any 


land without interruption , he may kepe his poſſeſſion by fozce againſt all 
others, And he is neither to be remoued from his poſſeſſion by a Juſtice of 

ugh it be found by ingquiſition,that he held that land by foꝛte, noꝛ pet 
by an action of Fozcible entrie bzought againſt him vpon the ſaid ſtatute of 


8. H. 6. Dtherwile it is of a difſeiſo;z, 02 of a man that commeth to land by a where 
wzongfull and vnlawiull title : fo2 if he hath detained the land by fozce, ther tation not: 
yeares,oz twenty yeares,he may be indiced by vertne of the ſtatute of 8. H. 5. 1 
befoze a Juſtice of peace,of fozcible detaining of the ſame land, and that being pode 


found, the ſaid Juſtice of peace is to reſeiſe the land, and to award reſtitution 
to the party diſleiſed 02 expelled thereof, And alſo the ſame diſſeiſoʒ ſhall make 
fine t ranſome to the King{cui nullum tempus occurrit) whoſe peace is bzohen 
by this long and vnlawfull detaining of the poſſeſſion of an other mans land 
by fozce. But the party diſſeiſed, expelled,o2 kept out of poſſeſſion, cannot in 
this caſe maintaine an acton of Fozcible entry vpon the ſaid ſtatute at 8. KA. 6. 
againſt the ſaid dilſeiſoz,(eing he hath omitted his time, and ſuffered the diſs 
ſeiſo2 to gaine of him th:e yeares poſſeſſion, e thereby the benefit of the ſame 
pꝛouiſs contained in the ſaid ſtatute of 8.H.6. 


13 Jfaman who hath make an Entrie vpon the pofleſſion of an other of 
any lands oz tenements by fozce,oz doth hold lands by fozce,after a peateable 
entrie made, do doubt, that he ſhallbe thereof indicted befoze a Juſtice of peace 
vpon the ſtatute of 8. H. 6. and that reſtitution will be thereupon awarded, 
he may haue a Certiorari out of the Kings Bench read, and when the Bill of 
Jndictzient is found, he may pzeſently deliuer it to the Court , and that ſhall 


be a Superſedeas to ſtay Reſtitution, foz that by this Certiorari the indictment à Superſedeas 
ſhall be remoued. And though the Jndictment be found after the Teſte of the fo tay reſtuu⸗ 


wait of Certiorari, it is not matertall,foz they be both the Kings Courts. And 
when an indictment vpon the ſaid ſtatute of 8. H.6,is remoued into the kings 


Bench, and that the party indicted doth tender to trauerſe the ſame, the Juſti⸗ 


ces of the ſame Bench may graunt oz ſtay reſtitution, at their viſcretion, ac» 
eo2ding as the truth ol the Title thall appeare to them, But if a ſpeciall Seſ⸗ 
ſions be pzocared to inquire of a Fozcibleentrie , 02 detaining of poſſeſſion, 
accoading to the ſaid ſtatute of 8. H. 6. and the Juſtices to whom complaint is 


made, do repaire to the place ſuppoſed to be entred vpon,o2 holden with fozce, 


and do ſe the ſame aetoꝛding to the ſaid ſtatute, ę aſter they bo inquire there⸗ 
ol, and that is found,and thereupon they graunt teititution; no other Iaftice 
of peace can graunt a Superſedeas to ſtay the ſame reſtitation :foz by the ſain 
ftatute no other Juſtice hath authozity to graunt teſtitution, but he oꝛ they ta 
whom the complaint is made, and befs2e whom the fozce is found, x the wzit 
ſhall begraunted vnder the Teſte of one of them onely, ſauing the Juſtices of 
the K, Bench, who haue ſupzeme authozitie, and where the law doth intend, 
that the King himſelſe doth ſit, | 
.. 14 Whereas 
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Buck. 
Saas the che King, within th of Buckingham, to the k f his Ma, Gaole i 
e within che county of Buckingham, to the keeper of his Ma, Gaole in 

—.— 4 boy inthe ſaid county, and to his deputy and — there, and to euery 


by 
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14 Whereas the wozds of the fozeſaidtatuteof 8. H. 6. be: Ar it be found f M. 4. 


befoze any of the Juſtices 02 Juſtite ot peace , that any doth contrary fo this 
ſtatute (viz. enter vpon, 03 hold lands with fozce ) then the ſaid Juſtices oz 
Juſtice ſhall cauſe the lands oz tenements ſoentred 02 holden to bereſeiſed, 
and ſhall put the party ſo put out in full poſſeſſion of the ſame landes0z tene- 
ments ſo entred oa holden , as befoze they were entredoz holden, Andthere- 
fozeif the father be put oat of poſſeſlion of lands by ſoace, and dyeth befoze 03 
after inquiſition thereof, his heire ſhall not haue reſtitution thereof vpon the 
ſaid ſtatute of 8.H.6.foz that he was not the ſame perſon which was put out. 
And the ſame Law is, if after the death of the father, dying ſeiled of certaine 
lands, a ſtranger doth abate, and holdeth the ſame lands by fozce againſt his 
heite , befoze he had gotten any poſſeſſion indeed, and that fozce is faund bes 
fozea Juſtice of peace by an inquiſition , the ſame heire ſhall not hauereftitus 
tion by the wozds of the ſaid ſtatute, foz that the ſame heire had but a poſlelli⸗ 
on in law, and was not in actuall poſſeCion of that land, neither is he that 
party who was put out. Andſoit is, ii tenant foz terme of yeres of certaine 


lands be put out of his terme by fozce, and die, though alter his death the 


fozce be found by inquifition taken by a Juſticeof peace , his executozs ſhall 
not be reſtozed to the poſſeſſion of that land by the ſame Juſtice ofpeace,cauſa 
qua ſupra. But pet in the caſes afozeſaid the offendo2 ſhall be puniſhed by um⸗ 
pziſonment « fine to the . ſoʒ by his fozcible entry he hath bzoken the peace. 


15 Whereas by the befoze rehearſed ſtatute of 15. Rich. 2. it is oadayned, 3.15. . 2.2, 


Chat when any fozcible entry ſhalbe made into lands, and complaint thereof 
come to a Juſtite of peace, he ſhall go fo the place where the entry was made, 
and if he find any that hold any ſach place fozcibly after ſuch entry made, they 
ſhalbe taken and put into the Gaole ic. The fozme of which Juſtice of peace 
Mittimus, whereby he ſhall ſend the ſame offendozs to the Gaole, is this, viz. 
Francis Forteſcue knight,one of the Iuſtices of peace of our Soueraigne Lord 


chem greeting: Vpon complaint made to me by A. B. of Whaddon in the 
ſaid county husbandman, that C. D. E. E. of S. in the ſaid county labourers, 
and other malefactores and diſturbers of the Kings peace had forcibly and 
with ſtrong hand entred into his houſe &c. in Whaddon aſoreſaid, and him ex- 
pulſed, & the ſame yet held with force, I went this preſent day to the ſaid houſe, 
and there found the ſaid C. D. E. F. holding the ſaid houſe &c. with ſwords and 
bucklers, bils and ſtaues, to the great diſturbance of his Ma. peace, and againſt 
the forme of the ſaid ſtatute in that behalfe ordained. And therefore I ſend you 
by che bringers hereof the bodies ofthe ſaid C. D. E. F. conuicted of the ſaid 
forcible holding by my record: commanding you and euery of you in his Ma- 
ieſties name, chat you receiue them, & ſafely keepe them in your ſaid Gaole, vntil 
they ſhal haue made their ſine and ranſom to the King, and be deliuered thence 

the order of the law. Hereof faile you not, vpon the perill that will fall there- 

Dated at Salden the 30. day of I. in the third yere ofthe raigne of our ſoue- 
raigne Lord K. Iames &c. 


16 And though the woꝛds of the befoze rehearſed ſtatut of 8. H. 6. be: Apon 
complaint made to the Juſt.of . oz one of them ec. yet thoſe wozvs do not als 
waies bind a Juft.ofP.to expect the complaint of the party grieued,oz to omit 
to do his dutx in inquiring ol, repꝛelling, i puniſhing of fozce, becauſe the party 

i grieued 


- 


_— 


{ 
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grieued by the togcible entrie , 0; detaining of poſſeſſion, is ignozant in ſie⸗ 
red eſle fo his receined injurto;, 03 doth intend to take his reme- — 
vy by otzer monnosꝛbut a Juſtice of peace hauing notite offach foztibieentry, — 
14.18. oz detaining of 

"i grieued) may and ot duty ought to goe to the place where the ſame fozcs is tries without 

committed, t to make inquiſition thereof; and if the fozce be found , to make complaint. 
reſtitution to the party expeiled o2 put out by fozce . And ſo by his meanesthe 
offendoz ſhall be puniſhed accozving to his deſert , the partie w2onged ſhall 
be reſtoʒod, and the king ſhall be intituled to a fine, all which without the ſaid 
Juſtices diligence would be omitted. | E7 10 


Pice. Nat. Be, 17 Ik a man that is ſeiſed or lands oꝛ tenementz ol aneſtate in fee ſimple, In action of 


248. fee taile,foz terme of his owns nie, oa fo the term ot anothers life,be diſleiſed fozcibie entry. 


oz expelled thereof by fozce,he may haus an action of Treſpas of fozcible entry 
6.7.19, vpon the fozeſaiv ſtatute of 8. H. 6. againſt him 03 them that dis ſo diſſeiſe 03 
14H. . 1. expellhimthereof; and ſo he may , ii he be put out, o2difſeiſed of his lands a 
tenements peaceably, and after the diſeiſoz, 03 he that doth expeli him, voth 

3244-19. bold them with fozce. Andinlike feat he may hanetheſame action, if any doth 
e enter into his ſaid lands os tenements with fozce,+ after doth defend andhols - 
them by fozce, than he which is ſo put out and holden out with fozce,may haue 
this action, though the wo2vs of the ſtatute be in the diſiunctine, viz. diſeiſed 
with fozce, oz difleiſed quietly and after holden out with fozce: fo2 that the in 
tent of the ſtatute was topuniſhall fuch fozces , whether it were vpon the en- 
try 8 diſſeiſin made, oz bpon the holding and detaining of the land with fozce: 
in all which caſes, hs who is ſo difſeiſed oz putout,may haue an action of fozci- 
ble entry bpon the ſaid ſtatute of 8. H.5.and ſhall recouer his damages coſts 
29.H.6.6, tv the treble ofthat which ſhall be found by the Enqueſt, that he is endamma⸗ 
—— ged, e hath ſpent in his ſait , e as well foz the occupation as foz the firſt entry. 
And it is to be noted, that the wait e declaration in an action of fozcible entry, 


wozds: foz if the wꝛit be otherwile, it ſhall abate ; ſing a wait of fozcible en / muſt be Vi & 
;7,H.6.23. tryis alwaies vi & armis, ann pzocesof Dutlawzy liethin it: andthodeclara- · 
3, N. 6. . ion muſt the certainty of the land, wherupon the defendant did make 

his fozcible entry, and which they be, and not luggeſt, that he did enter vpon 

certaine lands in D. And in this action of Fozcible entry, and in all actions 
35.H-6.6, Quare vi & armis, a Capias doth lie, and where a Capias doth lie in the pꝛoces, 
Ell . s there after invgement a Capias ad ſatisfaciendum voth lie, and there the king 

ſhall haue a Capias pro fine, 


can parſae oz maintaine this action of Fozcible entry, but he Who may 

who hath frahold at the lenz inthe anom en tenements ſo entred vpor': fog ng an Tet 
tenant fo2 terme of yeares, oʒ a cannot maintaine this action, foz entrie. 

sta. f. N. a. 9, that the wo2ds of the ſaid ſtatute ot . H. 6. be, Jfany perſon be put out, oa dif- 

ſeiſed of any lands ec. and the moꝛds of the wzit grounded vpon the ſaid ſta- 

tute be, Expulit & diſſeiſiuit: and tenant foz terme of yeares, 02 a copyholder, 

cannot bo dileiled , (ging diſſeiſin is alwaies of a frehold, which noither of 

of them haue in that land. But it tenant foz terme of yeares, 03 acopiholder, 

be put out by fozce,oz put out peaceably ,4 after holden out with tote, of land 

which either ol them doth hold by the ſaideſtate:then yon complaint made by 

the grieued to a Juſtite ot peace, after inquiſition thereofby a Jurp, and 

the ſame fozce found, the ſaid Juſtics may refeife h ſaid lands, and cauſe re⸗ 


9. ſtitution 


poleſſion by fozce (though it be by others and not by the party of fozcibie en⸗ 


muſt be, that the def, entred vi & armis, and not illicice, oz by any other ſuch — 
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ſtitution thereof to be made to the party ſo put out: foz in this caſe the ſame 
complaint may be made to the ſaid Juſtice of peace aſwell by him in the reuer / 
_*  _ - - onzas bythe tenant foꝛ terme of yeares,o2 copiholder: ſeeinghe in the rever- 

ian who is diſſeiſed ot his freehold by this fozible entry,isandmay as well be 


4. & f. P. & 
M. Dyer 148. 


19 Ita man do entet 
—— right oꝛ title to enter, and 


may indite himfoz this fo2cible entrie , and this indiament being found, he 

ſhalbe reſtoꝛed fo his by a Juſt. of peace by vertue of the (aid 

ſta. ot 8. H. 5. And after that, he that div firſt enter fo2cibly by lawful title, map 2. M. 6. 18. 
again enter peaceably,oz bzing an Aſſiſe of Nouel diſſeiſim at pis pleaſure. 


that hath 20 If a man do entet into lands oz tenements,e difſeiſe one with fozce,and . N. 1. 
i alter the dileiſce doth renter again, pet the ſame dillt iſte may purſue an action 12.11. zy 
eth a wzit et gf Treſpas of foʒtible entry againſt the diCleiſo2,4reconer his treble damages, 
entrit. (4,0ugh he be leiſed ol the land at the time of the wꝛit bꝛought. And therefoze 
it is not a ſufficient plea in a wait offozcible entry, foʒ the def.to plead,that the 
plaintife was ſeiſed ofthe ſame land the day of the ſaid wait bzought. 


Fozcibleen: 21 A man may haue a wiitof Fozcibleentryofarent, as well as oi land: . f. .. 
trie of arent fo: one map diſtraine with ſozce foz tent, and that doth counteruaile an entry K.. 3. 
oz common. with lozte. And one may haue a wꝛit of Entrie of a rent , which doth ſuppoſe, 
that the del. did enter into the rent. And in an Aſſiſe of rent, the diſſeiſin may 
be found to be done by foꝛce. It there be thate Joint enants of land, out ofthe 39-46 7.4. 
which there is a tent going, t vpon a diſtreſſe taken, one of them maketh rei ⸗ , 
tous by fozce,he only ſhal be impꝛiſoned, i vet the others be diſſeiſozs , And the 
like law is ofa common ofpaſture,foz a commoner may by fozce be expelled oʒ 
kept out of his common. And a man may kepe his beaſts in another mans Af. 
ground by fozce,claiming common where he hath no common, and that is dil- 
ſeiſin by fozce. And in either of the caſes afozeſaid,a Juſticeofpeace vpon com- 
plaint to him made,may remoue the fozce,but not award reſtitution, becauſe 
they are to be taken and vſed in an other mans land. | 


Fozcible en! 22 Il diuers do enter with fozce to the vſeof another, who himſelf doth not *-#.7-'6. 
— enter, but after doth agre to this enttie to his ble, this agreement doth made 
15 him a diſleiſo, oꝛ atreſpaſſoz:but he ſhall not therby be punithed foz the fozce, 
Fozcible ve fozthere can be no fozcible entry without an actuall entry. And yet theremay 
— LI be a fozcible detaining ot poſſeſſion by wozds only, without act : as if he that 
3 hath wzongfully but peaceably entred into another mans houle,q expelled and 
pat 
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put out the owner thereof , ſhall ſay to theſame owner, if he do tome thither 


zr. lands by fozce,he that is ſoerpelled,may haue an action of Treſpas of 


againe to enter, he will kill him, this is a fo2cible detaining of poſſeſſion, _ 


23 It there be two Jointenants oz tenants in common of certaine lands, Jointenants 
and one of them deth expell and put fozth the other out of poſſeſſion of the ſaid 93 — 


entry againſt his companion that did ſo expell him, vpon the ſaid ſtatute ot = 
8.H.6. tozthe wozds of the wzit may be verified , Expulit & Diſſeiſiuit, and 
thzrupon he ſhal haue a wait of Reffitution toreftoze him to his fozmer eſtate. 

But if one iointenant oz tenant in commonof lands doe expell the other by - 

fozce out of the ſame lands, he that is ſo expelled, cannot maintainea wzitof 


Entry vpon the ſtatute of 5. R. 2. againſt his companion that ſo put him fozth, 


4H.7-1. 
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ay, H. 7. 17. 


and ſuppoſe that he did enter into the ſame lands vbi ingreſſus non datur per 
legẽ: ſoʒ that his entry and poſſeſſion in that land is lawtul thzough the whole 


land in reſpec of his owne moitie oz eſtate: and further , ſeeing by that action 


the plaintife is to reconer bat only dammages as in an actionof Treſpas, and 
not to be reſtozed to his poſſeſſion : which action of Treſpas one iointenant oz 
tenant in common cannot maintaine againſt another, foz any Treſpas done 
tn thelandſo holden by them. 


24 Hone can maintaine a wzjf of Entry vpon the ſaid ſtatute of g. R. 2. who may 
vbi ingreſſus non datur per legem, but oneiꝝ tenant in te ſimple, tenant in fx denn 
taile,oz tenant toʒ tetme ot᷑ lite at the leaſt: foz tenant ſoʒ terme ofyeares, a — 
copyholder , oz atenaunt at will cannot purſue and maintaine it, ſ&ing they of 5 R. 
haue but the manurance and occupation of the land. Neither can theKing 
bzing the ſaid action, noz an Aſſiſe , Eiectione firmæ, noz action vpon the ſta⸗ 
tuteof 8. H. 6. Noz any other action which doth pꝛoue him out ol poſſeſſion of 
the land. * 


25 Ik aman do enter into another mans ground, and furneaway by fozce Turning a 
an ancient watercourſe , which he hath running to his myll, the party grieued watercourſe 
may haue a ſpeciall Aſſiſe of Nuſance vpon the ſtatute ot 4.H.4. againſt the by foxce. 
offendoz,+ recouer his double damages, and yet he was not put out, noz diſſei · 
ſed of his freehold,but a Auſance was done to the dammage thereof, 


26 Jna wiitof Fozcible entry, the defendant map plead not guilfy, e that Thepiea of 
ſhalbe a god plea. But it the defendant doe plead ſome matter in barre , pet he not guiltyin 
mult in the end ol the barre trauerſe and dem the entry with fozce , which is #9319 entrie 
alledged again him, as to ſay , without that he did enter with loꝛte gt. And 

the plaintife muſt anſwere fo that ſpetiall matter alledged in the barre; with- 

out anſwering to the Trauerſe of the fozce , and vpon that ſpeciall matter the 

iſue muſt be ioyned, and not vpon the foꝛce. And it that ſpeciall matter alled- 

ged in the barre be found by vervic with the vefendant, he ſhalbe excuſed, and 

the fozce ſhall not be inquirdof. But if it be found with the plaintife, and a- 

gainſt the defendant,then the defendant ſhalbe attainted offozce , and render 

treble dammages , and treble coſtes , without inquirie of the fozce . As ; one 


. — 
— 


— 


Nozthampts, 
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ther of the ſame land, and that his 

de as heile to his father did enter . And ſo it is, if a man be indited foz the ta · 

king away of certaine gods by ſozce and atmes, he ſhal anſwere to the taking, 

—＋— he be found guilty of the Treſpas, there ſhall be no inquirie made of the 
and armes, 


27 Aman bzought an action of Fozcible entry againſt divers others vpon 9.26.32. 
the ſtatute of 8. H. 6. and counted, that they did with fozce t armes enter vpon 
bis land, and put him out, and ſo declared accozding to the ſfatute,whereupon 
they were at iſſue. And it was found by verdia, that ſome ofthe Befendants 
entred vpon the land with fozce and armes, and did not hold it with fozce,and 
ſome others ol them did enter peaceably into the ſame land, and held it with 
fozce and atmes: and ſo the Jurietared the dammages ſeuerally vpon both 
thoſe points: vpon which verdict it was adiudged, That the plaintife ſhould 
retouer treble damages againſt thoſe that entred foꝛcibly, and alſo ſhould re- 
coner treble damages againſt thoſe that entred peaceably,and held with fozce, 
and the coſts of his ſuite ; and further, that the ſaid plaintile ſhould bee amer- 
ced,foz that he ſuppoſed that all did enter with fozcc,which was found againſt 
him, And in like ſozt, if two be indited of Fozcible entry anddetapning with 
fozce, and vpon their Trauerſe it is found, that one of them entred with 
fozce,and the other detained with fozce,yet reſtitution ſhall be awarded to the 
party put out of poſſeſſion, | 


28 And further it a man do enter by fozce,o2 detaine by fozce any lands 02 . Nam. 
tenements, the partie grieued may haue a wit out ofthe Chauncerꝑ, direned 
to the Shirife ol the Countie onely, oz to the Shirife and Juſtices of peace, 83 
ſome ol them, vpon the ſtatute made at Noathawpton Anno 2. E. 3. Che foam $4.2.54-;.3. 
eee — — Buck. Salurem | 
datum eſt nobis intelli quamplures malefactores, & pacis noſtre 
CES i, & modo —— 


perturbatares, in „amati, 
3 —5r—ðr — 
F rum 
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rum ibidem per vim & potẽtiam armatiintrauerunt, & res, redditus, & prouen- 
tus, ac alia bona ſua quæcũque de quibuſcunque poſſeſſoribus ſuis ibidem pro- 
uenientia capere conſenſerunt, & aſportare intendunt, & ad hoc parant, in noſtri 
cont ac quorundam de populo noſtro ibidem terrorem & commotionẽ 
— ac contra formam ſtatuti apud Northampton de armis contra pacẽ 
domini Edwardi nuper Regis Angliæ tertij, progenitoris noſtri; non portandis 
editi, & contra pacem noſtram. N 

uari, & idem intringentes iuxta vim & effectum eiuſdem ſtatuti caſtigari facere 
volentes, & puniri: Tibi præcipimus quod apud villa de Weſtbury, & alibi in 
comitatu tuo vbi neceſſe fuerit publiceproclamari, & ex parte noſtra firmiter 
inhiberi facias, ne quis cuiuſcunq; ſtatus ſeu conditionis fucrit ibidẽ armatus <6. 
tra pacem noſtram, ac contra formam ſtatuti rn accedat, nec armatam po 
tentiam, nec quicquid aliud ibidẽ, ſeu alibi facere, per quod pax noſtra, ſeu 
tutum pᷣdict Iædi, vel populus noſter turbari, terreri, aut indebitè grauari pote- 
rit quouiſmodo ſub pœna amiſſionis armorum ſuorum, & incarcerationis cor- 
por ſuorum ad voluntatemnoſtri , prout in ſtatuto prædicto plenius contine- 
tur. Et omnes illos quos poſt & cõtra proclamationem & inhibitionem pᷣdicta 
inueneris contraria facientes, vel per inquiſitionem per te modo & forma debita 


e inueneris feciſſe, vnà cum armis, & armaturis ſuis ſecum inuentis, ar- 


i, & capi; & corpora ipſorum arreſtatorum in priſona noſtra, quouſque a- 
liud à nobis — deibrariofe ſua habueritis in madicis, ſaluo cuſtodiri * 
& armatu prædicta appreciari, & nobis inde reſponderi facias. Nos verò in 
Cancellaria noſtra ſub ſigillo tuo, de nominibus arreſtatorum prædictorum, & 
de armis, & armaturis ſuis, & quæ & cuiuſmodi fuerint, & de pretio, & de vero 
valore corund&,ac de toto facto tuo in hac parte reddatis diſtinctè et apertè fine 
dilatione certiores, hoc breue nobis remittentes. Teſte &c. Mhen the ſherile 
02 Julkice oz Juſtices ot peace to whom the fozeſaiv wit is directed, hath cau⸗ 
ſed thz> pzoclamations to be made accozding to the purpozt of the ſaid wzit, 
then he oz they may enter and makeſearch in the houſe,houſes,o2 place ſuſpe⸗ 
&ed, and ſearch whether there be any fozce of armour oz weapons wozne, 
bozne, 02 vſed againſt the ſaid pꝛoclamation, oz otherwiſe he is warranted by 
the ſaid wzitto inquire thereofby a Jurie. And if any ſuch armour 02 wea⸗ 
pons be found, he muſt impꝛiſon theoffendozs , and ſeiſe and pꝛaiſe their ar- 
mour and weapons ſo found with them tothe kings viſe. And if vpon the pꝛo⸗ 
tlamation they doe depart in peaceable manner, then he hath no warrant by 
the wꝛit to commit them topziſon, But by this wzit the Sherifeoz Juſfices 
haue onely authozitꝝ to remoue thefozce , but not to put the party expelledin 
poſſeſſion againe. 


29 Becauſe J haue waitten of fozce, fozcible entry, and fozcible detaining 


doth accompt to be fozce, and what acts, and in what manner done to be fozci- 
ble, This fozcible entry o2 fo2cible detaining of poſſeſſion, which the fatutes 
befoze rehearſed doe pzohibite , muſt be done with ſome weapons either of- 
fenſine oꝛ defenſine, as with ſwozds,bucklers,pikes, iauelines, billes, clubs, 
pitchfozkes, ſtaues, halberta, bowes and arrowes,croſſebowes,gunnes, hare 
neis, caſting ol ſtones oz blocks, pouring of hot coales, ſcalding water, oz lead, 
oz with any other thing wherewith one man may hurt the perſon of another. 
And further, if a man doth enter vpon the poſſeCſion of another, az doth it 
apoſſefſion taken with moze ſeruants oz attendants than hee doth con 

maintaine, it is fozce , and it ſhall be adiadged in him a fozcible entry _ 


os ſtatutum prędictum inuiolabiliter obſer- 
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Aton 


ofpoſſeſſion , it is conuenient that J ſhould ſomewhat declare, what the lam {aid tobe foxes 
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bozcivle vefaining of poſleſſion. And ſo it is, if diners doe come with bowes, 
billes, gunnes, 03 other weapons to a ground, oz to a houſe, and enter with- 
aut the diſturbaunce of any, this is an entry by fozce : foz the woꝛds of the 
Statute of 5,Ric.z. be, Chat none ſhall enter with multitude of people, but 5.3. l. . 
onelpina dle manner. And in like ſozt, il a man do enter peaceably ins 
. — to a houſe, and after doth bꝛing into the ſame moze weapons than he and his 
of weapds gzninary family do commonly and vſually weare(beſides thoſe weapons that 
he doth findin the houſe, whereofhe muſt make no vſe to defend his poſlelli- 
on) it is a fo2cible detaining of poſſeſſion, And mozeouer,ifcomplaint be made 
foa Juſtice of peace, that one hath entred fozcibly into a houſe , and doth de- 
taine the ſame with fozce , and the ſaid Juſtice of peace doth goe thither, and 
findeth the dwzes ſhut, and him gz thoſe within denying him to enter, this is 
a pelaining of poſſeſſion with fozte , though there be no weapon ſhewed oz v⸗ 
ſed, and though there be but one perſon within the houſe; fo2 in this caſe the 
offendo2 doth vſe the doe as his buckler to kepe the poſſeſſion. Jf the Juſtice 
ol peace doe find in the houſe any great numberof people, oꝛ any perſons in 
zarneis, on having harneis lying by them, this is a detainer with fezce. 
Wherefoze in all the caſes atoʒeſaid the Juſtice of peace may take the power 
of the Countie, bzeake open the dwzes , and commit the offendo2s to pziſon. 
And if a man doe mowe,reape,ſheare,oz ſickle cozneoz graſe(03 by ſuch other Alg. 
laboz which cannot be done without the hands of man) whereunto he hath no 
itle , this ſhall be adiudged an entry and diſſerſin with fozce. If a man doe 
xpe his beaſts by fozce in an other mans ſeuerall ground, claiming common . Al 
therein, whereas hehath no common there, this is a diſſeiſin of the land by 
. And il a man doe enter into the poſſeſſion ol an other mans land, and 4j. 
e doth lell os lop wand there, this is a diſleiſin by fozce. At a man doe enter 
into an othet mans honſe oz land, and diſſeiſs oz expell him thereof, and ate 
doth carry away certaine godes of the diſleiſees, this is a difſeiſin with fozce 
and armes, and the difſeiſo2 ſhall be impziſoned foz it. 


who mw 30 Awomanconert may commit a dileifin with fozce,and be impziſoned ,;,c,,, 
commit afoz- kherefoze: and lo may an infantof the age of eightæne yeares 02 abone com- 14-40 p1. ut. 
cible entry. mit a dilleiſin by fozce, and be impꝛiſoned. But if he be ot tender age, he ſhall — 2 
not be adiudged a diſleiſoʒ with fozce,noz be impaiſoned. 


whatkozceis 31 Though fozce being oppoſed againlt the lam, is a p;ofeſſedenemy to 
—— the peace ol the Kealme, vet being vſed in the maintenance ol the law, it is a 
perſons pzincipall pzotecto2 of the ſame peace: foz the law doth put the ſwozd of iuſtite 
into the kings hand to pꝛotea himſelfe and euery of his ſubieas from the vio⸗ 
lente andoppzeſſionofothers , and to relieue each one that hath inſt cauſe of 
complaint , and thereby to yeeld him peace. Whersfoze fozce is to be reſem- 
bled to fire, which being abuſed, may conſume the whole houſe,and being wel 
guided is a meane to vtelde ſuſtenaunce and comfozt toeuery perſon therein, 
And ſo fozce may belawfully vſed by all the kings Dfficers, Piniſters, and 
Dubiectsthereunto deputed ( with the helpe of all others to alliſt them when 
nerde ſhall require) to execute oʒ aduaunce iuſtice, oz the iudgements of the 
Law. At is lawfull fo:ce, whereby all offendozs in treaſon,fclonie,and other 
greatcrimes,be appzehended, cariedto pziſon,bzought to their anſwera, i te- „ra. 1c 
E | 
fozce,wherby the ſhirife, his vnderſhirif,bailifs, o do ſtrength 
appzebend any perſon by vertueof the kings wits, Wann 
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14 f. n. purpoztofthe ſame wzits, It islawfull fozce whereby Jufficesof peace doe 


7.43.16 


remoue thoſe vnlawfull Entries, 02 vnlawfal detainings of poſſeſſion which 
one man doth make into another mans land, contrary totheLaws and Sta- 
tutes aboueſaid, and whereby they do put him againe in poſſeſſion, who was 
wzongfully diſſeiſedoz erpelled thereof, And it is lawfull fozce which Juſti⸗ 
ces of peace, Sherifes, Coꝛoners, Conſtables, Tithingmen, YPeadbozoughs, 
Bozoughholders , and all other charged and authozized to pzsſerue the peace 
(together with their alliſtants, deputies, oꝛ allignes)ſhal vſein appzchending 
oz committing to pꝛiſon ſuch as doe attempt to diſturbe oz bzeake the peace 
within their inriſdictions,o2 being commanded,will refuſe to put in ſufficient 
ſuerties foz the keeping of the ſame peace, 


32 Asinthecauſes afozeſaid fo:ce may be lawfully vſed to the perſons of 
men, ſo in ſome other caſes fozces may be vſed , and fozcible entries may be 
lawfully made into the lands and tenements of others. As foz Treaſon, oz 
Felonie, 02 ſuſpition of Felonie, one may by fozce bzeakeopen a houſe, if the 


Commonwealth, ſo is it fo2 the benefit of the Commonwealth to appzehend 
him: And the King as head ot the Commonwealth hath intereſt in felonie to 
punich it, and ſo a houſe doth not defend an entry to purſue and arxeſt one that 
bath committed ſelonp, oꝛ is ſuſpected thereof. As if one hath wounded a man, 
whereby he is in perill of death, and the offendoz doth flie into a houſe,the con⸗ 
ſtabie 03 thoſe that doe purſue him, may bꝛeake open the houſe to appzehend 
him, if the does be ſhut. And in like ſozt, if a fray be made, 02 a quarrell be 
moued in a houſe, whereof the danes be ſhut , whereby the peace is bzoken, 
oz like to be bzoken , the @herife, a Juſtice ot peace, 0zaConffable may by 
fazce bzeake spen the dee of the houſe ts appeaſe that quarret,oz to take ſuer- 
ty ofthe offendozs to kepe the peace. Andif a man be onclawed of treaſon oz 
felonie, 02 in a perſonall action, whereby a Capias vtlagatum is directed to the 
Sherile to appzehend and take him, the Sherife may vzeake open the does 
ofthe houſe, il they be ſhut, appꝛehend the ſame Dutlaw, and commit him to 
pziſon. And if it be found by an inquiſition befc 2ea Juſtice of peace, that one 
bath entred into an other mans houſe by fozce, oz doth it by fozce af- 
ter peacable entr made, he may bzeake open the houſe by fozce to reſeiſe the 
ſameland, and to put the party ſo put out in poſſeſſion againe; and ſo may the 
therife do, having the Juſtices warrant. If a man be invited of Troſpas,and 
a Capias pro fine is awarded to the Sherife to take him, the ſherife may bzeak 


au Ar pu. 3j open the houſe to take him, it the dans be ſhut. And in alcaſes where the king 
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is party, the ſherife may bzeake the houſe of theparty offending, 02 the houſe 
whers he ia, to appzehend him,oz otherwiſe toerecute the kings p;oces, if tho 
dees be not open, oʒ that he cannot otherwiſe enter: fo2 where the king hath 
intereſt, the wait 02 action is in the natureofa wait of Non omittas propter a- 
liquam libertatem. But this is to be obſerued, that alwaies befoze the therife 
oʒ other Dfficer doth bzeakeopen the houſe oz does of any man, he mult ſig- 
nifie the cauſe of his comming, and deſire that the done may be opened vnto 
him: fo2 if there be no default in the owner, the law doth condemne the bzea- 
king of ahouſe,which was pzouided foz the dwelling and ſafetie of men. And 
thereloze in any of the caſes aſozeſaid, if the ſherife do bzeake open the houſe, 
whereſome of the dwzes of the ſame be open, whereby he may enter,o2that be 
may open the doe by the kex, oʒ without bzeaking,heis a Treſpaſſoz, and is 
chargeable therefoze to the owner of the houſe in an action of Treſpas. At ons 
man 


dezes be ſhut , to appzehendthe Felon : Foz as a Felon is an enemie to the pere the 


houſe of a man 
——— 
where not. « 
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— of his Coniey; dns — ana rm Pre 
Houſe ec.and make delinerante o the ſame cattell: foz it would tend to the dil- 
Honour of the king and his trowne, that the Sherife having the kings wait, 
ſhould bereſiſted with fozceby any ol his owne ſubiecs to erecute the ſame, 
and fo make delinerance of the cattell. When any houleis recouered by one 
man againſt —— — — the ſherile Co. l. 5. vr. 
hauing the kings wzit of Habere facias ſeiſinam oz poſleſsionem,may bzeake 
open the lam houle, if the dazes be ſhut , todeliverſeifin oz poſſeſſion to the 
demaundant os plaintife : foz after iudgement the houſe in right and by the 
cenſure ofthe law is none ofthe tenants o defendants, But it is not lawful 


enſue great 

ſuit , a man ſhould haue his honſe ( beinghiscaftle of ve- 
628 0 ———ͤ u— Pee Lot —üä—ͤ 
ny times of (mall And therefoze if in that caſe the Serife bzeake any 
—— — ce dure acommon perſon, 
he is atreſpaſſoz to the owner ofthe ſame houſe, who may haue an action of 
Treſpaſſe againſt him therefoze, as againſt any other perſon, and ſhall reco- 
nerhis dammages. But notwithſtanding,theerecution, which the ſaid Shi- 
A— —. ent And vet the houſe of a man is a caſtle, 

and place ofpziuiledge,but fozhumlelfe,his wife, ſexuants, and ozdinarie reſt- 
ants, and fo: his owne gods: tos it will not pzotect any other man which will g; 
llie into his houſe, oʒ the gods of any other perſon which ſhall be bzonght into 
his houſe, topzenent lawfull execution, and to eſcape the oꝛdinarp pꝛoceſſe of 
the law. And therefoze in any of theſe caſes, if the Sherife hauing pzoceſle to 
doe exetution vpon the body oꝛ gods of a man, doe make requeſt to haue the 
dee opened, 03 to haue the body of the partie flying thither, oz the gods of an 
other b:oughtthither, to be delinered vato him, and it be denied him, oz that 
it be not dane, the Sherife map bzeake the houſe, and etecute the p2oceſſe. 


33 As fozeeis tobe vſed latuſully where it is foz the benefit of the king, oz 
to auaile the Commonwealth: ſoeuery man being of himlſelfe a little wozld, 
and his family a ſmall Commenwealth , and he the head thereof, may in di⸗ 
uers caſes deſend the ſame Commonwealth by fozce. As if theenes 02 robbers Cak. lb. 5. 5 f. 


what ca- Doe come ton mans houſe, to ob oz murther him, he map defend his houſeby 45. 
— fozce, and ifhe a his ſeruants vo kill anꝝ ot᷑ them, they ſhall receine no hurt F. co. 30 


thereby. And ifa man being in his houle, doe heare that another will come to 12 
his houſe to beate him , he may lawfully aſſemble his neighbozs and friends, 5 . f 
foallilt and ald him in the defence of his perſon : ton his houſe1s hincaſtie, ns 7?” 

place of pzoteation and defence, where he mult dwell. But if a man be thzeate- 
ned, that if he come to ſuch a Market oz Faire, oz to ſuch a plate, that then her 
hall be beaten, in this caſe he may nat aſſemble his and friends 
to goe thither,in ſafegard of his perſon,foz there is no neceCitre that he ſhoutd 
goe thither , ſeoing it would rather be ameaneto (ke aquarrell, than to eſ- 
chew 


Force, Forcible Entries, &c. 


16. d. 4. j Chewit;but in that caſe her may take his remedy by ſaerty of peace. And iĩ 
2-04.28, there be an attempt made to maihem,wound,o2 beate a man, his wife,father 
6.H,7. mother, oz any of his childzen within age, oz to diſſeiſe him of his land, oz to 
diſpoſſeſſe him of his godes, 02 fo diſturbe him of his high way , oz to turne 


an auncient watercourſe from his mill, he may lawfally vſe fozceto reũiſt it. 


$-15-R.2.2 34 Asthelaw hath pꝛouided by the befoze reherſed ſtatute of 15. R. z. that 
when any fo:cible entrie ſhall be made into any Benefices oz Offices of the 
Church, a Juſtice ofpeace ſhall take the power of the county,and commit the 
offendozs to the gaole : Mo hath it further deniſed , that if there be debate bes 
twene two perſons foz one church, and one of them doth enter into the church 
with a great power of lay men, and holdeth out the other by fozce and armes, 
then de which is holden out, ſhall haue a wzit of Vi laica remouenda directed 
to the ſherife,commanding him that he ſhalremoue the power which is with- 

in the church: and the ſherife ſhal be further tommanded, that it he do findany 

that do reſiſt, he ſhall take with him the power ofthe county, and attach the 

bodies ol all the refiſters , and commit them to pziſon , ſo that hee may haue 

; their bodies befoze the King at a certaine day to anſwere foz their contempt. 

rr. Na.. 5 Nut by this wꝛit the Sherife ought not to remoue the Ancumbent, who is in 
poſſeſſion of the Church, be he in n by right oz wzong,butonely to re- 
moue the fozce , and to ſuffer the Incumbent to enioꝑ his poſſeſſion , fo2 if he 
do remoue the Ancumbent, the ſame Jncumbent ſhall haue a wit to the ſhe⸗ 
rife, to reftoze him to it againe, 


Zr. Force 6, 35 Jf the king doe bzing a Quarei 
the kin 


The Wwzit of 
Vilaicaremon 
uenda to res 
mouse 


impedit againſt the diſturber and the — 
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A Aning vndertaken to wzite of the great and gene- 
rall maladids of the Kealme, and the chiefeunpe- 
diments of the iuſtice and peace of the kingdome, 
I qhal not farre digreſſe from my theame, by trea- 
ting of Fozgery,Periurie,Paintenance, Deceit, 
Extoztion and Oppꝛeſſion, wherin though a man 
be not aſſaulted by the rapier and dagger, pike- 
A affe, oz bilbow-blade, as he is in afray, fo2cible 
oy entrie, oʒ riot, pet a fozged deed that conneycth his 
land from him, a falſe oth which wwpaineth him of his leaſc,oz vnlawful main» 
tenance that wzeſteth his credit oz gods from him, do longer diſturbthe peace 
ol his mind, ſticke in his ſtomacke, and inſtreth a deeper and moze durable im⸗ 
pꝛeſſion of ſozrow into his heart, than a boxe on the care, a duſt in the necke, 
oz a blow with a cudgell giuen on the ſodaine, will do: Foz the griefe of theſe 
later ſtripes is ſhoat, and do wearxe out ol mans mind by little and little, as his 
cholerceaſeth, and his hot blod coleth: but the diſcontent, i the wants which 
he receineth of the fozmer blowes, doe continue with him, and yeeld him moſt 
diſlike, when he is moſt patient, ann heſt anuiſed. And therfoze the wiſedome 
of this Realme hath from age to age taken great care by lawes and ſtatutes, 
to repꝛeſſe them, and to inflict vpon the offendozs in every of them, penalties 
cozreſpondent to their deſerts. Dur Lawes doe chaſtiſe thoſe that bzcake the 
peace by fraies,aſſaults,batteries,riots,oz routs, with impꝛiſonment of their 
bodies, vntil their hot blods be coled, and their diſtemperat humozs be quali- 
fied ; but they do impoſe ſharper and moze durable puniſhments vpon ſuch as 
Fozgerie,per- yoefozge diæds, commit 02 pzocure periurie, oz bs maintainers of other mens 
bags luits 03 quarrels; accounting theſe laſt offences to tend moze and foz a longer 
to the breach kime tothe baeach oz blemiſh of the peace, 02 hinderance of the iuſtice of the 
ofthepeace. Realme,than the fozmer doe: As he that committeth fozgerie in ſome caſes, 
ſhall be ſet on the pillozie, loſe his eares, haue his noſtrels flit, and pay to the 
party grieued his double coſts and dammages: And in ſome caſes,ſhalbe han⸗ 
ged as a felon : Pe that committeth periury, ſhall in ſome caſes be one peare 
impziſoned, be ſet vpon the pillozie, and neuer after be allowed as a witneſſe: 
And he that maintaineth other mens ſuits, ſhall in ſome caſes be thze& peares 
impziſoned , and further puniſhed at the kings pleaſure ; And in ſome other 
caſes ſuſtaine other diſgraces. And therefoze the pꝛeamble of the ſtatute of an- 1 
no 1. H. 5. doth truely infozme vs, that fozged deedes doe trouble and change 
the lands of god people, intending to be in peace. And the ſtatute of anno 32. 87, 3a. H. f. 
H. 8. doth teach vs, that the ſubozning of witnes foz to maintaine any mat- 
ter 02 cauſe, is to the diſturbance oz hinderance ot iuſtice. 
2 The 


— 


$to5-Bl. 14, 


N. 1H. 5. 3. 


S1. 3.4. 


Styx Bl.14, 


Forgerie. 43 


2 The logging of falſe ſealed Desds,Euidences,02 Mzitings, oz of Court Tye 
Mols, oz ot the will of any perſon,o2 of any Obligation, Bill obligatozie, Res of Fozgerie, 
leaſe, oʒ other diſcharge,o2 the pzonouncing, publiſhing, oꝛ giuing in euidence 
of the lame, wherby any perſon ſhalbe moleſted, troubled, charged, oz defeated 
ol his land, leaſe, annuitie, debt, actompt, action, ſuit, oz demaund, is no leſſe 
perilous, and pꝛeiudicial to the party thereby wzonged(ifit be not diſcouered, 
pꝛeuented, 02 auoided) then the wꝛeſting and euiding from him of the ſame 
land, leaſe, annuitie, debt, oz demaund. And the offendozs therein do as iniu⸗ 
riouſlp,and with as (mall colour of iuſtice, weſt from the party grieued his 
ſaidland,leaſe,annuitie,debt, gc. as the robber doth take a pucſe from the tra⸗ 
neller by the way, oz the burglarer his intended pzey from the honſkeper in 
the night. And if thoſe reall dueties oz things in action, were conuerted into 
things perſonall, the vndue conueying of them in this vnlawfull manner, 
would deſerne to be acconnted and puniſhed amongſt other felonies z as in 
ſome ſozt it is oʒdained ſo to be by the ſtatute of anno 5.Eliz. And becauſe di⸗ 
uers perſons did ſoʒge falſe deeds and miniments, and did cauſe them to bee o⸗ 
penly pꝛono ,and read,to trouble, change, oz vndoe the lands 
ofother perſons, ę to vndoe and trouble the poſſeſſions and titles of the Kings 
people: therefozeby a ſlatute made anno x. H. g. it was oꝛdained, that the 
partie griened therby, ſhall haue his ſuit in that caſe , and recouer his dam⸗ 
magen, and the partie conuict ſhall make fine and ranſome at the Kings pleas 
ſure . Butfozalmuch as the wicked and daungerous pzactiſe of making,fozs / 
ging,andpubliſhing of falſe and vatrue deeds and waitings, was much mozs = 
p2actiſed and put in vze, in all the parts ofthe Realme, than in times paſt it 
hadbeene, to the diſhcriſon of divers perſons, and the great ſubuerſion of ins 
ſtice, which hath growne chiefely by that the paines and puniſhments limited 
fo: ſuch great offences, by the lawes and ſtatutes of this Realme, befoze time 
were ſo (mall and eaſte, that ſuch euill people were not afraid to enterpaiſe the 
pzaciſing and doing of ſuch offences: Therefoze by a ſtatute made anno g. El. The repeate 
it was enacted, That all other ſtatutes befoze that time made and pꝛouided foz ot foner tas 
tozger of falſe deeds,charters,mmiments, oz wꝛitings, and all and euery pe- of Fozs 
naltie appointed foz the ſame,ſhould fromthe firſt day of June then next fol- — 
lowing, be void. | 


3 To the intent that condigne, oz ſome ſharper puniſhment might be 02» # ofa 
dained foz ſuch as ſhould bee offendo2s in that crime of fozgerie , than in time ed, 
paſt had been, by the ſayd ſtatute ol anno . Elizab. it waseſtabliſhed, That if — frees 
any perſon oz perſons after the firſt day of June then next following, vpon his —— 
oy their owne head and imagination, oz by falſe conſpiracie and fraud with os 
thers ſhall wittingly, ſubtilly, and faſlp, fozge, oz make, oz ſubtilly cauſe, 03 
wittingly allent to bee fozged 02 made, any falſe died, charter, oa waiting ſeas 
led, court rol,oz the will of any perſon oz perſons in wziting, to the intent that 
the eſtate of Freehold oz inheritance of any perſon oz perſons, of, in, oz to any 
lands, tenements, oz hereditaments, freehold oz copihold, oz the right, title, 
oz intereſt of any perſon oz perſons,of, in, oz to the ſame, oa any ofthem, hall 
oʒ may bee moloſted, troubled, defeated, reconered oz charged: Oz ſhall pꝛo⸗ 
nounce,publiſh, oz ſhew fozth in enidence, any ſuch falſe and fozged died, char⸗ Publiſhing of 
ter, wꝛiting, court roll, oz will, as true, knowing the ſame to bee falſe and fo2- a tozged db. 
ged , as is afozeſaid, to the intent aboue remembzed,and ſhall bee thereof con- n 
nicted, either vpon any action oz actions of Foꝛger of falſe dads, to be foun- 
ded bpon this ſtatute, at the ſuit of the partie griened, oz otherwiſe accozding 
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offence. 


F orgerie. 


to the oꝛder and courſe of the lawes of this Realm, oʒ vpon Bill oz Jnfozmatt- 
on ts be exhibited into the Court of Starr-chamber,accozding ts the oder and 
vle ol the Court, he ſhal pay vnto the partie grieued his double coſts qdainma- 
ges, to bee found oz aſſeſſed in the Court where ſuch conuiction ſhall bee, s alſo 
thall beſet vpon the Pillozie in ſome open market towne,oz other open place, 
there to haus both his cares cut off,and alſo his noſtrels to be ſlit, and cut, and 
ſeared, ſo as they may temaine foza perpetuall note oʒ marke of his falſhod, 
and ſhall fozfeit to the Qutene her heires and ſucceſſo2s, the whole iſſues and 
p2ofits of his lands and tenements during his lite, and ſhall ſuffer and haue 
perpetuall impziſonment during his life. The ſame dammages and coſts to bee 
recouered at the ſuit ofthe party grieued, as is afozeſaiv, to bes firft paied, and 
be leuied of the govs and chattelsof the offendozs, and of the iſſues and pꝛo⸗ 
fits of the ſaid lands, tenements, and hereditaments of ſuch partie conniced, 
oz ofone 02 both of them, the ſayd title of the Q utene, her heires and ſucceſ- 
ſozs to theſame notwithyſtanding. 


1 Jfanyperſon 02 perſons after the ſaid firſt dax ol June next, vpon bis 5-514 


oz their owne imagination, oꝛ by falſe conſpiracie, 02 fraud, had with any o⸗ 
ther, hall wittingly, ſubtilly, and falfly,fo2zge o2 make, oz wittingip, ſubtuip, 
oz falſip, cauſe 02 allent to be made and fo:ged, any falſe Charter, Deed,oz 
Waiting, to the intent that any perſon oz perſons ſhall oz may haue oz clayme 
anyeſtate oꝛ inteteſt, foz terme ot yeares, ol, in, oz to any Mannours, Lands, 
Tenements, oz Yereditaments /not beeing Copihold)oz any Annuitie in Fee 
ſimple, Fe tayle, foz terme of life, lines, oz yeares : Oz ſhall, as is afozeſayd, 
fozge, make, 02 cauſe o2 aſſent to beemade o2 fozged any Obligation, oz Bill 
obligatozte,o; any Acquitance, Releaſe,oz other diſcharge of any Debt, Ac- 
count, Action, Suit, Demaund, os other thing perlonall: Oz ſhal pzonounce, 
publiſh,o2 giue in euidence, ſuch falſe 02 fozyed Charter, Deed, Waiting, Ob⸗ 
ligation, 02 Bill obligatozie, 02 any Acquitance,Releaſe,oz diſcharge, as true, 
knowing the ſame to bee falſe and fozged, and ſhall bee thereof conuict by any 
of the wayes o2 meanes afozeſaid ; Then hee ſhal pay to the partie grieued his 
double coſts and dammages, to ba found and aſleſſed in ſuch Court where the 
ſaide conviction ſhall bee had, and alſo ſhall be ſet vpon the Pillozie in ſome 
open Parket Towne, oz other open place, and there haue one of his earfs 
cut oft, and alſo ſhal ſaffer impꝛiſonment by the (pace ofone whole peare, with⸗ 
out baile oz mainpꝛiſe. 


5s Lhe partie and parties griened by reaſon of any the offences afe2eſaive, | 
wall and may at his and their pleaſure haue and ſue his action of fozger ot tale 10. 
derds, vpon this Statute againſt any of the offendo2s in the ſame,by oziginal 
wꝛit out of the Chauncerie , and ſhall haue like Pzoces vpon the ſame , as 
in caſes of treſpas at the common law; Dzmay at his pleaſure take his ſuite 
againſt any ſuch offendo2s in any the pꝛemiſſes by Bill in the Kings Bench, 
oz in the Exchequer : Jn which ſuites no Efſoine, Jniunaion,ozP2otection 
ſhall be allowed foz the party Defendant. 


6 Ak the Defendant ſhall be connic foz any of the offences afozeſaiv, accoz* 
ding fo theozder and fozme aboue limited, and ſhall have received thereupon ** "i 
puniſhment cozpozall accozding to this Act, then he ſhall not eftſones be im- 
peached fozthe fame offence, 


7 Although 
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N. 3. L. 14. 


N. . Al. 14. 


St. 3. N. 14. 


kt. 3. KH. 14. 
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7 Although the part ie oz parties plaintife in any ſuch Action, 02 Bill fo bee The plaintifs 
ſued as is afozeſaid, ſhall after verdic paſt again the Defendant,o2 Defen- releaſe (bai ons 
dants, happen to releaſe oz diſcharge the indgement oz erecution: vpon the hu owns r. 
ſame, oz otherwiſe ſuffer the ſame to bee diſcontinued: yet nenerthelefle the medy 
ſame releaſe, diſcharge, oa diſcontinuance, ſhall extend only to diſcharge — 
coſts and dammages as the ſame plaintife ſhould haue had againſt the defen⸗ 
dant: And the Judges befoze whom the ſaid action oz ſuite ſhall be taken, 
ſhall and may pzoceede to iuoge ment of and vpon the reũdue of the ſaid penal- 
ties, and fozfaitures, and commaund execution vpon the ſame , the ſaide re⸗ 
leaſe diſcontinuance, oz other diſcharge had, made, done, 03 TY by the 
rr any wile notwithſtanding. | 


8 Ifanyperſonoz perſons being hereafter convicted, 03 condemmedofa- A a 
ny of the offences afozeſaid, by -any of the wayes oz meanes aboue limited, 
ſhall after any ſuch his oz their tanuiction 03 condemnation eftſanes commit 
02 perpetrate any of the ſaid offences in fozme afozeſaid: :'Then euety fach 
ſecond offence oz offences ſhall be adiudged — — 
cedozattainted accoꝛdingta the lames ot this Realme, thall ſuffer painesof 
death, loſle and fo2faitnre oftheir gods, cattels, lands, and Tenements, as in 
caſes of felony by the cõmon laws of this Realms ought to be loſt oz fozfeited, 
without hauing any aduantage 92 benefitofClergieoz Sanctuarie : Dauing The 
toeuery perſon and perſons, bad y politique and co2pozate, their heires t ſuc⸗ others 
ceſſoꝛs (other than p ſaid offendozs,x ſuch as claim to their vſes)al ſuch rights, 
titles, intereſts, poſſellions, liberties ofdiſtrefſes,leaſes,rents, reverſions, of- 
fices, t other pzofits t aduantages, which they 02 any of them ſhall haue at 
the time of ſuch conuiction, oz attainder, of, in, oz to.any the lands,tenements, 

oz hereditaments of any ſuch perſon, ſo as is afozeſaid conuicted oz attainted, 
oz at any time befoze,in as large t ample manner, to all intents e purpoſes,as 
if this Act had neuer bin made. Pzouived alwayes, that any ſuch conuicdtian oꝛ 
attainder of felony as is afozeſaid,o2 any fozfaiture by reaſon of the ſame,ſhal No fozteiturs 
not in any wiſe extend to take away the dower of the wiſe of ane ſuch perſon of Dower os 
attainted, noz to the cozruption of blod,oz diſheriſon af any the heire oꝛ heirs — 
of any ſuch perſon oz perſons ſo attainted: This Act 03 any thing therein cone * 
tained, oʒ any other ſtatute, law, oz cuſtome notwithſtanding. 


9 All and euerp Juſticesof Dire ¶Determiner, i Auſtites of Aliſe in their Juſtices of 
circuits, t euery ofthem ſhall haue full power t authozity in euery of theiro- — Des 
pen e generall Seſſions, to inquire heare t determine of all t eueryof the ofs Aude — 
— aloe ſaid, committed oʒ don within the limits ol their Commiſſion t to — of 
make Pꝛoces ſoꝛ the execution ol the ſame, as they maꝝ ds againſt any —— 
being indicted befoze them of Treſpaſſe, oz lawfully conuicted thereof. 


10 Jfanyperſon02perſons whatſoener hath of his os their owne bead, . of 

02 by falſe conſpiracie oz fraud with any other, wittingly, ſubtillv, and falſty. — 
kazged 02 made, 03 ſhall befoze the firſt daꝝ of June next comming, foꝛge and W— 
make any falſe dev, charter, 03 wziting ſealed, oz the wilo any per ſun in 
waiting, 02 any court roll, to the intent that the eſtate of: Freehold: oz inheri © Ines 
tance, oʒ the right, title oz intereſt of inheritancegz fr@hold of anyperſons;of, 
in,oz to any Pannoꝛs, lands; tenements,oz herenitaments, being freholdoz 
copihold:Oʒ that by any ſuch ſaꝛged deed, charter,court rall,o2 waiting,befozs 
the (aid ait day of W 7 » troubled, oz defeatedoſ a- 
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cefſo2s. — —— — 
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— ol Cares, llitting e ſearing of Noſe, 
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wer cbal this Atozanything therein contained, extend 0; be hurtfullto any 
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nyof the ſaid cffates of any landes. tenements, oz hereditaments being free- 
perſsns haue heretofoze publiſhed oz 


impziſon- 
ment, e pay fine and tanſome at the pleaſure of the Quiene, hex heirs 0z Suc- 


fwzth in euidente, 02 otherwiſe fo; the pzwfe 
will, ozCourt Roll heres 


impztſonment, 
and fozfeitureof lands in the ſame 
manner and fozme as aboue is limited foz any perſon that ſhall offend by fo2- 


EAT Tm afozeſaid, after the ſaid firſt | 


11 This Act 03 any thing therein contained, ſhall notertend tchargs a- 8 
ny D inarie, us any their Commiſaries, Dfficials, Regiſters, oz any other 
— Pinilters, with any the offences afozeſaiv,foz putting their 
ſeale of office to any will ts be exhibited vnto them, not knowing the ſame to 
be falſe o2 fozged: 02 foz waiting ofthe ſaid will, oz pzobateofthe ſame , ei⸗ 


England 


IMDye ss 12 It one oz moze tenants ofa Pannoz, wherein there ber ſenerall 


17. M. Dy. 323 


/ 


13. El. Dy 303 


And as the plaintifes relea(; 


the will ol any perſon in wꝛiting, to the intent et. That then he ſhal be puniſh⸗ 
— — I 
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England, oz vnder the great ſeale of any other anthentique Court of this 
Realme. oz chall extend toany Judge oz Juſtice,ozother perſon that ſhall 2 
cauſe any ſeale ofany Court to bee ſet to any ſuch deed, charter, oz wziting in» I 
rolled, not knowing the ſame to be falſe x fozged : Anything in this Act to the 


contrarie notwithſtanding. | 


holders, do make a cuſtomarieboke o2rol ofthe ſame $pannoz,in 
02 paper, e do inſext therein diners 


ſame Mannoꝛ, e the ſame cuſtomatie boke 02 roll is intituled : pzetended to 
be collected,renewed,ſet fozth e allowed by the Loꝛd, i all the Frteholders and 
Copiholders of the ſaid Pannoz, wherein truth it is ſet. fozth e made without 
the pzinitie oz conſent ofthe Lozd of the lame Panno2 o2of the reſidue of the 
Copiholders thereof : This is a fo2gerie,4 falſe making of a wziting ſealed, to 
the intent to benefit tdemſelues, 4 to difinherit the Lozdof the Panns;, and 
therefoze puniſhable by the open and ſhamefull paniſhment contained in the 
fozeſaid Statute of 5. Eliz. 


Aubin 13 Whereas the ſayd Stat of 5, Elia hathozdained; That if any perſon 


ſhall be conuiced of fozging of a falſed&@d vpon a bill, oz infozmation to be ex- 


Court, be ſhall pay vnto the partie grieued his double colts e dammages, to be 
aſſeſſedin the ſaine Court: Therefoze when any man is attainted of Fozgery 
in the Dtar-chamber,foz the recouerie of the double coſts t damages tared by 
the Court, a wzit in Engliſh ſhall be made, and directed to the Shirife of the 


Countie where the offendoz doth dwell, reciting the Statute e the conuiction, 


commanding the Shirife to lenie the ſaid coli s dammages of the gods, cat- 
tels, and pꝛoũts of the lands4 tenements ol the offendoz, t tobzingthe money 
into the Star-chamber: Which wait ſhal be ſealed with the great Seale,q4vn- 
der the Tcltc of the . And there by the oꝛder of the Court the money ſhall bee 
delivered to the partie grieued. | 
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cuſtoms, whereof ſome bo falſe, ę do ſet his 
oz their owns ſeales thereunto, « the ſeales of ſome other Copiholders of the 


babe. 


Thepzoces to 
leuie coſts and 


hibited into the Court of the tat : chamber, accozding to the oꝛder t vſe ofthe — hr 


14 Jfamanbe attaintedof Fozgeriein the Star-chamber,oz in an action The 


Eo, K. 5,50. Of Fo2ger of falſe deeds, founded vpon the ſaid ſtat᷑ of 5.Eliz. the . may pars bardon 


don his co2po;all puniſhment of ſetting bpon the pillozie,flitting his noſtrels, derte. 


eperpetuall impaiſonment,viz.ſo much of the penaltie of the ſaid ſtatute, as is 
to be inflicted foz a terrour oʒ example to his people, foz that he only hath inte: 
reſt therein, as he hath in the iſſues e p2ofits of the ſaid offendozs lands. And 
as he may pardon the ſecond offence ofhim, who bering once conniced of foz- 
gerie, doth eftſones commit the ſame againe,e thereby doth become a feton: 

e,diſcharge,oz diſcontinuance,by the wozds of the 
ſaid ſtaf,ſhall diſcharge the defendants iudgement oꝛ execution touching ſuch 
coſts e damages, as theplaintife ſhould haue had againſt the defendant : So 
may the K.pardon diſcharge the ſame defendant of any penaltie oꝛ fozfeiture, 
that the ſame ſfatute doth gine vnto him, which be the cozpozal puniſhments, 
t the iſſues © p;ofits of the defendants lands. 


r5 Whereas the ſaid Stat᷑ of ;.Eliz.hath oꝛdained, That ił au ſhal foge 


Jeiy. 


of s 


Forgerie. 


leaſe bes conueped, he is within the danger gpenaltie 
—— 7 — be made in the ſtat. ol a Teſtament, and he 
hall be charged onlx in reſpect that he hath loꝛged a wziting ſealed. But of a 
— freehold, oz inheritance, there is ſpeciall mention made in the 
ſame te. 


16 JfaClerke do waite the will of another man which 


17 And though the ſaid ſtat.of5.El. doth repeale as well the befozementio- 
ned ſtat. of 1. H.. c all other ſtatutes befoze that time made t p2ouived fo2 fo2s 115 
ging of talſe deeds, © hath ozdained a new action of fozger of falſe deedes, to bee 
founded vpon that Stat. and other new remedies, yet ſcing both thoſe ſtatu⸗ 
tes were made e pꝛouided ts one end, viz, to auoid i puniſh the enozmities of 
fozgerie of falſe deeds, to the diſheriſon oʒ hurt of others, though vpon ſeuerall 
penalties : Notwithſtanding in ſome caſes the like reaſon, e ſo the ſame lame 
is to be retained in the ſaid ſtat. of.5.El:z.which was befoze the firſt mentio⸗ 
ned ſtat. of : .H.;.As in an acid of fo2ger of falſe devs,bzought vpon the ſayd 
ſtatute of :.H.5.it is a god plea in batre, ſoʒ the defendant to plead not guilty, g.x.s.:c, 
oz that he did not fozge that ded, oʒ to plead, that he gaue to the plaintit᷑ a gal⸗ — yy 
lon of wine in ſatiſfaction ofthe ſaiv offence, which he did accept . And ſo it is .f 7. 
a gon plea in barre, in an actionof fozger of falſe deedes,bzought vpon the ſtat. 1. 
of ;.Eliz. i the ſame, plea being conſeſſed by the plaintite, oʒ found by verdic, | 
ſhall not only barre the plaintife of the tetouerie of his double coſts t damma- 
ges, but ſhall alſo diſcharge the defendant of all cozpozall puniſhments to bee 
infliced,q of the fozfeiture of the iCues and p2ofits ot his land to the King. Fo3 
this is not a releaſe oz diſcharge after, verdic , but a diſcharge befoze verdic, 
whereby the whole Action and ſute is diſcharged, e ſo not within the compaſſe 
of the ſaid ſtat. of 3. El. 14. touching the pts releaſe oʒ diſcharge after vi did. 


1 There bee (ome caſes where a man ſhal haue an Action of fo2ger of falſe 
devs, though be hath neither poſſeCion, reuerſion, oz remainder , but only a 
title to the land. As ił a man die ſeiſed of certaineland , and a ſtranger doth 
abate, and enter vpon the ſame land befoze the entrie of the heire, and holdeth 
out the heire, and after the ſame ghatoz doth fo2ge (ome charter, died, oz other 
waiting ſealed of the ſame land, to the intent to diſturbe, trouble, oz defeate 
the eſtate ol the heire in the ſame , in this caſe the heire may haue an Action of 
fozgerof falſe deeds againſt the ſame ſtranger, though he hath then no poſſeſ- 
lion, reuerſion ,ozremainderin the ſameland. And ſo it is, if one man doe 
difſeiſe another man of land, and after doth fozge falſe deves ec, of theſame 25 z. 
land, to the intent afozeſayd,the diſſeiſ® may maintaine an action of fozger of :5,34.4.24. 
falſe d&ds againft the diſſeiſoʒ vpon the @tatate of 5.Elizab.as he might haue 
done befoze vpon the Statute of x. H.;, foz that his right and title to the ſame 
land is moleſted, troubled, defeated, recougred, oz charged by the ſams fo2ged 


* 


p-Ed44,37, 


gte C. Ad. 1. 11 


21. H. 8.3 1. 
8. H. 6.34. 


53. H. 6. 23. 


Forgerie. 


ded. And the fame law ia, it a man do bzing a teall Action againft an other ot 
certaine land, e befoze iudgement one claiming a leaſe foz the terme of yeares 
of the ſame land, pꝛaieth to be receiued to ſaue his terme accozding ts the tat. 
of Glouceſter, i doth ſhew his ſaid leaſe,which leaſe is fozged : Jn this caſe the 
Demũdant in the ſaid action may haue a wait of Fozger of falſe deeds, againſt 
him that claimeth the ſaid terme, though he hath as vet nothing in poſſeſſion, 
reuerſion,oz remainder in the ſame land, but only a right, foz this leaſe is ſoʒ⸗ 
ged to the intent to defeat him of his right, viz.of his pzeſent poſſeſſion. 


19 Jfaman hath neither poſſeſſion, 
foland,e vet will bzing againſt another an Action of fozger of falſe deedsof the 
ſame land, it is a god plea in barre foz the defenvant to plead,thathehimſelfe 
is ſeiſedof the ſame land, without that the plaintife hath any thing therin:fog 
if the plaintife hath nothing in the freeholv,oz inheritance ofthe land, nozany 
eſtate foz yeares, copihold oz annuity in the ſame, then he cannot bethe party 
grieued in that Acion,neither his right, title, oz intereſt, of, in, oa to the ſame 
can be moleſted, troubled, oz defeated,recouered oz charged. And the ſame law 
is,ifaman hath in land no mediate o2 immediate eſtate expectant vpon any 
leaſe oʒ leaſes fozlife,lines,oz yeares,noz p3ofit, right ofentry,but only a poſſi- 
bility : As if A. doe giue land to 15.4 the heires of his body lawfully begotten, 
the remainder thereofto C. e his heires foz euer: JfT.do fozge a deed contai⸗ 
ning that A.gaue the ſame land to the ſaid B. e the heirs of his body lawfully 
begotten,the remainder thereof to him the ſaid E. and his heires foz euer: Jn 
this caſe C.cannot purſue an Aion of fozgerof falſe deeds againſt E. during 


the lives of B.oʒ any of the heires ot his body lawfully begotten foz the ſaids 


fozgery, ſeeing that during the ſaid time, his right, title,oz intereſt vnto that 
land is not moleſted, troubled, defeated,recouered,o2 charged, foz that he hath 
therein during that time but onely a poſſibilitie, which 

ſhall neuer come into 
couer double coſts and dammages accozding to the ſaid Stat. of 3. El. ſoʒ that 
he is not as pet a party grieued, noz dainnified, noz hath ſuſtained any dama- 
ges, neither peraduenture euer ſhall , if B. and his heires do continue from 


one generation to another, and not die, without iſſue of their bodies, t. And 


15. H. 8. 5. 
9. H. 6. 26. 
Kel. ſol. 1 14, 


of a bare poſſibilitie no value can be made, neither ſingle oz double damma⸗ 
ges aſſeſſed. 


20 It there be two Joyntenants, 02 tenants in common of land, anda 


5 der 5 _ 
remainder,o2title,of, in, 03 * 1 
tle no Action 
fozgerie. 
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poſſibilitie it may bes No Action in 
Eſſe. And further, C. cannot foz the ſaid fo2gery recqs-reipec of a 


ſtranger doth fozge a deede concerning the ſame land: if one of thoſe Joyn- dad tonching 
tenants, oz tenants in common doe bzing an Action of fozger of falſe devs as —_— 


gainft the offendo2, and the Defendant doe pleade that another bath an eſtate 
in Joynfenancie,oz in common with the plaintife who is in full life,this wait 
hall abate :foz ſ@ingthis Acton is but in the nature ofan Action of Treſpas, 
wherein the plaintifes are onely to reconer dammages, Joyntenants and te- 
nants in common mult iopns in the ſame Acton, fo2 though their right in the 
land bee ſeuerall, vet their poſſeſſion touching the p2ofit thereof is ioynt. And 
this Aaion is founded vpon the poſſeſſion, And whereas both the Statute at 


1. H. g. and 5. Eliz, doe o2daine that the partie and parties grieued,ſhaltand: 
may at his and their pleaſure, haue and ſue this Action of fozger of falſe dedes, 
in this caſe both the Joyntenants and tenants in common be the parties grie⸗ 


rin Forget 3. uod, ſoʒ that their land is moleſted, troubled, recoueredo2 charged by this fo2- 


ged deed. But if there be two Joyntenants os tenants in common of certeine 


land, 


ol a 


S 2 
Int 


At ant 


| — — — — 


of a derd. 


. 
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land, and none ot them doth fozge a falſe Keleaſe, oz other Diede, whereby the 
whole land —— ͤ— aid tho other Joyn- 
tenant 03 et. map haue an Action of fozger of falſe deeds againſt his ſaid ioyn- 
tenant 03 —ͤ——ꝛ — — the 

oz title of the fozgers companion in eſtate ſhould be moleſted, troubled, 
— enoty And in this caſe he is theparty griened,to whoſe onely 
diſheriſon the ſaid fozgery doth trench. 


the ſtranger 

him — — — land, 
plaintifs commandement he ded, 

eaſter did reade the ded at — apy 4 marnr + woupeg 

fozgerie, ep2oclamation : e that was adiudged a god Plea : foz when the de- 

—ͤ—ñ4̃— — er yr omen hd 

lence, it was the plaintifesowne ac q d&d;e his 

dants : foz the plaintife did vie the defendants hand but as his inſtrument 

therein, as men vnlearned do vſe an other mans hand to help oz direct them, 

touberibothelcnamestsa Dave. 


22 —— menctanenn) Rags 
deed,4 doth pzonounce,pabliſh,oz ew fozth in euidente the ſame deede 
2 As tothe intent the effate of frehold o; in- 
heritance of an perſon of,in,o2 to any lands, et.ſhould bemolefed, troubled, 
deleated, oʒ recouered : this is fozgeriein the ſon, e he ſhall be puniſhed accoz- 
ding to the fozeſaid Stat. of 5. El. And the fame law is if one man do fozgea 
it,to any ofthe intents 
- afozeſaid:thisis fozgerie pꝛohibited by the ſame ſtaf:foz the ſame ſtat,of 5. El. 
| tointheviſtuncive, viz. ifany perſon thallfezgeozpublith, 


thereof acco2dingly, e after he doth make a feoffement to ano» 
cher perſon of the ſame land, bearing date befoze the firſt ſeoffement, but doth 
not deliuer it, this laſt feoffment is not the feoffo2s died: But pet ifhe do pub- 
liſh it to be his derde, the firſt feoffee may haue an action of fozger of falſe deeds 
- againſt him: foz when he had made the fitſt feoffement of the land, he then had 
nothing lett in him ol the ſame land. Andtherefoze when he made the ſecond 
antedated deedofthat land, it was a falſe & fozged derd, and then after publi- 
' Thing,pzonouncing, oa ſhewing it fozth tu be his deede , it was with intent to 
mole, trouble,vefeat, recouet, o charge the land of the firſt e lawful feoffee,x 
FE accozding to the fozefaid tat of 3. Eliz. as he was befoze by 
„1 5 


24 Though che fozeſaid two ſtatutes of 1. H.. and 5. Eliz. were o2dained 
to puniſh thoſe who ſhould fozge any falſe derd, oz ec. to the intent to moleſt, 
trouble, charge, oz retouer the right oz title oł any perſon in his lands, tene⸗ 
ments, o hereditaments, oz to the intent that any perſon ſhould claime any 
leaſe foz yeares,o2 annuitie,oz ſhould fozge any Obligation, Bill obligatozie, 
Releaſe,Acquitance, oz other diſcharge of any debt, account, action,ſuit, de- 
maund, oz other thing perſonall : yet was their no pꝛouiſion in either of _ 

0 


21 In an Action ot foagerof falſe derdes, the Delendant pleaded that the . 1. l. 4. . 


Fozgerie by 22 If a man da make a tes ment to one perſon of certaine land t doth de- 17. = ;. 
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fo puniſh thoſe who ſhould get into their hands any monꝝx, gods, cattels, iew- 
els, oz things of any other perſons, by colourof a falſe tcken,oz fozgedoz coun- 


1535. li. 5. ic forfeit letter:fo2 the redzeſſe whereof by a ſtat made An 33. H. d. it was enac- 


$N,3z-H,8.1. 


Se. 5. EI. 7. 


ed, That if any perſon oz perſons, of what eſtate oʒ degree ſoener he oa then be, 

ſhal falſely e deceitfully obtaine oꝛ get into his oz their hands os poſſeſſion, any Getting ot o- 
monep, gods, cattels, ie wels, oz other things, of any other perſon oz perſons, ther mens 
by colour 02 meanes of any falſe token, oz counterfeitletter, mane in another — 
mans name, that then euerie ſuch perſon a perſons ſo oſfending, e being there q ietters. 
lawfully conuict by witneſſes taken befoze theL.Chancellozof England foz p 

time being,o2 by examinatis of witueſſes, oꝛ tonſeſſion tak? in the Starchams 

ber befoze the K.honozable Coũtel, oʒ befozethe Juſt.oł᷑ Aſſiſe in their circuits 

foz the time being,oz befoze the Juft.of peace within any part of the lu. domi- 

nions, in their generall Seſſions,02 by action in anyof the .courts of recozd, 

ſhal haue « ſuffer ſuch cozrection,4 puniſhmt by impꝛiſonment of his body,ſet- 

ting vp the pillozy oz otherwile,by any coapozalpain(ercept pain of death) as 

ſhalbe vnto him oz the limited, adiudged, oz appointed by the perſon e perſons 

befoze whom he thalbe ſo conuiaed of the ſaid offences, oz any of them. 


25 As wel the Juft,of Aſſiſe ſoʒ the time being, as alſo ij. Auſt.ot᷑ peace in e⸗ Safpected 
nery county,whereof one to be ofthe Quori,thall haue power e authozitie to perſons cal 
call x conuent by pꝛotes, e otherwiſe,to the ſaid Aſſiſes oz generall ſeſſions any led defoze the 
perſon 02 perſons, being ſuſpected of any of the aloʒeſoid offences, t tocommit Auſtices. 
him oz them to ward,o2 to let him oz them to baile vntill the next Aſſiſes 02 ge⸗ 
nerall ſeſſids, there to be examined, ę further to be ozdered by their viſcretions, 
as is aboueſaid:Pzonided alwaics,that the 3uft.of peace within guerie Citie, 

Wozough, Towne,e Franchiſe within this Realm, oz other the N. dominions, 
hall haue like juriſdiction, power 4 authozitie, at their generall Seſſions, 4 o- 


therwile, to do t execute all t euerie thing e things in all points, as other Juft. 


of Aliſe in their circuits, oʒ Juſtices of peace in the Coũties, by vertue of this 

Aa be limited t appointed to do s execute foz the puniſhmet ecozrection of like 
offendo2s, as befozeſaid is limited. Saning to the party grieued by ſuch de- Theremedie 
ceit, ſuch remedie,by way ot adion, oʒ otherwile,of c foz the ſame money,gads, ofthe partie - 
cattels, ie wels, oʒ other things ſo obtained, as he might haue had, if this ac had grieued- 
neuer bin made: Anything in this Act xc. notwithſtanding. ? 


26 Fozgerie of wzitings hath bene alwaies ſo hatefullin this realme, that 
dur law-makers haue purſued p pzaciſers therof with ſharpe : bitterpuniſh- 
met, though in ſomecaſes þ ſame was not put in vſe to mole& ozenic any man 
of his land, leaſe, annnitie, debt, actount, action, ſuit, oʒ other demaund, noz to 
get into his hands any others gods, caftels, oz ie wels, but only to eſcape the 
o2dinancee cenſure ot the Law: As by a ſtatute made Ana 5. Eliz. it is eſta - 
bliſhed, That no perſon retained inhuſbandzy, oz in certaine inferio; arts 03 
faculties(in the ſaid ſtat᷑ mentioned) ſhall depart out ofone citie,towne, 02 pa⸗ 
riſh,into another, noꝛ out ofthe Lathe, Kape, Wapentake,ozPundzed,noz 
out of the County oz Shire where he laff ſexued, to ſerue in another Citie, 
Towne, ec. vnleſſe he haue a Teſtimoniall of the ſaid Citie 03 tone cozpozat Fozging of a 
. — — — 

n any v 
whipped as a vagabond. 
Per- 
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The credite of 
an othe. 


is okleaſes, annuities, xele 


ornati- 
onof witneſſes. 


£ Ye Law of the Realme deffrous to trie out truſh in 
all cauſes called in queſtion befoze her, to the end ſhe 
might p2oced in judgement, and execute iuſtite ac⸗ 
cozdingly , hath in all ages p2wued it to bee the beit 
meanesto ſearch out this truth by the othes of ho- 
d neſt, lawful,and indifferentperſons:intending that 

the manwho doth pzofefſe God to bee his Creatoz, 
Redeemer,and Sancifier,and hopeth to be ſaued by 
bisblod, when he doth come in the pꝛeſente ol that 
God, and his people, and doth aduiſely ſweare,that he will declare the trueth, 
accozding to his knowledge, in that matter in queſtion, as God ſhal help him: 
(which is to ſay, as he will erpec the bleſſing of God in this life, and eternall 
ſalugtion in thelife to come )is void of all pattiality and pꝛiuat affection, in all 
reſpects fo be credited, and will tell ths whole truth, and nothing but the truth. 
And therefoze an othe is aptly termed Sacramentum, a holy band, oz ſacred tie, 
02 godly vow : ſome do call it firmamẽtum veritatis, the foundation : ground of 
truth; and ſome other vinculum pacis, a meane of the knot oz lincke of peace. 
And if it be taken and found by a whole Jury, conſiſting vpon twelueperſons 
oz aboue, it is called veredictum, viz. a pzeſentment of truth. And others do 
hold it aceremonie inſtituted by God, wherein himſelle is a partie, and there⸗ 
foe he will ſer it verified, 02 ſharply puniſhed, Wee know, that the pꝛofe ot 
moſt ot our aus, deeds, and wꝛitings, do depend vpon the athes of others, and 
what ſoeuet men do foz their owne particuler account moſt cextaine, is altoge⸗ 
ther in moſt caſes vncertaine, vnlelle if map be iuſtined by the othes of others. 
As if one do cummit murder, tape, burglarie, cobbei ie, oʒ other oſfente whats 
ſoeuer, and if it be denied and cannot bee pzoued by othe of ſome other, the of- 
kendoz ſhall eſcape vnpuniſhed foz it. Andlikewiſeifa man do buy land of a⸗ 
nother,ifthe feoffoz doe make him a deed of feoffement thereof, do ſeale and de⸗ 
liner it, and giue himpoſſeſſion,and after will denieit,vnleCe it can be p:oued 
by the othe of ſome other, the feotfe ſhall loſe his land and money. And ſo it 
| ions, bargaines, contracts, 
touenants, pꝛomiſes, offences, entriss, diſleiũns, and other matters in fait, if 
they be denied, ttauerſed, and called in queſtion, the pzofand validitie of them 
— —U—ä— — er res rage And there is no 


of 


plaine, which commeth in queſtion betwene partie and partie, but one 


—— 
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ol the parties to the ſute may pleade ſuch a plea as ſhall come to be tried by the 


othes of others. 


2 Therfoze as the Lawe doth reuerently reſpect the othes of men, taketh What ſozts[of 
her intelligence of matters in fait from them, doth cieaue 4 leane vnto them, mn 
E giueth ſuch credite & appꝛobation vnto them, that ſhe doth found & build her 


iudgemẽts in molt caſes of greateſt impoztance vpon them: o ſhe retaineth 
a vigilant 4 carefull eye, that thoſe othes be taken by men of ſinceritie of life, 
ematuritie ofiudgement,perſons not ſtained with Periury oz other greeuous 
oz foule offences, men invifferently affected, 4 ſuch as will in ſwearing reſpect 
the trueth of their knowledge, e not the face ofthe perſon : fo2 if the eſpieany 
of thoſe defects in him, ſhe deth either wholy reiec his othe , oz elſe ſhe giueth 
littleoz no credite vnto it, further infliceth condigne puniſhment vpon hun, 
acco2ding to his deſert. 


3 And becauſe the Ring himſelle at his Cozonation is ſwozne, that iu⸗ 
ſtice ſhall be ſolde , deferred, oz denied to no man: noz that any man ſhall 
be condemned but by lawfal triall:and euery of his Judges be ſwozne,that 
be ſhall doe equall Lawe and erecutionof iuſtite to all the Kings Subiecs, 
rich andpwze, without haningregard to any perſon: Therefoze the law hath 


and verdict of twelue Juro2s , who are impanelled , returned, and ſwoꝛne 
to trie that iſſue, to the end the ſame Judges may ground their indgement 
thereupon, and ſo doe equall iuſtice to the parties, acco2ding to their oathes: 
and alſo that the ſaide Jurozs ſhall be aſcertained of the veritie of the fad, by 
the Othes of witneſſes, oz other euidences , that they may giue their verdict 
thereaupon,acco2ding to their Dthes, And ſ@ing thoſe Jurozs being the grea⸗ 
teſt number of perſons that be vſually ſwozne , foz the furtherance and execu⸗ 
tion of iuſtice, be returned by the Shiriffe of the Countie where the cauſe de⸗ 
pendethin queſtion, his vnderthirife, oz the 3Baylife of ſome Liberfie, 02 foz 
ſome default in them, by the Cozoners : Therefoze theLawe hath further 03- 
dained, that the ſaid Shiriffe, Underlhiriffe , oz ec, ſhall be indifferent per- 
ſons of themſelues, and allo deale vpzightly in returning of thoſe Jurozs,lcſt 
by theirpartialitie, Truth may be concealed , Periurie committed, and ſo 
iuſtice ſubuerted. And foz that cauſe the pꝛouidence of theLawe doth not al- 
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depoled. 


| the parties 
executia 


deviſed that thole Judges befozs whom any cauſe is called in queſtion , and EI 


is bzought to an iſſue, ſhall be infozmedof the truth of that iſſue , by theothes ſwozne. 


rin Chalige low that Shiriffe , Underchiritfe, Bailiffe of Franchiſe, Cozoner, oz other 
perſon as indifferent, 03 meete to impannell a-Jurie, whois a partie to the Tauſes of fub- 


117. 


Bd. 4. 5 C. 
— ſute oʒ matter in queſtion: oz who doth maintaine either of ths parties plain- 
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pitton 
riffes in im- 


in Sht⸗ 


tile, oʒ defendant in the ſame ſufe : oz is of councell with either of them in pannelling of 
12. Af p 36, that ſute then in ilue ; Noz who is within the diſtreſſe, receiueth the yerely Juries, | 


fe, oʒ weareth the literie 02 robe of any of the parties to that ſute: o who 


is of kinred by nature, oz of affinitie by, marriage, to any of the parties to 


that ſute: Noz who doth returne that Enqueſt, oz any of the Jurozs theres 
in, at the denomination, oz by the pzocurement ofany of the parties to the 
ſame ſute, oz of any other perſon whatſoever : No2 who doth impannell that 
Enqueſt, oz anyof the Jurozs therein, foz the fanour which he doth bears 


x1 Hee, moze to the one partie than to the other: Ao who was an Arbitratoz in that 
38. H. 6. 6. 
24. Ed. 3.7 


cauſe in queſtion, and to be in triall, and did treate and conferre of the ſame: 
No2 who is then in ſute of lame with either of the parties to this queſtion oz 
triall, foz any matter of treſpaſſe , malice , 02 euill will: oa who — 
tize 


rr 


© Iwitneſle, 


— 2 


of rather incline to Periurie, than gine eare to the trueth ofthecauſe, t 
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tize the childofany of the parties to this ſute and triall, 0zanyof the parties 484-411, 


to the ſame ſute did baptize his childe. All which the Lawe doth ſuſped as 

cauſes offanoz and affection in the Shiriffe, his Underſhiriffe , ec. and to bee 

moers, fauourerso2conſentozs to Periurie, and therefoze vpon challengs 

— — lo being impannolled, and the ſame pzoued, the whole Array ſhal 
quaſhed. 4 


4 As the Lawe hath great care that Shiriffes , Underſhiriffes, Baylitkes 
ol Liberties, Cozoners, and all others haning authozitie to returne enqueſts 
ſhould therein be voide of all partiality , oz pzeſumption oz cauſe thereof, to 
the intent that a gappe ſhould not be left open by their meanes, ts thoſe that 
be willing to enter into cozruption of conſcience , and ſo to commit Periurie: 
Jn like ſozt hath ſhee vigilantiy fozeſeene, that thoſe Jurozs which be retur⸗ 
ned by the ſaid Shiriffes , #c- may bee ſo fifted, tried, and examined, that 


they map be foundin allreſpects Probi & legales homines,viz.honeſt,vpzight, 3: 
and lawfull men in the eie and indgement of the: Lawe, and that none of ; does 
neſt Flawfuil them be an Alien, a villaine, oz outlawe , an excommunicate perſon, and 2 16, 


thereby not legalis homo, noz conuictedin a Mit of Conſpiracie, oz an At- 
taint, and by that meanes not probus homo, and ſo to be challenged in eue⸗ 
ty cauſe, and by euery perſon: and further, that they may be pꝛoued to be 
men ok indifferencie , and voideof all partialitie, and ſuch as will wholp re⸗ 
ſpect the truethof the cauſe in queſtion , and in their verdict nothing regards 
any that is partie thereunto . And therefoze if there be any lawfull canſeto 
feare particular fauour and affection in any of the Juro2s , and that =_ — 


doth allow to the partie grieued, oʒ ſaſpecting the ſame, ſeuerall C — 
—— x Juroz , and thereby to haue him dzawne and remwuedout ofthat 
nque 


\ 
As iła man be a witneſſe inacauſe in queſtion, he can not beaJurozin ,, 


the lame cauſe, foz the witnes doth teſtifie vpon his certaine knowledge, e the 14 
JurozsofanEnqueſt muſt giue their verdic acco2ding to their cuidence. And .. 


veſides, he that pꝛoduteth a witnclle, expeueth at his hand a fauourable deli- 
uerp of his euidece, oz otherwiſe he would not pzoduce him, which fauoz euerx 
JFuroz muſt be wholy voide of, if he will auoide Periurie. 


. 6 Jfa Juroz after he is returned, beſoze he is \wozne, will ſay that he 2 1. 


will paſſe foz the plaintife, oz deſendant, t doth ſpeake it ſoz the fauoz which he 

beareth to the one party, oꝛ the hatred which he hath to the other, (e not inre- 

ſpect ot his owne knowledge of the trueth of the cauſe)the Law doth feare pers 

r n 7m eIOER 
nged f 26. 


H.6-55. 
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7 Atone that is impannelled ofa Juriedoth goe to the Aliſes with one of 154 1.49 
the partien ta the ilſue,e dotheatee dzinke with him at his charges , theLawe . 


doth ſuſpect the ſame Juro2 of , eſo of inclination to Periurp, in re⸗ 
—— me er any err, Cs oe 


$ IA two men be in queſtion foz any cauſe, and then do refer the matter 
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choice of one Arbitratoz, and the other of another, which Athitratoꝛs do miete 
together, and conferre of the cauſe, but doe not agree, whereupon the partie 
grieued doth pzoſecate the ſatd ſuite to an iſſue , and one ol the ſame Arbitras 
to2s is returned of that Enqueſt, the law doth ſuſpect the ſame Juroz of pars 
tialitie, andſoof inclination to Periurie, and therefoze (hee will remoue him 
out of that Enqueſt, if he be challenged therefoze; foz when he was choſen by 
one of the parties alone, this election maketh him in a ſozt of councel with him 
that didchoſehim , and ſo fanozable vnto him, but if he had biene choſen by 

z-H.6.25 the tonſent of both the parties together, the law would haue made athercon-s 
ſtruction ot him, and adiudged him indifferent. 


1. Ap. a 9 At two men doe combine themſelues by oath, bond, couenant, oz faith- 
full and aduiſed pzomiſe , that one ofthem will take an others part, be his 
friend, and aſſiſt him in all cauſes whatſoener : And after there is a ſuite com- 
menced betweene one ofthoſe parties and a ſkranger , and they come to iſſue, 
and the other party who made the ſame combination is returned vpon the en; 
queſtto trie the matter in iſſue betweene his companion and that ſtranger, — 
the law doth ſuſpect him offauour and periury, and ſo will reiec him, if her be bination. 
challenged therefo2e : foz ſhe doth feare that his olde friendſhip and fozmer 
league with the partie to that iNue hath ſuncke depely into his bꝛeaſt, and 
will further pꝛeuaile with him, then the trueth of a ſtrangerscaſetobe pꝛe⸗ 
ſently examined and tried will doe, be it neuer ſo apparent, 


Fire.Chal.ros 10 If to men be at controuerſie, and in ſuit oflaw, and depending that Pertary a6 
ſuit, there is an other controuerſie, and ſuit in law commenced betweene one —.— ui one ot 
ok thoſe parties and a ſtranger, and they diſcend ts an iſſue, and the other par- — 23 
b. f. .in tx to the ſrſt ſuit is returned one of that Enqueſt: In this caſe the law doth — 
ſuſpea him ot᷑ malice, and wil remoue him out of that enqueſt, if he be challen⸗ 
ged therfoze by his fozmer aduerſary: foz ſhe doth feare that the grudge which 
behath conceiued in his heart again his aduerſarie vpon the firſt ſute, will 
moue him to reuenge, which is one of the grounds and cauſes of periurie. 


5. H. 4. 11 Af two perſons 02 moze doe conſpire and agre betwene themſelues to 
n. Ad. fl. i; indits an other of Felony, and accozdingly they doe pzocure him to be indited 
ol the ſame felony, of which felony vpon his arraignement he is acquit; if the 
party indited doe bzing a wait of Conſpiracie againf the ſaid conſpiratozs, 
and they dos come to an ilſue to be trie bx a Jury, ifanyofthoſe who ert Pertary ſub 
the Jnditozs of the ſame pcrſon be returned vpon the enqueſt to trie the con- —— 
ſpiracie, the law will ſuſpea him ofpartiality,and not admit him to beſwozne —— 
to try the conſpiracy, foz feareofperinry : foz ſhie conceinefhthot he will doe hin 
dis indenoz to iuſtiſie and maintaine that which befoze he had found vpon the 
inditement, though it be falſe, fo2 the ſauing of his owne credit. And the like 
law is, il a man beoneof thoſe who doe indite an other of Felonie; and after 
when the party indited hath pleaded not guilty, and doth ſubmit bimſelle to 
-£4.4, be tried by the Countrep, the ſame Jnditoz is returned vpon the enqueft, to 
22Aﬀpal.z6 try the innocencie oz guilt of the man, vpon the challenge ol him by the party 
indited, he ſhall be remoned : foz the law will ſuſpect him ofperiucy, and that 
he will rather reſpec his owne credit, andiuſifie hisfozmer oath and the in- 
ditement to be true, than regard his euidence , the lifs of the man arraigned, 
and the truth of the caſe in triall. And it isſpecially pzouided by the Statute 
Se, 25.8-3-3 gf Anno 2 5.Ed.3. * — — 
5 rance 
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rance ot the Jnditces , ifhe be challenged fo2 the ſame cauſe by him which is 
indicted, 


12 And the Law doth ſaſpect one that is returned of a Jurie of partialitie ri, chu- 
and fanour, who is within the diſtcefſe of either of the parties ts that ſuit, 02 _ 27s 
that is within the Juriſdiction of the Court Yundzed , oz Court Leete of the ; + s.z5. 
plaintife oz defendant, oz of any other, in whoſe right, to whole vie, oz, by 4454-35 
whoſecommanndement either of them doe claime: foz if hee hath any land in 
his owneright,oz his wiues, oʒ that any other is ſeiſed to the vſeof him oz his 
wife of any land whereof her taketh the pzofit , which is holden mediately oz 38 54-3-25, 
immediately of either of the parties to that ſute, the Lawe doth ſuſpect him ol 
Periurie, and being challenged therefoze, he ſhalbe dzawne, and not ſwoꝛne 
of that Enqueſt. And ſo it is if any of the perſons returned to be of a Jury be 54... 
ſernant to either of the parties to that Jue, the Law doth ſuſpect him of per- 
iury,foz that he is at thecommandement,and vnder the cozrection of his Pa⸗ 
ſter, and therefoze being challenged, he ſhall be dzawn out of that Jury, And 
the like Law is if either of the parties to the ſuite,be ſeruant to any ofthe Jus *****3: 
tie, and that Juroz be challenged therefoze, he ſhall not be (wozne foz feareof 
periury, which he may commit foz his ſeruants benefit, 


13 TheLawedoth alſo percoine , that Nature and pꝛiuate pꝛoſite be olt H. 4 15. 
times ſpeciall motions to partialitie, kauour, and periury, As ifanyperſon be 7. K . 6.4. 
returned of a Jurp, who is neere of kinred 03 affinity to either ofthe parties to 
that ſuit, oꝛ to his wife,viz. within the degrees ol Marriage, and ſpecially, if 
the ſame Juroz may by any pꝛeſumption, oz likelichode, after take benefit of 
the thing in queſtion : Oz it either of the parties to that Iſſue, maꝝ be heire to 
the Juroꝛ, oz the Juroz 02 his heire be heire to the ſaid party: then the Lawe 
vpon Challenge doth retec that Juroz foz feare of Periurie. But ifthe kinred 
oz aliance betweene the party to that ſute, and the Juro2 be farre off, and ma- 
ny degrees aſunder : Oz that ons be a kinſman on the fatherz ſive , and the o⸗ 
ther of the mothers ſide, oz one be a kinſman to the other of the halfe blood, oz a : 
baſfard,oz otherwiſe, in ſuch ſoat that the land ofthe one can not by the courſe Firz.Chal- 
ol inheritance, and the rulesof the Lawe diſcend to the other: Oꝛ if the ali- . 
ance be ſuch, that the ſonne of the one hath married the daughter of the other, 
and not betweene themſelues : then the Lawe doth not feare periury in the 3. 5d. 12 
ſame Juroz, but he may be ſwoꝛne to trie that Aut. Andif there be a ſuits 
commenced betweene a Cozpozation and a pziuate perſon,and that doth come 
to be tried by a Jury , ifanyofthe ſame Jury be neareof kinred , oz aliance . 
to any perſon of that Cozpozation, o2 to any pꝛintipall Dfficer of that Cozpos 7. d. . 
ration, the Lawe doth ſuſpect him of Periurie therefoze, andifhe be chal- 
lenged foz that cauſe , he ſhall bedzawne out of that Enqueſt. The Lawe , ,. Ie 
doth account it a kinde ol affinitie, if one of the parties to the ſuite haue 10 11.6.4. 
baptized, and bene Godfather to a childeof one ot the Jurozs , and that 
the Juroz in reſpect thereof doth beare an extrao2dinary affection , and is to 
make a recompence tothe ſame party, and that therefoze in this triall he will 
lauour him,anv be a meant of Periury : and theretoꝛe ifthe Juroz be challen- 
ged foz thatcauſe,he ſhall be damen: And ſome doe affirme the ſame cauſe of 7. N. 5. . 
challenge and feareof Periuryto be, if a Juroz hath beene godfather to either 
of the parties to that triall, oʒ to any childe of his. 


14 The Lawe expecting to be ſatiſſied per Veredictum Iuratorium of the 
| truth 
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time ot the triall vpon their owne pꝛiuate knowledge, oz by their Euidence ipec of 


queſtion, leſt by ignozance, miſtaking falſhove foz truth, theꝝ ſhould ſlide in⸗ 
to perjurie. And becauſe thoſe that be dwelling, oz haue ſome land, where the 
land, ſeaſe, oz thing in queſtion doth lie, are mozelikelp to haue intelligente of 


the trueth ol the cauſe in queſtion, both to ſatiſfie themſelues, and inloꝛzme 


their Companions, than other ſtrangers of the ſame County are, who dwell 
farre off, theLawe hath o2dained by the Statute of Anno 27. Elizab. That 
there ſhall be ſire ſufficient Pundzedszs impannelled vpon euere Jfſue toy- 


56 


truth of ſuch cauſes as doe come to an iſſue , doth carefully fozeſce , that thoſe pgeriarie fat: 
Jurozs who are to deliver the truth by their verdict , ſhould either befozethe pecedinre: 


igno⸗ 


at the time of the triall, be cectainely infozmed ot that trueth of the thing in cant 


ned, which is tobe tried in any of the Courts ofthe Kings Bench, Common want of Hun⸗ 
Pleas, and the Erchequer, oz befoze the Juſtices of Aſſiſe, in all caſes where dzedozs. _ 


every Juroz by the auntient lawes of this Realme ought to haue foztie ſhil⸗ 
lings of freeholve at the leaſt. And that at, oz vpon the triallof any perſonall 
action, there (hal two (ufficient Bundzedozs at the leaſt appeare. And foz that 
cauſe,ifin thoſe caſes there be not ſo many Yundzedozs at the leaſt, the Law 
doth conceine, they be ignoꝛant of the truth of the Jae in triall. And to that 
end foz the auoiding of Periurie, ſhe willreiec the whole Jurie, if they be 
challenged. And ſo it is in an Aſſiſe, where the plaintifeis tobe put in poſ- 
ſeſſio per Viſum Iuratorum (if he recouet) 02in any action where ths Jurie 


is to haue the view of the land in queſtion ; if the ſame Jurozs , os ſome of want ofthe 


them had not the view of the land in queſtion , noz dis know it befoze , the 
Lawe will ſuſpect that they will commit Periury , if they ſhould be ſwozne, 
ſeing they be ignoꝛant of the land, and know it not inſpecic. And therefoze 
vpon challenge they ſhall be remoued, 


15 Becauſe aur Law-makers haue in ſeuerall ages found by erperience, 
that nothing is a greatec motiue, enticement, oz rather infozcement to Per⸗ 


tutes to pʒonide, that ſuch as be returned ot Enqueſts, ſhould not ono be 
men ol god behauz;our and credite, but alſo of conuenient linelibode, eſtate, 
and abilitie to liue of themſelues, ſoʒ that Receſſitie (which hath no lawe no3 
baidle) ſhould not compell them to (ell truth foz rewarves,noz to plunge them- 
ſelues into Periury fo2 bzibes. And foz the pꝛeuention of this Peciurie in 
poꝛe perſons, and ſuch as be ol meane and weake eſtate, by a ſtatute made 
Anno 2 1. Edw. i. it was e2zdained, That no Sherife, Underſherife, oz Bai⸗ 
life of Libertie,ſhall put in any Recogniſances of Aſſiſes, Juries, Enqueſts, 
82 Attaints , that ſhall paſſe out of their pzoper County, any pecſonof their 


— that a 


Batliwickes ( ercept hee hath lands and tenements to the pearely value ot a geued ti 


— 
iury than need and pouertie : Therefoze they haue endeuonred by many ſta⸗ — 85 


handzed ſhillings at the leaſt) oʒ that ſhall paſſe within the Countie (except paſſe out of 
der hath lands to the yearly value ol foztie ſhillings.) And foz the ſame cauſe, their owne 


and vpon the ſame reaſon of pꝛeuention of Periurie in poꝛe and nedie per- 
ſons, by a Statute made Anno 3. H. g. it was eſtabliſhed, That no perſons 
ſhall be admitted to paſſe in any Enqueſt vpon triall ot the death of a man, 
oz in any Enqueſt betweene partie and partie, in plea reall, ozinpleaperſo- 
nall, whereofthe debt oz dammages declared doe amount to foztie markes, 
il the ſame perſon hath not lands and tenements of the yearely value of foztie 
ſhillings aboue all charges, ſo that he be challenged fo2 that cauſe by thepar- 
tie. But by the ſtatute ot Anno 23. H. 8. euer perſon being the kings natu⸗ 


t. a3. H. g. 3 all ſubied bone, which by the name of a Citizen, a freeman, oz any other 


N. 9. name, 


Counties. 
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name, doth enioy the liberties of any City, boꝛough, oz townecozpozat where 
to trie he dwelleth, being wozth in gods to the cleere value of fozty pounds, ſhall be 
tn admitted in triall of murvers, and felonies, in enery Seſſions, and gaoles of 
cozpozat deliuerp, kept in, and foz the libertie of ſuch cities, bozoughs, oʒ townes cozpo- 
rat, albeit he hath no freehold, But this Aa extendeth not to any knight, o; 
eſquire,dwelling,abiding,o2 reſozting in, o to any ſuch citie,bozoughge. And „ 
by the Statuteof Anno 27.Eliz. it wasenaced, That in allcaſes where ang 
Juroz to be returned foz the triall of any iſſue oz iſſues, iopned in anꝑ ol the 
Courts of theKkings Bench, common Pleas , and the Erchequer, oz befoze 
Juſtices of Aſiſe, by the Lawes of the Realme now in fozce,onght to haue e- 
— ffateoffrehold in lands, tenements, oz hereditaments, ofthe cleare yearely 
Hane foure 


ones. 


value ot᷑ fozty ſhillings , in euer ſuch caſe the Jurozs chat ſhall be returned, 
ſhall enery of them haue eſtate of freehold in lands, ec. to the cliexe yerely va- 
laeoffoure pounes at the leaſt, out of auncient demeſne within the Countie 
where the iſſue is to be tried, By the Statute of I 1.H.7. it is pzonided, That gt. 1. H. 7. 22 
no perſon ſhalbe impannelled,ſommoned, oz ſwoꝛne in any Jury oz Enqueſt 
Jurgs in in Courts within the city of London, except he be ol lands,tenements,gods, 
o2cattels to the value of fozty Parkes. And no perſon ſhall be unpannelled, 
ſommoned, oz\wozne, in Juries oz Enqueſts in any Court within the ſaid 
Citie, foz lands oz tenements, oʒ action perſonall wherein the debt oz damma⸗ 
ges amounteth to tha ſumme of ſoꝛtie marks, except he be in lands,tenemets, 
gods, oz cattels, to the value of one hundzed markes. By the ſtatute of Anno 


19. H. y. it was ozdained , That euery ofthe xxiiij. perſons dwelling within 57 1 u . 


Jurozs to en- the ſhire where any riot,rout , oʒ vnlawfull aſſembly ſhall becomitted,which 
quire of riots. ſhall be returned by the Sherife to enquire thereof, ſhall haue lands and tene⸗ 
5 ments within the ſame ſhire, to the yeerely value of xx.s. of Charter land, oꝛ 
frehold, 2 twenty ſire ſhillings eight pence ofcopiehold, oz of both, aboue all 
charges, But in that caſe, by the Statute of Anno 2. H. g. ifthey be returned u. .f a. 
by the Coꝛoners, then euer of them (hal haue lands and tenements, oʒ rents 
to the yerelp value of tenne pounds at the leaſt. By the Statute of Anno x. 
R. z. it was enaded, That no Dfficerſhall returne in any pannell to be taken 
— in the 02 put in, 02 vponany inquiſition oz inquiry befoze the ſherife in his Turne, 
urne. other than ſuch which be of god name and fame, and which haue lanvs oz te- 
nements of freehold within the ſame countie to the ycarely value of twentie 
ſhillings at the leaſt, 02 elſe copichold lands to the yeerely value of rrvj. ſhil⸗ 
| lingsviy.d.at the leaſt, abous all charges. By the ſtatute of Anno 8. H. 6. it 572: f. f. 45. 
was pꝛouided, That euery perſon which ſhall be returned to inquire of any 
Yurozs to ens fozcible entry into lands, oʒ detaining oflands by fozce,ſhalbe a ſufficient and 
1 indifferent pexſon, and ſhal haue lands and tenements to the cleere yerely va- 
Jurozsreturs lue ofrl.ſhillings, By the ſtatute of Anno 1. H.8. it was eſtabliſhed, Chat g- 5u.1.H.8,5. 
ned befoze @{- Uery Juroz which is returned befoze any eſcheatoz , 0z commiſſioner, to en⸗ 
cheatozs, quire oflandzoz tenements, oz ſome other to his vſe, ſhall haue lands oz tene- 
ments of the yearely value of xl. ſhillings, aboue all charges in the ſame ſhire 
where the inquirie ſhall be made. And by the ſtatute made Anno 11. H. y. 
Anno 2 3. H. 8. and Anno 37. H. 8. The Juro2s returned vpon an attaint in Ste 1 l. H. 7. a2 
London, oz elſewhere, Mali be ot maze 02 greater abilitic in lands, tenementa, 2 Mt. 
gods oz cattels than is befo2e ſpecified. 


16 The Lab hauing firſt vſed all god deaiſes fo cauſe ſherifes, vnderſhe⸗ 
rifes, bailifes of liberties, cozoners, and all others authozizedto returne and 
impannell Juries to be indifferent,and to return the (aid Juries and Jurozs 
without 


Stat.1.R.3. 4 
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without all partialitie, and that they ſhall be no furtherers, mainfainozs, noa 
aſſiſtozs to periurie,ſuboznation,oz embzacery, and alſo hauing pꝛouided that 
all thoſe Jurozs which be ſo returned vpon Enqueſts, and to trie iſſues be- 
tweene partie and partie , may againeoneby one be ſiſted , tried, and ex⸗ 
amined , whether they ſtanding vnſwoꝛne be indifferent, oʒ not: Shee doth 
then expec to teceiue from thoſe Jurozs Veredictum a true tale, that is toſay, 
a true verdit oz pzeſentment of ſach things as be giuen them in charge, accoz- 
ding to their euidence. But if the lame Jurozs will decline from trueth, and 
make a falſe pzeſentment, contrary to their euidente, then is it not to beter- 
med Veredictum, but Periurium, and it will be returned to them as . 
&um : foz by the common Law, they being attainted by the verdict of xxiiij. 


other Jurozs , (hall receiue a curſed and villanous iudgement therefoze; vi. 


the ſaid Jurozs ſhall loſe the freevomeof the Lawe , their wines and childzen 
Fire AT. 156. ſhall be thzuſt out of their houſes , their houſes ſhall bs pulled done ta the 


46. E. . 21. | common 
ee digged vp by the tts, their meadows ſhall be eyzed vp: All the gods and cat — 
40. Aff pla 20 tels which they had at the time of the Attaint bzought , oꝛ at anꝝ time after, ved. 


Au-, thall be fozfeited to the king: The king ſhall haue all thep2ofits of their lands 
during theirlines : And they ſhall be committed to perpetuall pziſon. Which 
judgement was deuiſed, and many veares put in execution, to the intent it 
might be knowne how much the common Law did deteſt and puniſh wilfall 
Periurie and falſhove, in thoſe who ſhe truſted in place ofiuſtice, and from 

whom ſhe accompted to receiue truth. ; | 


17 But ſithence by the ſtatute of Anno 11. H. 7. and Aazz.H.8. the fas 

judgement againtt a petit Jurie attainted, is in ſome caſes altered and quali ⸗ 

st. 11. M 7a fied, fozby the ſtatute of 11. H.. it is eadained, That the partie grieued by 
any falſe verdict giuen in any of the Courts of the City of London, ſhalland 


may ſue Attaint by Bil in the Huſtings of London,holden ſoz common pleas The indge: 
ment in 


befoze the Paioz and Aldermen of the ſame Citie. And it᷑ the graund Jurie 


\wozne in the ſame Attaint , finde that the petit Jury haus giuenan vnteue Mint inLon- 


vervict, then the iudgement ſhalbe againſt thedefendant,as is vſed in attaint 
ſued by wit at thecommon Law: And the iudgement hal be againſt thepe- 
tit Jury,that every of them ſh loſerr. pounds, oʒ moze, by the diſcretionof 
the Maio and Aldermen of the ſaid City keeping the Yuſtings , to ſach-vles 
as other iſſues and penalties beeng fozfeited in any adi commens- 
ted befoꝛe the aisz and Aldermen of the ſaid citie; and his bodie tu be im⸗ 
pziſoned, there to remaine without baile oz mainpaiſe ſixe moneths, os 1cile, 
by the diſcretion of the Paioz and Aldermen; and to be diſabled foz euer to be 
ſwozne in any Jury befozc any tempozal Judge: But the iudgement in ſuch 
Attaint (hall not extend to anylandsoztenements,neto | 


"Tl 


| | thatſhall paſſein the 
ſame Attaint, tall haue lands and tenemerits to the value ot tiwentis marks 
by tere al ſriehold, —— * 0 
+ Iy» | at 
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that the petit Jurie gaue an vntrae verdie, then euery of the ſaid petit Juris 
ſhall fozfeit twenty pounds, whereof one halfe ſhall be to the king, and the 
other halte to him that ſueth , fo be leuied by Capias ad farisfaciendum , fieri 
facias, 03 Elegit, 03 by Action ot Debt againſt euery perſon of the petit Jutie 
ſo fozfeiting ; and againſt his Erecutozs and Adminiſtratozs , hauing then 
ſufficient gods of their ſaid Teſtatoʒ not adminiſtred. And eueryof the ſaid 
petit Jurie hall ſeuerally makefine by the diſcretionof the Juſtices befoze 
whom the ſaid falſe Serement ſhall be found, after their ſeuerall offences,de- 
fanlts,and ſutficiencie of them. And thoſe of the petit Jurie ſo attainted ſhall 
neuer be after of any credit, noʒ their oath accepted in any court. And ifa falſe 
— wo ——ũ——ẽ— —ñĩẽä — 
2d, ol any thing perſonall, as tceſpas,and other like, 
Salben daß be vnder the value of foztie pounds , then the party griened ſhall paue an At- 
wo textendts. faint. And ił᷑ the petit Jurie be attainted, then euery of them ſhall fozfeit ius 
x. pounds. pounds to the king and the party after the fozme afozeſaid, and alſo ſhal make 
F ine by thediſcretionof the Juſtices. And euery perſon that may diſpend fine 
-* markesby the yere of freehold, out of auncient demeſne, oz is wozth an hun⸗ 
dꝛed markes in gods, is able to pafſe in the ſame Attaint. 


18 The Lawe doth ſo hate Periuxie, and ſo much endeuour to extirpate 
the very rotethcreof , that ſhe doth ſometime punilh it in the onsly will and 
intention of a man, though that will neuer come tooffec,ſo that the ſame will 
and meaning may belated open vato her, by duep:ofe ; as it appeareth by a 


ho meu pzanch of the befoze ſpecified ſtatutsof Anno 1 1 H. y. whereby it is 0zdained, 200.1 1H. 3. 


tarie Chat it᷑ it be ſoun by the graund Jurie that the petit Jurie haue giuen a true 
verdict, in any ofthe Courts ofthe Citie of London, in a ſuite whereupon an 
Attaintis bzought, then the graund Jurie ſhall haue authozitie to enquire if - 
an ot the petit Jurie hath reteiued any ſumme sf money oz otherreward,oz 
pzomiſe of moneyo; otherreward; of the named defendants, oz tenants in 
- +: theſameAttaint', oz of anꝝ other perſon by the commaundement, couin, oz 
+=, aflentofanyofthem, foz the intent of their verdict giuing, whereupon the 
ſume Attaint is grounded: And after ante ſuch cozruption by the ſaid graund 
\Yurie found, then the Juroz that is ſo found defective in taking mony, oz re- 
Deciestantum 4, 112.9 tc. hal pay tothe plaintifenamed in the ſaid Attaint,ten times the vas 
lueoftheſuumme,ozother reward ſo taken, oꝛ pꝛomiſed, and ſhal ſuffer unpzi- 
ſonment without Baile 02 Painepaile lire moneths, os leſſe, by the diſcreti⸗ 
onof the Paioz and Aldermen ofthe ſaid citie, and ſhall be diſabled ſoʒ euer 
to be ſmoꝛne in anie Jurie befoze anie tempozall Judge. And ſuchDefen- 
dant and Tenant in the ſame Attaint , ſhall paie to ſuch vſeas other penal- 
ties be fozfeited within the ſame Citie, tenne times the valew ol the ſumme 
of money, oa other reward by him is giuento ante ol the ſaid petit Aurie, and 
Hall be impaiſoned without Bails oz Mainpꝛiſe during ſix moneths, oꝛ leſſe, 
by the diſcretion of the ſaid Maio and Aldermen, And in like ſozt, and os 
- 'ided, whereby it was enacted, That it ante Juroz 
. vther Enqueſts fo. bee taken betwene the King and the partie, oz be- 
terne partie and partie , doe by himſelis oz ane other take anie thing ot 
thePlaintifeoz Defendant , to giue his verdict, and thereof is attainted at 
| himlſelife ,- 02 foz the Bing, oz of as 
inumediately befozeche Juſti- 


| » which will ſue foz 
me other perſon ( entring his plaint by Bill imm 
Deciestantam cus beloze whom the Juris was \wozne) the laid Jurour ſhall paie tenne 


Anno 34. Edw. 3. and 38.Edw.3. were pany 5.34.84 3.8 
\wozne in Alliſes, oa 5. da 
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times ſo much as he hath teceiued. And all thoſe which bee Imbꝛateois to Jmbz aceszs. 


lead and pꝛocute ſuch Enqueſts in the Countrie , to make a gain? and pzofit 
thereof, ſhall ber puniſhed as the Jarours , And if the Juroz 02 Jmbzace- 
oz ſo attainted haue not wherewith to make recompence in fozme afozes 
ſaid;he ſhall be one yeare impaiſoned; which impꝛiſonment ſhalt not be pardo⸗ 


nedfo2 any fine: and the partie grieued may haue his action betoze other u- 


fkices if hee will. But no Juſtice 02 other officer ſhall inquire of office vpon 
any of the points of this Statute , but onelyat the ſuit of the partie, and of 
others, as afozeſaid. By which fozeſaid Statutes it doth appeare, that the 
Law doth puniſh Periurie, not onely in ſuch Jurozs as do commit it, but 
alſo in thoſe perſons who be the Ambzaceozs , Perſwaders; 02 P2ocurers 
of it: and not onely in thoſe who doe commit oz pzocure it, but likewiſe in 
thoſe who gine oz take rewards to haus it done, though it be neuer etfe⸗ 
&ed : foz ſhee acconnteth ,/-that when a man hath giuen his heart leaue 
foz a teward to bee ſwozne , it is the reward hereſpeceth in his oath, and not 
the truth of the cauſe; which reward will leadhim-blindfold into the dungeon 
of Periurie, and therefoze hee deſerueth to be puniſhed as a periured perſon. 
S. Maintenance &c. 6. 244255 : 


19 Betauſe diuers did reſozt fo Jurozs in Wales , and the arches 
thereof, and ſubozned them toacquit Purverers , Felons, and Acceſſozies 
openly knowne t therefoze by a Statute made Anno 26. H. 8. it was enacted, 
That fozthwith vpon the chargs giuen to any Enqueſt , to bee taken and 
ſwo2ne befoze any Juſtices, Steward, Lieatenant ,oz other officer within 
Wales, oz the Parches ofthe ſame, of,foz, 0z vpon any Traverſe againſt the 
king, oz the trial ot any Recognizancebzoken,oz any other fozfeiture fozteited 
to the King , oz ot, foz , and vpon the triall ofany felon ,02 acteſſo⸗ 
rie of felonie oz murder , an officer ſhall be ſwozne foz the keping of theſame 
Jurozs . And if theſame Jurozs doe acquit any ſuch felon, murderer oz acceſ- 
ſozie , vpon whoſe triail they ſhallbe charged, oʒ gine any vntrue verdic as 


gainft the King, vpon the triall ot any Crauerſe, Kecognizance, ozother foz- The puniſh- 
leiture, contratie to the god and pꝛegnant euidence miniſtred to them by the ment of periy- 


perſons \wozne befoze the ſaid Juſtice , Steward, Lieutenant, o other offi» "© 


with any perſon,oz perſons, than to ſuch as beſwozn with them,oz otherwiſe 
mildemeane themſelues after they be ſwozne,, and befoze they haue giuen 
their verdict: Then the LozdPzeſident oz other ofthe Councell of the pars 
ches foz the time bieing, vpon notice oz complaint thereof to be made, ſhall 
not onely haue authozitie to call ſuch Jurozs befoze them, but alſo the ſame 
Juſticiar, Steward, oz other officers, afoze whom any ſuch acquitall, vatrue 
verdit,oz miſdemeanozs ſhall happen to be made, ſhal haus full power to coms 

ll ſuch Jurozs,and euery ofthem,vpon paine of impꝛiſonment, to be bound 

Recognizancein a certaineſunune ofmoney, by their diſcretion to be limi⸗ 
ted, that the ſame Jucozs, andeueryofthem ſhall perſonally appeare at a cer- 


taine day by the ſame Juſticiar, Steward, oz other officer to be limitted, ue: 
foze the Lozd Pꝛʒeſident, and other of theCouncell afozeſaid foz the time bes - 
ing, then, and there to abide , and and to ſuch diregion t onder, as the ſame 
Councoll ſhal make, oꝛdaine, and decce,of, in, e vpon the ſame. And the laue 


Councell ſhalltherupon haue authozityby examination, oʒ otherwiſe, ta beare 
x determine all e euery ſuch cauſe, i ſhall haue like authozitie tocammit every 


of the ſame Jutoꝛs to paiſon, o; other puniſhment, as Halbe thought 


committed 


cer: Oꝛ that the ſaid Jurozs 0; any ot them doe eate , dʒinke, os ſpeake to, 03 — 1 


— by wit 
nefles, 


I witnes vp⸗ 
on pzoces ler- 
ned ſhall ap⸗ 
peare. 


ol the K.courts of Recozd, whereinno W:E.oz P. ec. 
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the diſcretion of the ſaid counſell,oz otherwiſe aſſeſſe, 03 tare euery ſuch Juroz 
fo his fine and ranſom by the ſame diſcretion,to be paid : leuied of their lands, 
gods, e cattels, to the vie of the King. 


20 Hauing wꝛitten of the reſtraint and puniſhment of periarie in Jurozs 
conſiſting oftwelue perſons at the leaſt, impannelled oz ſwozn to deliner their 
verdict accozding to their euidente, Jam now to expzefſe what puniſhments 
the law doth inflict vpd ſuch, which doe come one by one, as deponents, oꝛ wit- 
neſſes, to teſfifie the truth, and to infozme the Judge, 02 the Jurie of the veri- 
tie ofthe matter in iue oz queſtion,acco2ding ta their knowledge, whereof e- 
nery man by himſelfe may be called ſingularis teſtis though there be moze wit- 
nefſes \woznein that cauſe . And ſteing that iuſtice cannot be executed with- 
out the knowledge of the truth of the cauſe is queſtion, e that truth is in moſt 
caſes only to be deliuered by the othes and teſtimonies of ſuch parties as were 
witneſſes, 2beft acquainted with the matter in variance; Therefoze 
firT it is tobe obſerued, that the wiſdom of the law hath thought it neceCarie, 
to pꝛouide that ſuch witneſſes may be compelled vnder a great pain to appeare 
in court, and teſfifie their knowledge concerning ſuch matter in queſtion ; as 
by the Statute made Anno g. El. it was ozdained , That if any perſon vpon 
whom any pzoces out ofany of the courts of Recozd within this Realme,, 03 
Males, ſhall be ſerued,to teſtiſie oz depoſe concerning any matter depending 
in any of the ſame courts, and having tendered ts him accozding to his coun- 


Sta, 5'El s, 
dta 29. El ge 


tenance, oꝛ calling, ſuch reaſonable ſums ol money toꝛ his colts and charges, 


as ( hauing regard to the diſtante ot᷑ the plates) is neceſſarie to be allowed in 
that behalfe,do not appeare accoading to the tenoz of the ſaid Pꝛoteſſe, hauing 
notalawfull andreaſonable let to the contrarie ; then the partie making de⸗ 
fault ſhall fozfeit ſoz euery ſuch offence x. E, ann ſhall yeld ſuch further recom» 
pence tothe partie grieued , as by the diſcretion of the Judge of the court out 
of the which the ſaid pzoces ſhall be awarded, acco2ding to the loſle and hin- 
dzance that the partie which pzocured the ſaid pzoces ſhall ſuſtaine , by reaſon 
of'the non-appearance of the ſaid witneſle: the ſaid ſeuerall ſummes to be re- 
couered by the partie ſo griened againſt theoffendoz by A. J. B. P. ec, inany 


21 ſeuerall ſtatutes made during the raignes of king h. 6. N. 
V. 7. and R. N. S. againſt Periurie, and the pzocurers and committers ot per- 


oane witneſſes, to the hindzance of Juſtice , and the pzocurement of periutie: 
Sithence the making whereof, foz that the penaltie therein is (wall towards 
the offendozs4n that behalfe,the ſaid offence of ſuboznation, and ſiniſter pzo- 
curement offalle witneſſes did greatly increaſe , and by reaſon 


ſons did ſuſtame viſheriſon, and great impouetiſhment, as well of their lands 


wit Rewards, Bꝛomiſes, oz by any other 

ſiniſter and vnlawfulllabour, 63 meanes whatſoener , to commit any wilfull 

— — — — 
, 7 03 

wileconcerning any lands, tenements, 03 heceotaments,zanygo0s cat 


iurie: and laſti one was ozdained Anno 32 H. S. againſt ſuch as ſhould ſub» 8. 32.1.2 » 


ofthe wilfull Periurie committed by the ſame ſubozned witneſſes,viuers per- 


he — i ee ů ů — 
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tels, debts, oʒ damwages, in any of the Courts of Chauncerie, Starre cham⸗ 
ber, White hall, oz in any other of the Kings Courtsof Recozd,ozin any 
List, view of Franke pledge, 02 Law day, Auncient demeſne Court, Court 
Yundzed, Court Baron, oz in the Court oz Courts of the Stannery in the 
Counticof Denon , and Toznewall : Oz ſhall likewiſe vnlawfully and cozs 
ruptly pzocure,oz ſubozne any witneſle , oz witneſſes, which ſhall be ſwozne 
to teſtifie in perpetuam rei memoriam: Then enery ſuch offendoz 02 offen- 
dozs, ſhall ſoz his, hers ,os their ſaid offence , bezing thereof lawfully conui⸗ 
&ed oz attainted, fozfeit foztie poundes to the King and the partie griened, 
hindered, oz moleſted, by reaſon of any ofthe offences afozeaid, that will ſue 
foz the ſame by A.15.P.02 J-in any of the Kings Courts ot Recozd, wherein 
no M. E. P. 02 J-ſhall be allowed. And ifithappen any ſuch offend oz 
oz offendozs being ſo conuiaed oz attainted as is afozeſaid , not to haue 
any gods oz cattels , Lands oz Tenements to the value of fourtiepounds, 
then euerie ſuch perſon oz perſons ſo conuicted oz attainted of any of the 
offences afozeſaid , ſhall ſuffer impꝛiſonment one halfe yeare , wythout 
Bayle oz Paynepziſe, and ſtand vpon the Pillozie one whole houre in ſome 
Market Towne , niere, oz next adioyning to the place where ths offence 
was committed, in open market there. And no perſon being ſo conui⸗ 
&ed oz attainted ſhall be from receined as a witneile to bee de⸗ 
poſed in any court of Recozd within any of the Kings Dominions of Eng⸗ 
land, Wales , oz the arches of the ſame , vntill the Judgement, ginen 
againſt him, 02 them, ſhall bee renerſed by Attaint , oz otherwiſe , And 
bpon cuery ſuch reuerſall, the parties grieved ſhall vecouer his oz their 
dammages againſt all and euery ſuch perſon and perſons as did pꝛocure 
the ſaid Judgement ſo reverſed to be firſt ginen againſt them, oz any of 
them, by action to be (ned vpon his oz their caſe , accozding to the courſe of 
the common Law. 
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22 Ik any perſon 02 perſons, either by the ſuboznation , vnlawfull pzo- The penaitie 
curement , ſiniſter perſwaſion , oz meanes of any others, oz by their owne foz commut⸗ 


act, conſent , oz agreement , ſhall wilfully and coztuptly commit any man- 
ner of wilfull periurte ,by his, oz their depoſition ,in any of the Courts be⸗ 
fozementioned,oz being ad perpetuam rei memoriam : Theneuery 
perſon oz perſons offending} ſhall foz his oz their ſaid offence loſe and foz- 
feit rx. pounds to the King and the partie grieusd , hindzed ,0z moleſted by 
reaſon of any of the offences befoze mentioned, that will ſue foz the ſame by 
A. B. P.03 J-in any of the Kings courts of Recozd, wherein no M. E. 
P. oz J. ſhall be allowed, and ſhall haue ſire monthes imp;yſonment , with- 
out Baile 02 Painpziſe, And the oath of ſuch perſonoz perſons ſooffending 
from thencefozth , ſhall not be recepued in any Court of Recozd wythin 
England, oz Wales , oz the arches of the ſame , vntill ſuch time as the 
indgement ginen againſt the ſafd perſon oz perſons ſhall be renerſed by At- 
taint ,oz otherwiſe, And vpon euerie ſach reuerſall, the parties griened, to 
recouer his o2 their dammages againſt (ach perſon and perſons as did p20- 
cure the ſaid iudgement ſs reuerſed to be ginen againſt them, by action to be 
ſued vpon his caſe . And if the ſaid offendoz haue not any gods o2cattels to 
the value of rr. pounds, then he ſhall be (et onthe Pillozie in ſome Market 
place within the @hire,City,oz Bozough, where the laid offence ſhall be com- 
mitted, by the Shirife , oz his miniſters , if it be without any citie oz towns 
cozpozat: and it it in any citte oz town cozpozat,then by the head officer 
93 


ting of wilfull 


In what 
courts Pers 
turie ſhalbe 
punilhed, 
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oz oflicers of the ſame citie oʒ ec. os by bis oz their minifters ,and there ſhall 


haue both his eares nailed , and from thencefo2th be diſcredited and diſabled 


fozener tobe ſwozn in any of the Courts of Recozd afozeſaid,vatill the iudge 


ment ſhall be renerſed ; and thereupon ſhall recouer his dammages in manner 
and fozme befoze mentioned, 


23 As well the Judge and Judges ot euery ſuch of theſaid courts where 5 5. n. „, 


any ſuch ſait is,02 ſhall be, and whereupon any ſach periury is oʒ ſhall happen 
to be committed, as alſo the Juſtices of Alliſe, and gaole deliuery in their ſeue- 
rall circuits, and the Juſtices ofthe peace in enery countie within this realm, 
oz in Wales,at their Quarter Seſſions , both within liberties and without, 
ſhall haue authozitis by vertue hereof,to enquire of all and euery the defaults 
and offences committed contrarie to this act,by inquiſition, pꝛeſentment, bill, 
oz infozmation, befozs them exhibited, oz otherwiſe lawfully to heare and de- 
termine the ſame, and therenpon to gine iudgement, award p2oceſſe, and exe- 
cution of theſame,accozding to the courſe of the lawes ofthis Realme. 


24 The Juſtices of Adſiſe of enery circuit within this Realme ſhall in eue⸗ . 3 Al. . 


ry Countie within their circuites two times in the yeare , viz. in the tune 


iber rg: ol their fittings , make open Pzoclamation of this Statute, oz of theeffec 


4 tute, 


Periurie pu⸗ 
niſhed in the 
ſpirituall 
court. 


thereof, to the intent that no perſon ſhall be ignozant of the penalties herein 
contained. | 


25 Pzouidedthat this Ac,oz any thing therein contained, ſhall not extend 57; Kl.. 


to any ſpirituall oz Eccleſtaſticall court within this Realme of England, 03 
Wales,oz the Parches of the ſame; but all and euery ſuch offendoz and offen- 
dos as ſhall offend in fozme afozeſaid,thall and may be puniſhed by ſuch vlu⸗ 
all and o2dinarie lawes, as heretofoze hath bin, and yet be vſed in the ſaid Ec⸗ 
cleſiaſticall court: any thing in this Act ec,notwithtanding, 


Perturiepu> 26 P20uided that this Ac ſhall not extend to reftraine the power 03 au- 6 J. fly. 
—— f ag thozitie giuen by Aa ot Parliament made Anno 11. H. . to the Loꝛd Chan- 


telloʒ, and others ol theKings Councell,to examine, and puniſh riots, routs, 
hanious Periuries , and other offences (which haue vſed fo heate and deter⸗ 
mine luch matters in the Dtarre-chamber at Weſtminſter) noz to teſtraine 
the power of the Loꝛd Pꝛeſident and Councell in the Parches of Wales , 03 
in the Nozth , noz of any other Judge hauing abſolute authozitis to puniſh 
Periurte befoze the making ol this @tatute : But they and euery of them 
thall pzoceedin the puniſhment of: all offences heretofoze puniſhable , in ſuch 
wile as they might haue done t vſed todo befcze the making of this A, to all 
purpoſes, ſo that they ſet not vpon the offendozs leſle pnniſhment then is con- 
tained in this Ac. 


28 Becauſe by the ſaid ſtatute ot ;.Eliz.9.there is no Dzdinance made foz 
the puniſhment of thoſe Bankrupts , who being \wozne and examined vpon 
Interrogatozies by Commiſſioners thereunts authozized, ſhall commit Per- 
iutie: Nozfoz the puniſhment of thoſe witneſſes , who either by the pzocure- 
ment of others, oʒ by their owne conſent ſhall commit Periurie, being exam- 
ned by the ſaid Commiſſioners touching Bankrupts gods oz debts; There- 


foze by aStatute made Anno 1. Jac. it was oꝛdained, That it ſhall belaw- 8. 1.14.13. 


fullfo2 the Commiſlioners authozized vnder the great Sealeof England - 
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Co. li. 3. ſo. 99. 
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St. 3. H. 7.1. 


Periurie, and Subornation of witneſſe. 54 


the greateſt part of them, to take ozder with Bankrupts bodies, lands, tene⸗ 

ments, and hereditaments, monep, gods, cattels, wares, t debts, to examine 

the ſaid offendoz oz offendo2s vpon ſach interrogatozies, touching the lands, 
tenements, gods, cattels, and vebts,bils,bonds, bokes of accompt , and ſuch 

other things as may tend to diſcloſe his, her, oʒ their eſtate, oʒ the ſecret grants, 
tonuepances, and eloigning ol his, her, oꝛ their lands, tenements, gods, monep, 

and debts, as they ſhall thinke mete. And it therein the offendoz o2 offendozs 

ſhall refuſe to be examined, oʒ to anſwere fully to enery intertogatozie, to him 

to be miniſtred by the ſaid Commiſſioners,02 the greater partof them, it ſhall 

belawfull foz the ſaid Commiſſioners,0z the greater part of them, to commit 

the ſaid offendoz 03 offendozs to ſome ſtrait oz cloſe impꝛiſonment, there to res 

maine, vntill he, ſhe,oz they ſhall better confozme him oz her ſeiſe. And it vpon 

his, her, oz their examination it ſhal appeare,that he, ſhe, oʒ they haue commit» 

ted any wil full oz cozrupt Periurie, tending to tha hurt 0z dammage of the 

creditozs ofthe ſaid Bankrupt,to the value oftenne pounds oflawfull money Pertury pu⸗ 
of England, oz aboue, the party ſo offending ſhall oz may thereof be indited in niſbed in 
any of the Rings Courts of Recozd,and being lawfully conuicted thereof,ſhal Hankrupts, 
ſtandvpon the Pillozy in ſome publike place by the ſpace of y.houres,andhaue 

one of his eares nailed to the Pillozy and cut off . And by the ſame ſtatute of 

An 1.Iac.it is further eſtabliſhed, Chat if any perſon oz perſons (other then 

the Bankrupt ) either by ſuboznation, vnlawfullpzocurement , ſiniſter per- 

ſuaſion oz means of any others,o2 by his owne act,conſent,o2 agreement,ſhall 

wilfully and cozruptly commit any manner ot wilful Periury,by his depoſiti- Perlury com 
on to be taken befoze the ſaid Commiſſioners , 02 the greater part of them, as — by wit⸗ 
is afozeſaid : Then the party oꝛ parties ſo offending, and all and euery perſon — Bi 
and perſons that ſhall vnlawfully and cozruptly pzocure any ſuch vnlawfull, 
wilfull, and cozrupt Perturie , ſhall oz may therefoze be indited in any of the 
Kings Courts of Recozd,and after his oz their conuiction thereof,ſhal incurre 

ſuch fozfeiture,and receiue a haue ſuch paines and puniſhment as are limitted 


by the ſtatute madeconcerning Periury,Ana 5. Eliz. 9. 


28 Aman cannot be indited foz Periurie vpon the fozeſaid ſtatute of . El. Pertary com» 
foz giuing falſe euidente on his oath to the Enqueſt at a Seſſions, vpon an utted vpon 
Indictment of Riot ; Foz the ſtatute was ozdained againſt pꝛocurers of Per- - = gn 
iurie, in a matter depending in ſuit and variante, by any Wait, Action, Bill, 
Complaint, oz 4nfozmation , andſopzocurement of Perinie vpon an indic- 
ment is out of this bꝛaunch of the ſaid ſtatute, And the ſecond bzaunchofthe 
ſame ſtatute touching committing of Periury,ſhal haue the ſame conſtruction 
which the firſt hath,though it be not there in wozds , and ſhall haue reference 
to the firſt : And it ſhall be expounded as if the wo2ds of the ſtatute had bene, 

Af any perſon ſhall wilfully and cozruptly commit any wilſull Periurie in 

any cauſe depending in ſuit by any Wait, Bill, Action ec. And the ſame law pertury bpon 
is, if a man commit wilfull Periarie , vpon enidence giuen to the great En- an indictment 
queſt vpon an indictment of Felony , he is not ta be puniſhed by ſozce of the ot Felony. 
fozeſaid ſtatuteof Anno 5. Eliz. 


29 JfwilfullPeriuriebe committed in the Kings bench, by any witneſſe Pertury in 
pzoduced to pꝛoue a Suggeſtion, foz a Pꝛohibition there graunted againſt an — ſug⸗ 
Eccleſiaſticall Judge, accoꝛding to the ſtatuteof 2. &. 3. Ed. 6. wherbꝝ the par⸗ — * 
ty is ſtaied ofthis conſultation, this ſhall not be examined and puniſhed in the 
Starre chamber: foz the ſtatute oł 3. H. 7. which maketh mention of — 
things 


Periurie, and Subornation of witneſſe. 


things as the Court of Starre chamber is to hold plcaof, pzouideth no moze 

puniſhment by ſpeciall woꝛds foz Periurie, then it doth foz Murder 02 Kape, 
Thereisa pꝛouilo in the togeſaid ſtatute of Anno gj. El. Chat the LozdChan- 
celo2 and others ofthe Qutenes Counſell ſhall and may pꝛocerd in the punith- 
ment ol all offences, in ſuch wiſe as they might haue done, and vſed to do, be⸗ 
foze the making of the ſaid Ad to all purpoſes , ſo that they ſet vpon the offen- 
dozs no lefle puniſhment then is contained in the ſaid Ag, 


V fultvpon 30 A Bill of Periurie may be ſued in the Chancery foz a periurie commit- 
perturte in the ted in the ſame Court, contrary to the fozeſaid ſtatuts of Anno 5-El.andifthe 
Chancery. defendant do plead vnto it not guilty , he ſhall be ſwoane to his plea ,and alſo 
ſhall anſwer to Jnterrogatozies, as it is vſually done in the tatre chamber, 
foz theL.Chauncelloz had abſolute power befoze the ſaid ſtatute of Ann 5. El. 
topunith {Periury . And therefozs by a pꝛouiſo in the ſaid ſtatute , his power 
therein is not reſtrained by the ſame ſtatute . And if the Court of Chauncery 
will examine Periury committed there, it muſt be done by a bill in Latin, and 
pleaded in Latin, and the iſſue ſhalbe iopned there, and tried in the K, Bench, 
as it is vſed in the like caſes. 


Whereperin® 31 There is noremedy 02 puniſhment foz Periurie in a ſpiritnall Court 
; againſt indictozs,that do endite a man offelony, which be periared,o2 againſt 
ct f a Jury which voth giue a falle verdict betweeneparty and party: And if a ſuit 
MERE be tommenced in the ſpirituall court againſt an offendoz in Perturie,in either 
fpirituall, ofthoſe caſes,he may haue a pꝛohibitionʒ ſoʒ this periur doth riſe vpon acauſe 
that is tempozall,viz. the Treaſon, o; Felony, Debt, Treſpas, os plea of land: 

and foz this periury the offendozs ſhall be puniſhed by attaint by the common 

law, oʒ otherwiſe. And ſo it is, ii a man be defamed by a falſe indictment,there 

is no remedy in the ſpiritual Court fo2 his defamation,fo2 that it groweth vp⸗ 

on a matter which is tempozal.But where thePeriury doth riſe vpon a mat · 

ter which is ſpitituall (as vpon a Teſtament, Patrimonp, oʒ Legacie,oz ſuch 

like) then the ſpirituall Judge hath authszitietopunith it, and in that caſe a 
P2ohibition will not lie. And as there is no puniſhment in ths Eccleũaſtitall 

Court foz Periurie that doth riſe vpon acauſe that is tempozall : So the Law 


and cozrupt heart , andofa leud and venomus tongue) ſhall not be puniſhed 
in the Eccleſiaſficall Court, vnleCeit concerne matter that is merrely ſpiritu- 
all, and determinable in the Eccleũaſticall Court, as to call a man ereticke, 
Schilmaticke, Adulterer, Foznicatoz ec. and valeſſeit doth concerne matter 
that is merely ſpirituall onely: Fozif ſuch a defamation doe concerne any 
thing that is detcrminable at the common Lam, the Eccleſiaſticall Judge ſhal 
not hold plea thereof. And pet if ſuch a defamation be merrely ſpirituall, and 
—ͤ— — — — 
delamed, cannot recompencs 03 dammages, but 
the puniſhment ol the offence. 


Main- 


23. H. l. Tal. 
39. 


hath pꝛouided, that defamation ( which is another euilifruit of a malicious co Lw. A 20 
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| ing of Titles. 
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2 ſuaſton , 0 maketh labour foz him, oz vſcth o 


VL 


2 - 


condemneth variance and ſuits 
cauſes the plaintife is amerced foz 


ſome other caſes the defendant is ainerced ſoʒ the wzongfull detaining of thi 
which is not his own, efo; inkogting the platntile 


a fendant which he vndertaketh to maintaine, de iuſt and latyfuli in him, 
pꝛoletuteth oz defendeth the ſuit, whoſe the cauſe is, vet in the maintains it 
is vnlawfull, fo2 it is not his owne ſuit, neither is it purſuedoz defended foz 


where none ſerke to hurt him,wheredy, opp n zainft others who 
do not c6tend with him, he laboureth to diſturbethe oꝛdinarx tour or tuttite, 
x therewith to blemiſh the peaceofthe Realme: to; as tt appearvch partly by 
1242.74 the atuteof Af r.Ed,3. eſperiatly by the pzeamble of the tatmateof Anz 
*. 32,8 s, H. 8. Nothing conſerueththe prope in ace and 4 gead.contg2d4then 
5 due reer png Ureter | 
cozding to the Lawes ofthis Realme, which b | 
tenance, Embzacery, Champeee ie ſpubconatiin f witnelfes, thofterlabc 
anybuyiogof Titles here wiafnece tie ine nen, preurte, vl 
quietnefſe,oppzteſſſons,troubles,w . a — 
0 2 


—— 


id Maintenance , Cham- 


pertie, Embracerie, and uy- 


meanes to countenance, aid, oz alliſt him, when he 
himſelfe hath nothing therewith to do. Mhich is an 
offence that the wiſdome of the Realme from age to age hath condemned, and 


peace betweene one member of the Common weale,and another, and ſo much 
thout cauſe, that many times and in many - 

5 commenting a wzongfull ſuit: foz the law 
ö doth intend thoſe ſuites to be porſted fo; veration t tronble: and . 


ite by ſait in lat to ſceke t reto⸗ 
+ gerhisowne. But as in al taſes the vnlawfulmaintaino; offuits is in fault, 
ſo is he in euery ſuch tale punichable . Foz though the caſe ofthe plaintifo2 de- | 


i any fait , ozto anyother in his behatfe ,07to his rhereot, 
vſe) anyſumme of money , oz other reward foz'to 
”, matntaine his plea o2 ſuit : D; winrar. 


hath indeuozed to inflict diners puniſhments vpon the tranſgreſſozs therein, 
f as it may appeare by the atuts at Welt. 1. Welt. 2. 2 8. Ed. 1. 3 3. E. 1. 8. H.. 
[ 19.H.7. 3:.H.8. & 18. El. Che law doth ſp greatly de tontinuante of 


the recouery oꝛ pzotection of that which he pzetendeth to be due fo himſelf; ſo 
in a ſozt he maketh complaint. where hehath nowzong , 02maketh defence - 


SW 


yg Aintenanceis,where a man gineth to another (chat what nan, 
is demaundant, oz tenant , plaintifs oz defenvant 2 


* bu 


Maintenance, Champertie, &c. 


2 And becauſe this ꝙ aintenante is as an evill Tree hauing growne out of 
it many coz ; therefoze the wiſdome of the N from time 


ſtatutes (as it were ſharpe hatchets)to loppe oʒ ſhzed 
3 and ſhot out . As King Ed.. perteiuing 
— — Dfficers,in his houſe, i certaine great 
men of the Nealme, by ſending ofLetters,Peſſengers,gining-ofLineries, e 
by other means, did lollicite matters, and maintaine quarrels, and toe 
— the Countrey, by a ſtatute made Anno 1. of his raigne, and an other 
— = ch «papa „Chat common right ſhould be done to all per- 
ſons, as as nonevfhisfatd Dfficers , nos any 
men, dune ok , thouldtake vpon him to mainikaine quar⸗ 
rels, oz to — lef oz diſtarbanceof the common law: Noz that a⸗ 
ny ſhould take 02 its ivith quartels 02 queſtions, but theirowne. 
And becauſe there was no ſpeciall puniſhment oꝛdained by the ſaid ſtatute of 
Anno 1. E. 3. fa thoſe who ſhould tranſgrelſe that Law , therefoze King R. z. 
by a ltatute made in the firſt yeare of his raigne eſtabliſhed, That if the kings 
| Counlſellozs 02 great Officers ſhould take vpon them to ſuſfaing any quarrell 
: by Paintenance in the Countrep, aʒ elſewhere, he ſo offending ſhould indare 
*: Git paive which thondy be iu by the Kinghimlelfe , by the aduite of the 
ds of his Realme ; and other inferioz officers and ſeruants of the Rings, 
n the Erchequer,and other Courts: and his meniall ſeruants ſhall loſe their 
offices and ſeruices , and be itnipziſoned, e be ranſomed at the kings pleaſure, 
ee eee alde tm and all other perſons 
the Realme,of what effate toeuer they be, hal be N and ranſomed 


as the other afozeſaid, 


Watntenance 


by men of au⸗ 
thozitte. 


Majntenance The ſtatute intitaled Definitio de coldpitaceiburin made Anno 33. E. r. 
bycs combina: doth decypher another ſozf of Paintainozs, which there be talled conſpiratoꝛs 
in this ſost, Wegner k them thallhel bind thomſelues by oath,couenent, 

oz other alliance, t anb ſuſtaine the other, falſely,x 

maliciouſly to in 1 a fomoue 02. taine pleas : and alſo ſuch as 

cauſe childzen within a men Tons, whereby they are impziſos 

ned e ſoze grieved:t ſuc Fn in the counfrey with liueries, oz ters, 

nain ir malicions — 1 d this extendeth alwell to the ta⸗ 

bailifes of great lozds, which by theit 

eau ld oz maintaine quarrels, pleas, 
n ſuch as touch the eſtate of their 


6: and! 


. 


es eee ed Cha 8 
. Champertozs , whom gebe 
33.E.x,voth define in this maner,viz. 

ts,02 cauſe to be moved,cither by their owne pzotiirement, oi by 
| e ,foz to haue part at the land in variance, 
phi, 028 wete accounted great maintaigezs 
nr e ained by the ſta⸗ 


f | by couenant 
puniſhed atthcking pleaſure; 
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Sta. 1. K. 2 4. 


Aen. 33. B. 2. 


Sta 1. K 2.7. 
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by the which it was enacted, That the Chauncelloz, Treaſurer, Juſfices,noz 
none ofthe Kings Coun ell, no Clarke of the Chancery,noz of the Erchequer, 
no; of any Juſtice, ozother Dfficer, noz none ofthe Kings houſe , Clarke no; 
Lay , ſhall receive any Church land noz tenement by gift in ſte, noz to farme, 
noz foz purchaſe , noz otherwiſe, ſo long as the thing is in plea in the Kings 
Court, oz befoze any of his Officers, noz ſhall take reward therefoze : and hee 
that doth contrary to this A , eyther bimſelfe , oꝛ by any other, oz make any 
bargaine, ſhall be puniſhed at the Kings pleaſure , as well he that doth pur⸗ 
chaſe, as he that doth giue, And becauſe other Otficers were not bound by 
the fozeſaid Statutes as well as theKings , 4 to the intent ſome certaine and 
moze ſharp penalty might bc impoſed vpon the tranſgreſſoz of the ſaid ſtatats, 
then befoze time had been pzouided, iTherefoze by a ſtatute made An 28.Ed. 1. 
intituled Articuli ſuper Chartas, it was ozdained, That noDfficer ,noz any 
other (foz to obtaine part of the thing in plea) ſhall maintains any matter that 
is in ſuit : Noz none vpon ſuch couenant ſhal giue vp his right to another, and 
if any doe and be attaintevthereof, the taker ſhall fozfeitto thekingſomuch 
of his lands 4 gods , as doth amount tothe value of the part that he hath pur⸗ 
chaſed foʒ ſuch Maintenance: and to obtaine that,any perſon that will,ſhalbe 


receiued to ſue fo2 the King , befozethoſe Juſtices befoze whom the ſuit doth pieaders 
depenn, and the iudgement ſhalbe ginen by them. But it may not be bnder- may giue 
ſtodin this taſe, that a man may not haue counſeliof pleaders e learned men cone il io 
foz his fee, no; of his next friends. And after, to the intent to impoſe a ſharper 3 

Champert 2 iſhs 
oz the like, by a ſtatute made An 33. Ed. 1. it wasenaced, That if any perſon —— 
do take vpon him foꝛ Paintenance,Champerty,oz the like bargain, an man - vertos. 


puniſhment vpon ſuch as ſhould be offendozs in Maintenante, 


ner of ſuit oz plea agatuſt another, and is attainted ofſuch aſſumption, ſuit,oz 
bargaine,oz of conſent thereunto, he ſhalbe the reares impaiſoned , and furs 
ther puniſhsd at the kings pleaſure, 


And ſo it appeareth by the fozeſaid ſtatutes, that it is Champerty,where what is chi- 
a man by couenant oz agreement made by wziting 02 wozd , doth bargaine to yerty,*whac 


haue parcell of the land, debt, oz other thing which is in ſuit, if it be recouered 
to aid and maintain the party to that ſuit ; and in this caſe,he that is the other 
party to that ſuit, e oppʒeſſed oz grieued by this Maintenance, may pꝛoſecute 
a wit of Champcrty againſt the ſame offendoz , 02a wait of Maintenance at 
his choice, foz every Champerty is Maintenante, but euery Maintenance is 
not Champetty. And in this caſe of Champerty , he that ſelleth his land, oz 
demiſeth his land foz life oꝛ peares , 02 any part thereof, during the time that 
the ſame land is in ſuit , ſhall be puniſhed accozding tothe fozeſaid ſtatute of 
28. Ed. 1. as well as he that purchaſeth the ſame land. And the wzitof Cham⸗ 
perty may be bzought againſt the buyer alone, oz againſt the ſellex alone. And 
it is all one penalty where he ſelleth his land foz mony oz other conſiveration, 
and where he fetely doth giue his land: fo2 if it be giuen during the time that 
the land is in ſuit, it is Champertie: foz the Law doth pʒohibite euer man to 
obtaine land when it is in ſuit. But it a man purchaſe land after iudgement, it 
is no Champertie,foz then there is no ſuit depending touching that land: and 
ika man that is learned in the Law, and doth giue counſell therein , doe take 
part of the land that was in variance of his client foz his fees, after the ſame 
is recouered, this is no Champerty : So that the bargaine be made after the 

recouery of the land, and not depending the ſuit . And if a man doe bzing 

an action againſt another, and do recouer the thing in queſtion 1 de⸗ 

Ey. dant 


n 
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fendant , vet the plaintife may haue an action of Maintenance againſt enery 
perſon that ſhall maintaine the defendant in that ſuit , though he hath loſt nos 
thing by that Maintenance, foz that the ſame @tatuteof 2 8.Edw. 1. is a p;0- 
bibition of Champerty . And it a man doe bargaine fozland befoze any ſuit 
is commenced fo2 the ſame , and after a ſuit is pzoſecuted againſt the tenant Fin. Chang. 
of the land foz the ſame, if the ſame tenant doe make a feoffement oz other 
aſſurance to the purchaſoz, accozding to his bargaine ofthe ſame land, during 
the time ot the ſame , yet this is no Champertie : Foz in this caſe the ſeller 
did not aſſure this land to the purthaſoz , vpon couenant to haue Mainte⸗ 
nance, but to perfozme his fozmer bargaine , and the ſale was befoze the 
ſuit , though the pecfozmance thereof was after . And il a man doe make a 
feoffement of land to others to his owne vſe, during the time that a ſuit is ** 1. : 
depending foz the lame land, this is no Champertie: ſoꝛ the feoffement was [ 
not made to haue Maintenance in that ſuit , but to haue the poſſeſlton of b 
the land to be tranſferred to others, and yet to the ſame vſe it was befoze. ; 
And a man may giue land to his ſonne in Frank- marriage, oz foz the . b. ;. 33. N 
terme ol his lile, du ing the time that a ſuit is depending againſt him of the 
ſame land, and it is no Champertie: fo that the wozds of the ſtatute of 
Anno 28. Edw. 1. be, But it is not intended, that a man ſhall not haue 
counſell of pleaders , andoflearned men foz his fee ,noz of his next friends: | | 
and the father is bound to relieve and help his ſonne as much as he map, and 
it is no Paintenance noz Champertie in him to aſſure the land to his ſonne, 
no2 inthe ſonne to take it. And in a wait of Champertie it is a god plea foz 21... 32 
the defendant to plead, That he purchaſed the land of him who recouered 
it foz his monep, and not foz Champertie to maintains the ſuit . And if a 
man doe make aleaſe fo2 the terme of life of land, and after the tenant fog F. Chan. 
life is impleaded fo2 the ſame land, and depending that plea , the tenant ** 
foz life doth ſacrender his eſtate foz life to him in Reuerſion , this is ns [ 
Champertie 


. 


Maintenance 6 Maintenance may alſo be committed in other loztes then be aloꝛeſaid, 
by Embzace: Viz. by Embzaceszs, and by Juries. By the Statute ot Anno 33. Ed. 1. an 8 ä 
IPs Embzateoz is deſcribed to be one that commeth to the barre with the part 
and ſpeaketh in the matter, and is there to ſuruey the Jurie ; And he is ac⸗ 
counted an Embzaceoz, who will thzeaten the Jurie ,oz any of them, it they rin. . ve. 
do not giue their verdict by his direction: and he alſo , who is ap;ocuroz of a a 
Jurie to appeare , that is commonly called a leader of Enqueſts. And the pus 324-19. 
niſhmentof Maintenance both in Embzaceozs and Jurozs,is aſſigned by the 
ſtatutes of An 34. Ed. 3. and An 38. Ed. 3. whereby it is oꝛdained, That if 28 
Maintenance any Autos ſwoznein Adliſes, os othet Enqueſts, to be taken betwene the 
by Jurozs, King and the party, oz betweene party and party , doe by himſelſe, oz any os 
ther take any thing of the plaintife,o2 defendant, to giue his verdict,and there⸗ 
of is attainted at the ſuit of the party, which will ſue foz himſelfe ,o2 ſoʒ the 
king ( oof any other perſon entring his plaint by Bill immediatlip befoze the 
Juſtices befoze whom the Jurie was ſwozne ) the ſaid Juro2 ſhall pay tenne 
The penalty fimes ſo much as he hath receiued. And all thoſe which be Embaaceozs to lead 
of Painte: and pzocure ſuch Enqueſts in the Countrey,to make a gaine and pzofit there- 
— ot, hall be puniſhed as the Jurozs. And it the Juroz0z Embaaceoz ſo attain⸗ 
tied haue not wherewith to make recompence in fozme afozeſaid, he ſhalbe one 
yeare impꝛiſoned, which impꝛiſonment ſhall not bee pardoned foz any fine: 
and the party grieued may haue his action befoze other Juſtices , if he will. 
But 
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But no Juſtice oz other officer ſhall inquire of office vpon any of the points 
of this Dtatute, but onely at the ſuite of the partie ,oz of others, as is afoze- 
ſaid. See Periurie 18. 


7 Upon thefozeſaid Statutes of 34.Ed.z.and 38. Ed. 3. is the wait of De. 
cies tantum grounded. By the which wait the party grieued by any ſuch Þain- 
tenante and taking of money by a Jurs2 02 Embzaceoz , ſhall reconer 


57 


Maintenance 
puniſhed by a 
Decies tan 
tum. 


the offendoz ten times ſo much as he hath taken , whereof the Ring ſhall haue 


the one halle, and the lame party who doth recouer , the other halfe. And a 
man may haue one wit of Decics cantu againſt all the Jurozs of an Enqueſt, 
if they all did take money to giue their verdict , oz againſt ſo man of them as 
did take money . And ſo he may haue one wait againſt the Embzaceozs and 
the Jurozs, and recover againfteneryof them tenne times ſo mach as he re⸗ 
teiued to giue his verdict ,oz to embzate: as if one of them take ten ſhillings, 
another twenty ſhillings, a third . pounds xc. and the damages ſhall be fared 
againſt euetp of them ſeuerally. And therefoze when one action is baought 
againſt ſeuerall Juro2s , fo2 taking of money to giue their verdict , eueryok 
them muſt plead his plea ſenerally, and by himſelfe . Jf a Juroz doe take mo⸗ 
ney to giue his verdict on the one part, if after he doth giue no vervict , oz if he 
with his companions doe gine a true verdict ,oz ſuch a verdict as the party 
who bꝛingeth the wait receiueth no hurt thereby,02 if the plaintife be nonſute, 
pet a Decies tantum may be bought againſt him: Foz it is not the gining of 
the verdia which the Law doth reſpec, and puniſh , but the taking ol ths mo⸗ 
ney to gine his vervict , and ſo to doe an vnlawfull act. Bat otherwile it is of 
an Embzaceoz, foz if he take money to embꝛate, and pet voth not embzate, no 
action will lye againſt him: foz he is no Embꝛaceoꝛ, it he do not embzace, Jn 
a wꝛit ol Decies cancum i the Jurie ſind, that one ot the Jurie in the foziner 
due did take land foz foztie pounds lefſe then it was wozth, to giue his ver⸗ 
dict, the ſame Juroz ſhall fozfeit to the King and the party tenne times ſo 
much, viz. foure hundzed pounds, And ſo ſhall the Embzaceoz fozfeit tenne 
times ſo much, if he hath the land fozleſſe then it is wozth, after the Jurie 
hath giuen their verdict by his meanes 02 perſuaſion. And the one moitis 
which is due fo the King in this caſe , accozding to the fozeſaid Statate of 
Anno 38. Ed. 3. is a ſine to the ing foz his offence, and not a debt to the 
King, and therefoze the party gricued ſhall be firlt ſatiſſted of his moitie , and 


after him the King ſhall be payed in the receit ofthe Exchequer .Penthat be 


learned in the Law, may foz their fees ſpeake to the Jurie , arid enfozcetheir 
clients euidente vnto them ſo much as they can openly , vpon the triall ot the 
cauſe : But they may not otherwiſe labour tothe Jury to giue their verdict, 


aͤnd reteiue money to that end, foz then they bo Embzaceozs. If he that is 


1. H. 7. 3. 
5. B. 4. 2. 


the party griened, who may haue againf any Juroz a Decies tantum foz fas 
king ol money, Boreleaſe to the ſame Juroz all actions ;this will not anaile 
the ſame Juroz,fo2 by the ſaid ſtatute any perſon that will, being a 


afkrariger, 
may haue a Decies tantum againff the ſame Jaroz,But if the king doe teleaſe 


befoze any ſuit commented, it is a god barre againſt all perſons, as it is in u- 


ther popular actions: and pet it᷑ the pattꝝ hath begun his ſuit tbe kings teleaſs — 
Will not diſcharge it, but foz his owne part: fozthat which was befoze . 
is now become his pziuat action : and a convemnation 07 acquitall t dis ſuit 
is a diſcharge againſt the duing and allothers. : 


8 There is an other kind of Paintenance or aint bend his 
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mohibit, which is,when a Juroz doth take mony oz other thing ol the one part 
etheother,who is commonly called Ambidexcer:foz the puniſhmẽt of whom, 
by a ſtatut made An 5.E.3. it was o2dained,That if any Juroz in Aſſiſes,Ju- 
ries oz Enqueſts, take ot the one part, of the other, e bethereofduly attains 


St. · E. 3. 16 


ted, he ſhal not after be put in any Aſſiſes, Juries,oz Enqueſts, but ſhalbe ſent 


to pʒiſon, t further puniched at the kings pleaſure. And the Juſt.befoze whom 
ſuch Alliſes, Juries, Enqueſts ſhall paſſe, haue power to inquire and deter- 
—— Nothis grtedie Ambidexter doth offend two 
ſo if is pꝛouided to impoſe two ſeuerallpuniſhments vpon him:vpon a 
wzit of Decies tantum bzought againſt him, he ſhall be compelled to pay tothe 
king e the party grieued ten times ſo much as he hath recciued to gine his ver⸗ 
dict, actozding to the ſtatute ot᷑ 3 8.Ed. 3. And ſhalbe no moze put in Enqueſts, 
1 pe gt the kings pleaſare, accozding to the fozeſaid 
But no perſon ſhall be puniſhed accozding to the ſaid ſta⸗ 
— 5. ni vpon any wait of Decies canci bought againſt him, but on- 
ly bpon an Indictment at the kings ſuit. At any Juroz doe take money of ey- 
ther of the parties fo a ſuit after his verdic ginen, fo2 giuing his verdia, with- 
moms ment heres boſe: hand, be ſhat not de purithedaccezding 
toany ofthe fozeſaid ſtatutes of An 5.Ed.3. 34. Ed. 3. 03 38.Ed.z. foz he is 
out ofthe danger ol the wat ol Decics tantum, and he ſhall not be impziſoned 
by fozce ofthe ſtatuteof An 5.Ed. 3. foz he did not take mony contrary to the 
meaning of that ſtatute ; But in that caſe he ſhall pay a fins to the king. 


9 Ag it is Champertie, and therewith Maintenance, to haue part of the 
land oꝛ thing in variance: lo it is , to take part in any quarrell 
depending in ſuit in the Kings court, oʒ to wozke any fraud whereby iuſtice 
may be hindered; as it appeareth by the ſtatuteof Weſt. 1. whereby it is 02- 
dained, That ifany Clerke of the kings, 0zof any Juſfice, doreceine the pze- 
ſentment of any Church, fozthe which —— .—ʃ Court, 
r loſe the Church and his ſeruice. And 
if any Juſtices 0; Clerke — part in any quarrell depending in 
the Rings Conrt,oz doe wozke any fraud, whereby common right may be de- 
layed os diſturbed; he ſhall loſe his ſeruice, and be further puniſhed , if the 
ee — require, Andafter by aſtatute made Anno 32. H. 8. there was 
greater penalty impoſed vpon thoſe who ſhall be maintainoꝛs of ſuits : By 
which ena ae eee That noprions perſons whatſoener , ſhall 
bnlawfully maintaine, oz cauſe 02 pꝛecure any vnlawfull ance in 
any action , ſuit, demannd ,ozcomplaynt in any of the ings Courts of the 
Chauncerie , » White hall, oz elſcwhere , within any of the 
Kings dominions of England, oz Wales, os the marches af the fame; where 
— — authozitie, by vertue of the N. Commiſſion, Pay 
tent,03 Waitytsholdpleaof lands oz to heare, examine,02 determine any ti 
tleof lands, oʒ any matter of witneſſe, concerning the title, right, oz intereit 
— fo ol an lands, tenements, o hereditaments : ©; ſhall vnlawfylſy retaine fo; 
maintenance, maintenance of any ſuit oz plea , any perſon oz perſons , 02 embaace any ſrie⸗ 
oz mbyacing, halvers oz Jurozs , oz ſubozneany witneſſe by letters, rewards, pzomiſe, 03 
bpanyother ſiniſter labour02 meanes ,foz to maintaine any matter 03 cauſe, 
oz to the diſturbance oʒ hinderance ofjuſtice, oz tothe t oʒ occaſion 
of any manerof Periurie, by falle verdict, oꝛ otherwiſe ,in any of the Courts 
_ afozeſaid, vpon paine ot᷑ fozfeiture foz enery ſuch offence x.pounds to the king 
r 225 r willſue foztheſame in anꝑ of the kings 
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Courts of Recozd, by action ot Debt, Bill, Plaint, oz Jnfozmation wherein 
no M. E. . ec. if the ſuit be commenced in any n 
ene en ſuch oſfence committed, oz elſe not. | 


10 As it is Painfenaunceto have by agreement part ot the land in vari⸗ 
ance, os part of the gaines of the ſuit in queſtion, ſo is it Maintenance to bu 
apzetenced right oz title of another, of oz to lands oʒ tenements, whereofthe 
ſeller hath no poſſeſſion, fo2 it is off times the cauſe of Suboznation cf wit⸗ 
nefſes, pꝛocurement of Periurie , and of the ſabuerſion of iuſtice: Foz the 

uu. 32. H. l. C8d2elle whereof , by the laſt ſpecified @tatuteof Anno 32.FL8. it was ſixſt 
enacted, That all Statutes heretofoze made concerning Paintenaunce, 

Champertie, and Embzacerie, 03 anie of them, then ſtanding in fozce; 

ſhould be put in une execution, accoading to the effettsof the ſame. And alſd 

by the ſame Dtatute it was ouer that ozdained, That no perſon oz perſons, ggaintenence 

of what eſtate, degrie, 03condition ſoeuer he oz they be, ſhall bargaine, bup; by buying of 

oz ſell, oʒ by any meanes obtaine, get, oz haue any pzetenced rights oz titles, Netenced 


03 fake pzomiſe , graunt , 03 couenant tohaueanie rightoztitleofaniepers es. 
ſono2 perſons, in, 02 to anie „Lands, Tenements, oz other 
Pereditaments : but if ſuch — — giue, 


4 graunt, couenant, oz pꝛomiſe the ſame, their aunteſtozs, 02 theyby 

- heoztheyclaime the ſame, haue bene in poſſeſſion of the ſame , ozof the re- 
nerſion 02 remainder thereof, 02 taken the rents oz pzofites thereof , — 
ſpace of one whole vtere next befoze the ſaid bargaine, couenant, graunt 
pꝛomiſe made, vpon paine that hee that — — dae, 
p2omiſe,couenant, os grant, ſhall fozfeit the whole value of the Lands, Tene⸗ 
ments, 0z Yereditaments, ſo bargained, ſold, pꝛomiſed, couenanted, oz gran; 
\Þ ted, contrary to the fozme ofthis Act. And the buyeroz taker thereof know- 
| ing the lame, thall alſo foꝛfeit the ſaid value ofthe ſaidLands,Tenements,03 


Pereditaments, ſo by him bought oz taken, as is afozeſaid : the onehalfeof 
the ſaidfozfeitures to be to the king, and the other halle to the party that will 
ſue ſoʒ the ſame, in anie of the Kings Courtsof Recozd, by action of Debt, 
Bill, Plaint,o2 Jnfozmation xc. wherein no M. E. . 03 J. ec. ifths ſaitbe 
commenced by A. 15. P. oa J. in any oftheKings Courts , — 
nert after an ſuch offencc committed, oz elle not. ouided alwayes, 

it hall be lawfullto any perſon oz perſons , — bytes The dete, — 
king ot the yearely ferme, rents, oa pꝛoũtes oĩ any Mannoza, Lands, Tenee petenceb 
ments, oz Yereditaments, to bup, obtaine, get, oz haue by any reaſonable ***® 
meanes the pzetended right oz title of any other perſon oz perſons to be made 
to, ot, o in any ſuch lands, tenements, oz hereditaments, whereofye thall bs 
ſoinlawſall poſſeſſion : Any thing in this Act ec. notwithKanding, * 


23.& 23 Bl, 11 Ita man make aleaſeozpzomiſo aleaſs foztheterme ofcertaine parts x what is ſets 
5 374 toanotherofland, contrary to the fozeſaid Statute of Anno 32. H. 8. yiz. of ling ot a pies 
_ thoſe lands,whereof neither he himſelfe, noz any of his anceſtozs,no2 any by iecxced titie, 
lo, Com, iy whom he doth claime the ſame land, haue beene in poſſeſſion of the ſame, noz 
| of the reuerſion, no2 remainder thereof, noz taken the rents a p2ofits thereof -- 
by the ſpace of one whole yeare befozethe ſaid bargaine, graunt, und demiſe 
made, he is within the daunger of the fozeſaid ſtatute of An 32. H. B. as meli 
as if he had made an eſtate fo; the terme ol liſe, in taile, o2 in fe ſimle of the | 
ſame land:foz that the ſcope and effec of the ſtatute is vtterly tu tut aut main⸗ 
tenaunce, and bargaines and pꝛomiſes of Titles, fozthe wh 


— M—_—eaHERe_———_—————— -w. ˙ꝛW-!-] ẽ Wͤ— 56 ͤͤ ! 2 ̃—ʃU!U ] Vw 2 


Maintenance, Champertie, &c. 


of the Statutebe , That noperſon ſhall ſello2 buy any pzetenced rights oz ti⸗ 
tles. Andaleaſeis no inoʒe lawfull foz one yeere, than fog an hundzed yeres: 
and ſome man will be as ready to maintaine to haue a leaſe fozyeares, as tu 
haue a greater eſtate, Wherefoze he that doth make a leaſe foz yeers,02 make 
pꝛomiſe of aleaſe foz vtetes ol lands, whereof he hath but a pꝛetented right 03 
fitle,ſhalfozfeittothe King and him that will ſue, the whole value of the inhe- 
ritance of the land, aſwel as if he had bargained and ſold the fee ſimple thereof, 
But it is to be reſpeded in that caſe , that he hath but a pzetenced 
tight oz title at the time of his leaſe made: fo2 ifhe hath a god title in the ſame 
land at the time of the (aid Leaſe , then is he not within the danger of the ſaid 
ſtatute, thongh neither he himlelf,no2 any of his anceſtozs,noz any by-whom 
he doth claime the ſame land, haue bene in poſſeſſion thereof,noz of the reuer- | 
lion o2remaimnder thereof, noz haue taken the rents 03 pzofites thereof by the | 
ſpace ofone whole yeare befoze the ſaid leaſe made: Foz il a man do enter in⸗ | 
ts lands that be holden ofhim, foz an alienation in Þoztmame: ©2 if hee dos | 
retouet lands by areall action , he map ſell the ſame land, oz make a leaſe of 
the ſame land wichin a yeare alter the Entrie oz Recouerie , though neither 
he, —— noz they by hee claimeth theſame land, haue 
biene iwpoſſeſſion thereof, noz taken the Rents oz Pꝛoſites thereof, by the 
— — And ſoit is, if a man doe mozgage his land 1. 
fo; viuers yeares, vpon condition of repayment ot moneꝝ at a tettaine day, *** 
03 vpon any other condition. Af after hee doe redeme his land, he may ſell it, 
oz leaſe it within one yeare after,though he hath not bene in poſſeſſion there- 
of, noz taken the Rents o P2ofites thereof by the ſpace of many peares be- 
foze ; oz the meaning of the Statute is not to reſtraine the bargaining, bup⸗ 
ing, ozſelling of gas and cleete Rights, but ofpzetenced Rights and Titles, 
Whatisa And this pzetenced Rightoz Titleis, when one man isinpoſſeſſion of lands 
pzetenced ti: 03 tenements, and another man who is out of poſſeſſion of them, doth claims 
them, oz voth ſue foz them: foz he is not —— wes. who 
is in poſſeſſion of the ſame. And therefoze if he that is out of poſſeſſion of land, | 
doth bargaine,ſell,oz make ——— — | 
from the ſame land, oz fo make any aſſurance thereof, after heſhallrecouer 
the ſaid land, he is the daunger ofthe ſaid Þtatute, whether he hath | 
a gud title to the ſame land, oz not, And ſo it is, it one whohath apzetenced 
Right03 Title to copiehold lands, doth bargains and ſell it ts anather, her is 
within the coinpaſſeand daunger of the fozeſaid Statute of Anno 32. H. 8. co. i- 4. 26. 
Foz the wozvs ot the ſtatute be, It any doe bargaine,buy,oz ſell ec. any right 
oz title in ozto any lands oz tenements: Mo that thoſe wozds(any right oz ti⸗ 
tle)doe extend to all manner of rights oz titles, and conſequently to copiehold 
lands. And ſ&ing a great part of the land ofthe Realme is graunted by copie; 
Therefoze the meaning of the makers of the ſaid Statuteof Anno 32.H.s. 
was to include them, fozthe auoyding of Suites, aintenance,and Tham- 
perty,and not toleaue all copichold ellatestothemichisleomentioned inthe 
nne. 


Heintenante 12 Gining ofLineries, Badges, Dignes, and Tokens, andretaining 

- farm pa of vnneteſſatis ſeruants, is an euill budde ſpzinging out of the fozeſaid ſ 

— Baanch ot ꝙ aintenance, being put in pzactiſe by men of great countenance, | 
authozitie, and eſtate, and it hath berne from age to age accounteda meane 

fo ſcters up quarrelils , to bouiſter @uits , to pzocure Perinrie, and toſab- | 

uert tulkice. And theretoze the chtele Gougrnours of this Neaime haue en- | 

deuoured | 
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denonredby many Aas ot Parliament to repzeſſe 02 ſnibbe it: as by the esta 
80 . K 7 kute of Anno 1. Ric. 2. and 7. Hen. 4. it was ozdained, That ifany perſan 
7. H. . 4 hall giue any Chaperons, Mats, oꝛ ſuch like Liueries to anꝝ man foʒ mains 
tenante ot quarrells, oz other tonfederacies, he ſhall fozfeitan hundꝛed thil- 


SW, f. fl.. foztie ſhillings. And by the ſratute ot 8. H. 6. it was enated, That it any per? 
ſon ot his owne authoꝛitie and pꝛoper colts dot buy, oa weare fo2 his ciuthing 
any Clothes c2 Hats, called l. iueries, of the ſozt oz ſuit ot any Load, Kadie, 
Knight, Eſqmre, oz other perſon, to haue ſuppoztation, ſuccour, oz maintes 
nante in any quarrell,oztn any other matter, and being thereof lawfullycony 
vict, he thall fozfeit fozty ſhillings, and be one yeare impziſoned. And by the 

$:.,1,H.4,, tatute ot Anno 1. H. 4. it was pzoutded, Thatif anywhich is a Knight; 02 
Eſquire, meniallofthe kings, oꝛ who is ot his retinue, to whom his Maie⸗ 
the ſhall giut his honourable Linerie, doe weare his ſaid & iuerie in the toun⸗ 
trey oz Countie where he is reſiant oz dwelling , oz in anꝝ other place of the 
Realme out of the kings pzeſence (ſauing in going oz: comming from the 

| kings houſe) and is thereof duly attainted, he ſhall loſe his i iuerie, andfozs 

Star f. Bd.. a. feit his fees ĩoʒ euer. And by the ſtatute of Anno 3.Edw.4.it was eſtabliſhed; 

«z.1.H,4.7, That no perſon by himſeite, oz any other fog bim, ſhall giue any Liuerie;:03 
Badge, oz retaine any perſon, other than his meniall Seruant, Dfficer;oz 
learned man in the one Law oz intheother, by anie waiting, othe, 02pzo- 
miſe: And tf any doe the contrary, be ſhall fozfert ſoʒ euer ſuch Linerie oz 

Badge giuen an hundzed ſhillings, And he which doth retaine oz take of anie 
other ſuch othe, waiting, oz pꝛomiſe, oz is retained by Jndenture, ſhall foz- 
feit an hundzed ſhillings foz enery moneth that any perſon is ſo retained 
with him, by Dthe, Waiting, Jndenture, oz Pzomiſe. And euerie perſon 
which is retained by Waiting, Jndenture, Dthe, oz Pzomiſe, foz euerie 
moneth that he is ſo retained, ſhall fozfeit an hundzed ſhillings. But this Act 
ſhall not extend oz be pzeiudictall to any Gift,Gzaunt,ozConfirmation made 
of any Fer, Annuity, Penſion, Kent, Lands, os Tenements by the ning, oz 
any others, to any perſon o2 perſons,foz their counſell ginen;oz to be giuen, o 
foz their lawfull ſernice done 02 to be done (and ſoʒ no other valawfullcanſe, 
o2 vnlawfull intent) although the perſon to whom ſuch gift, graunt, oz con⸗ 
firmation is made, bee not learned in the one Law oʒ the other: Neither doth 
it extend to any liuerie giuen at the Kings oz Quenes cozonation, 02 at the 
inſtatment ol any Archbiſhop, oꝛ Biſhop, oz erecion, creation, oꝛ marriage ot 
any Lozd oz Ladie of eſtate, oꝛ at the creation ot any Knights of the Bathe;oz 
at the commencement of anis Clerkein an Uniuerſitie, oz at the creation of 
Werieants of the Law, oz giuen by any Fraternity,Guild,oz yſtery cozpo- 
rat, oʒ by the Maioz, Sheriſe, 02 other chicfe Otticer of any Citie, Boʒongh, 
Towne, oz Dost of ealme at England foz the time being, during that 
tune, foz the exetuting of their office 02 occupation:noz to any ltueries oꝛ bads 
ges, giuen in the detence ot the king and his realme: noz to the Conſtable 03 
S$parſhallfo2 giuing any Badge, L iuerie, oꝛ Token, fo2 any feats oł armes fo 
be done within this Kealme : Noz of any Mardens of the Parches toward 
Scotland, foz any Badge, Liuerie , oz Token by them giuen, from Trent 
nozthward,at ſuch time only as ſhalbe neceſſary toleuy people foz the defence 
bau. 7. N.. ic of the Matches. And by the ſtatute ot anno 7.H_.4. it was ozdained, That no 
Congregation oz Company ſhall make any & iuerꝝ ofcloth,ozofhats,at their 
owne coſts, vpon paine that euery of the ſame Congregation oz 
ſhall fozfeit fozty ſhillingsʒ except Gailds and Fraternities,andalſo people of 
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lings fszenery fuch Liuerte :;and he which receineth ſuchLiuery, ſhallfozfeit . - 
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of maintenãce 


and ſincke them into the hearts of all people: and ſecondly ſhe hath aſſigned 
watchmen and ſentinels, to ſ& who infringed thoſe laws: and laſfly ſhe hath 
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Artes and Sciences within Cities and Bozoughes , which he oꝛdained to a 
god intent. 8 | | | 


13 As the wiſedome of the Kealme hath eſfabliſhed from one age to an o⸗ 
ther the fozeſaidlawes and ſtatutes , foz the repzeCling oz ſnibbing ot C ham⸗ 
perty, Embzacery, buying of titles, and all other ſoztsof M aintenaunte: ſo 
hath the to ſound out and publiſh thoſe laws into the ears, 


o2dained Cenſozs and Judges to puniſh the ofendozs therein; as it appeas 


reth by the befoze ſpecified ſtatute of anno 3 2.H.8,wherby it is enaded, That .. N. 1. 


the Juſtices of Agiſe ſhall in euer County within their circuits , two times 
inthe yeare,viz. in the time of their ſittings foz taking of Alliſes, oz deliuetie 
of the Gavles,cauſe open pꝛoclamation to be made, as well of the ſaid ſtatute, 
and euer thing therein contained, as alſo of al other ſtatutes heretofoze made 
againſt vnlawfull maintenance, champerty, embzacery, oz vnlawfull tetai⸗ 
nera, to the intent that no perſon hearing the ſamne,ſhould be ignozant,oz miſ- 
coniſant of the vammages and penalties therein contained. And by the foz- 


will ſue againſt any other,foz any offence committed contrary to that ſtatute, 
oz any otherof the pꝛemiſles ( viz. any other o2dinance oꝛ ſtatute befoze that 
time made againſt any perſons foz giuing oz receiving of Liueties oz badges) 
befoze the kings Juſkices in his Bench, befoze the Juſtices of the Common 
Plt as, Juſffices of peace in their Seſſions, Juſtices of Dyer and Terminer, 
and Gaole delinerie, Juſtices ofthe county Palantine ol Lantaſtet and Che⸗ 
ſter, and inthe Court of Peramlhire, and in the Court ofthe Biſhop of Dur⸗ 
dam in the county Palantine of Purham, ſhall be admitted thereunto by the 
diſcretion of the ſaid Judges , to giue inſoꝛmat ion foz the King ofany of the 
pzemilles committed within the juriſdiction of the ſame Courts, And euet ie 
hall be admitted to ſue ſoa the king and himſelfe , action oz agions 
vpon the ſame, vy infozmation in any ofthe ſaid courts,againft as man ſuch 
offendozs in one Bill ot Jnfozmation as liketh him, which Jufozmation ſhall 
bein ſtead of a Bill,oz oziginall wait, wherein ſuch Pꝛoteſſe (hal be awarded, 
as in an oziginall wit of Treſpaſſe (but that in the Counties Palantine of 
Lancaſter and Chefter,noz in Dureſme,no Exigent ſhall be awarded vpon as 
ny infozmation,ſwt,ozpzoces,tobe made by fozce of this ozdinance.)And if a- 
ny be,oz any Dutlawzie thereupon pzonounced,the ſame ſhalbe void without 
any Wit of Erroz, Andifany of the offendozs be pzeſent in any of the ſaid 
courts,any of theJuſtices may command him to be bought to anſwer to ſuchp 
bill vpon ſuch infozmation(by an othe firſt to be taken vpon a bak by ſuch in- 
taꝛmer, befoze ſome one ol the Judges, that his t is true) without a- 
ny other oz further pzocefle therein. And euetꝝ of the Judges within his 
turiſdiction may by his diſcretion examine euer of the defendants vpon ſuch 
infozmation, and iudge himconuic as well by examination, as by triall, and 
the king Mall haue the one halte of the foxfeiture(ifit be not in acity oʒ towne 
coppozat, thathath the ſame by the grant of the king,oz 8.) and the infoʒmer 
the other halle, which alſo ſhall tecouer his coſts by the Judges diſcretion, and 
executionthereof,as in recoueries vpon debt oz treſpaſle, wherein no Eſſoine 
02 Pzotection ſhall lie, And the maioz,ſherife, bailite, oz other chisfe officer of 
euery city,bozough,towne,0z pozt within this realme,having power to heare 
and determine perſonal pleas in the court holden befoze them, oʒ any of them, 
within 


mer rehearſed ſtatute of anno 8.E.4. it is ozdained, That every perſon which 5. . d 


N. 3 3 H. 8. 
10. 
37. H . 7. 
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within any ſuch towne , haue authozitie ta reteiue infozmation ol anꝝ perſon 
which offends in the pzemiſſes, and to heare and determine as well by examis 
nation as by triall, all things done concerning the ſame, by, 02 to the inhabi⸗ 
tants within the iuriſdiction of the ſame court, and to put this ſtatute;fo; thoſe 
offences pꝛouided, in execution. And the king ſhall haue the one moitie of all 
penalties fozfeited by the ſaid ſtatute, and the Infozmer and chiefe officers af 
ſuch city,bozough,tc.ſhal haus the other moitie, equallꝑ to be dinided betwixt 
them. And the laid chiefe officers part ſhall be imploped co the vſeof the — 
citte.bozough,towne,oz poꝛt, tc. And ſithente the fozeſaidlawes and 
by one other ſtatute ozdained Anno 33. H. 8. and confirmed Anno 37 
was enaded, That Juſtices oł peace at their Quarter Sefions,ſhail bane aus "* 


thozitie to inquire as well by the othes of twelue men, as by infozmation gi- — 


nen to them, by any perſon oʒ perſons, of defaults, contempts, and offences 
committed againſt the lawes and ſtatutes made and pꝛouide concerning, oz 
in any wiſe touching retainers, giuing ot liueries, ſignes, tokens, oꝛ badges; 
maintenance, embꝛaterie, c. and euerp of them, and to heare and determine 


: the ſaid delaults, offences, ic. And vpon any infs2mation touching the penal⸗ 


ties, 02 anie of them, to make Pzaceſſe hy Venire facias, one 
Exigent, vnder their ſeales , againft enery ſuch perſon and 
whom ſuch infozmatjon 02 pzeſentment ſhall be had, foz the apparance befoze 
them in their SeCions, to anſwer to ſuch infozmation 83 pzeſentment as ſhal 
be there made. Andifthe perſon oz perſons ſo accuſed by infozmation oꝛ pze- 
ſentment ſhalbe connicted vpon ſuch infozmation oz ic. by confeſſion, 02 vers 
dit of xx. men,then the ſaid Juſtices haue power to giue iudgement,againft e- 
rery ſuch offendoz ſo conuicted,of impziſonment,fozfeitureofmony,o; both o: 


them, as ate limited by the ſaid ſeuerall Statutes ton ſuchoffences whereof 


Stat. 18. KT 5. 


they are conuict, and to cauſe execution thereof to be made accoꝛdingly. 


14 Paintenance , Champerty, buying of titles, and Embzacery, haue whe he pars | 
of ſaingofmamn- 


bene accounted ſo offenſiue and pzofelſed enemies to the iuſtice and 


the realme, that though by the ſtatute of Anno 18. El. it is ozdained, That e- 


uery infozmer vpon any other penall Statute ſhall exhibite his ſuite in pzoper a 15. El. 


perſon, and pucſue the ſame onely by himſelle, oz by his Atturney in court: 

and that none ſhall be admitted to purſue againſt any perſon vpon any penall 
ſtatute but by way of infozmation oz oziginall Mit, and not otherwiſe,noz 
ſhall haue any deputy at all. And that vpon every ſuch infozmation which 
ſhall be erhibited , aſpeciall note ſhall bemadeof the very day, moneth, and 
yeare of the exhibiting thereof into any office, oz to anie Dfficer which laws. 
fully may receine the ſame, without anis mannerof antedafe to bee made: 
thereof : And that vpon euerie ſuch pꝛoceſſe ſhall be endozced aſwell the pars 


ties nams that purſueth the ſame p2ocelle , as alſo the ſtatute vpon which the 
infozmation 


ſed to offend againſt any penal atufe,foz ſuch offence,bat after anſwer made 


in that behalfe made, is grounded, and that n infozmer 02 plains 
tile hall compound oz agres with any perſon that ſhall offend,o2 ſhalbe ſurmi- 


in Court vnto the info:mation oz ſuit in that behalle 92 paaſecuted; 
noz after anſwer , but by the ozder oz conſent of che Coapt, in whichtheſame. 
oz ſuit ſhall be depending: Net in the ſaid Statuteof 18. El. there 
ig p2oniſa,that it halbelawfull ſoz any prion oz perſons griened by anaans 

of any maintenance,champerty,buying ot titles, a other embzacery,topuzſne - 
vpon any ſtatute pꝛouided againſt maintenance,champerty, buying of titles, 
.; 03 mbzacery,as he 02 they nught bane done belozethe making of the ſaid Aa. 


ie gg. 


— * 


Lands gotten reth by the ſtatute of an d. H. 6. whereby it was enacted, That if an perfont . . Hl. . 


maintenance. ante, oz to toltanddefraud 


Lands fozci- ſimall, ot᷑ what eſtate 0; conditionthey be make any fo2ciblo entry in dis ewne 
bly gotten vy right, oz to his owne vſe, oz in anothers right, to his vſe, by the way of main- e 
maintenance. tenante, aud thereof is attainted at the ſuite of the party gricued , he ſhall be | 


niſhable, 
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Which pꝛouilo was made to the end that all perſons grieued by teaſon ot᷑ ane 
maintenance, champerty, buxing ot titles, oz embzacery, ſhoulo de left at iis 
berty to purſue and chaſten the offendozs therein , by all ſuth meanes as foz- 
met lawes haue authozized them, and not be re ſtrained by anꝝ ot the od man; 
ces oz articles befoze rehearſed , foz that the ſaid offences were by thc makers 
of the ſaid ſtatute adiudged tobe greater impediments and obſtacles to the ex 
ecution of iulkice, than other penall ſtatutes were. ; 


Asthe policie ot tho realme hath deviſed the fozeſaid popular acivns 
that will, in diuets caſes to puiſus and pzoſe- 


der the peace of tho realme:ſo hath it in ſome caſes gone further,and oꝛdained, 
that ſome aſſurances made \o2 maintenance,ſhalbe pzeſently void:as it apþ@» 


by fozceaſſu: after his entry into lands 03 tenements, holden with fozce, dor make a feoffs- 
red to haue mentoz other dilcontinaancs ta any Lon, 0; other perſon, to haue maintu⸗ 
thepoſſeCo; of his recouerie in any wiſe: ate 
in an ACiſe,oz other action therof to be taken oz purſued defoze the Jaſtices of 
ACiſe,o2 other the kings Juftices whatſoeuer they be, by dus inquiry thereof 
to be taken, the ſamefeoffements and difcontinuances may be vuly pzoued to 
be made fo2 maintenance, as is afozeſatd, that then ſuch feoffements 02 other 
diſcontinuances, ſs as befo26 niade,ſhalbe void, and holden fo2 none. And by 


one ypeare impaiſoned, and pay to the party gricued his double dammages : 
And alſo he ſhall anſwer to the partie grieued damages foz his godes and cats 
tels, if vpon the ſaid fozcible villeifin he toke away any, | e779] 


fn e - BD As by the dofoze mentioned ſtatute, maintenance, champerty, embꝛã- 
pu: 
and 


cerie , and buying of titles, be in generall termes deciphet od, toget het with 

their ſenetall penalties, ſo haue the tearned Judges and Sagesofthe Law er⸗ 

pounded the particular bziches of euer of thoſe ſtatutes as they grew in ques 
ion, aud were pzoſecutev in ſuit vefoze them, and alfo te ſolurd what mainte⸗ 
nance is puniſhabis, and what inflifladle, who may purſus an action, wiit, bil, 
oz infomation ec. of maintenance, champerty ec.agatnlk whom the ſame is to 
be bꝛought, foz what offence 63 cauſe the ſame is maintenable, what pleas ate 
to be pleadev tothe wzit,02 in dar cf the ſaid agions, warts ,infoamartions e. 
what iudgement ſhall enſue thereupon. as, cuety champerty is an vilawertl 
| by the fozeſaiv Rat.of Welt. x and Welt. 2. e punith- 
able accozding to the befoze rehearfed Rat. of an 2 8. E. r. ( enery champerty is 
amaintenance, and the party grieued may haue aſ wel a wait of q 
asofChiperty, fo2 by that means the champertoz hauing bargained to haus 
part ol the landsz thing in queſtion, doth oft times tone and further the ſeit, 
ſabozneth witneſles, cozrupteth the Jury,and ſo ſubnerteth iuſtite: but thers 
. ppoſeents alt — 

man wil giue mon er to 0 a there 

periou, this is no maintenance , toʒ that this money was Sine When there 1795" 
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was no ſuit depending: and if there be a wait bʒought and neuer 9 
is no maintenance. 


17 If there be a ſuit depending betwerne two, and they do ioyne an ifſue, No matte 
which is tried by rij. men, e found foz the plaintiſe: in this caſe the defendant roy fs ging 
cannot haue an action of maintenance againſt the ſaid Jurozs,02 any ofthem, 4; 2 
foz this verdit giuẽ, ſoꝛ that they gaue their verdit actoꝛding to their 8 
t their knowledge ofthe truth of the matter: beſides they did not thzuſt the- 
ſelues intothat cauſe, but were compelled to appeare by an ozdinary courſe of 
law, being impanelled t returned by the Shirife,oz ſome other lawful officer: 
but if after the verdia giuen any of the Jury will ſolicit ozlaboz tothe Judge Maintenance 
92 Judges of the court where the ſaid ſuit is depending, to giue iudgement foz by a J uroꝝ 
the pt. then the del. may haue an action of Maintenante againſt him, foz that ſutng fo: 
the lame iudgement is a thing wholly belonging to the office of a Judge, and 
not of a Juroz,q therfoze he doth therin intermeddle with another mans office 
and another mans cauſe, moze than he hath to doozmay iuſtiſte, and ſo hath 
committed vnlawful maintenance, 


21:13 1 W 
18 Ita Jury bechargedto inquire ofa matter in iſſue, one Juroz may per- —— 

ſuade his companions, 02 any of them, to paſſe foz the pk, oz def. as he concei- Jure. 

ueth the truth or the cauſe to be, oʒ as their euidence doth induce them, t this is 

no maintenance: but if one ot᷑ the Jurozs will giue oz pzomiſe moneꝝ to anos 

ther of his fellowes, to giue his verdit foz the pł᷑ oʒ def.this is vnlawful mains 

tenance, though he doth wage him to giue his verdic accozving to truth, and 

right of the cauſe in iſſue. 


19 Ita man ot great authozitie in a country will in the pzeſence of a Jury, Y by — 
and the ſtanders by at the tryal of an iſſue ſay openty,that he will ſpend mony ,, ſerving of 
in the cauſe in queſtion, in the behalfe of the pk. oz the def. oz that he will gius 
mony tolaboz the Jury,oz wil ſpeak other great o2 high woꝛds, in fauozof one 
ol the parties, this is vnlawfull maintenance in him, though he do ſpend no 
money in that caaſe, no2 doth laboz the Jury therein:fozit map be, that when 
the Jury doe by his woꝛds know his meaning; they dare not in reſpectof his 
authozity 02 greatnes in that countie, giue their verdit otherwiſe thi he would 
haue them. Andfoz the pzeuention of that kind of maintenãce, by a ſtat.made 
An 20. R. 2. it was ozdained, That no L.o2 other of the country,great oz ſmal, None ſhal fit 
ſhalk ſit vpon the bench with the Juſt. ol Alliſe in their Seſſions, in any of the of wo — 
Shites of England, vpon pain of a great fozfeiture to the K. neither the Juſt. ,,, 
ſhal ſuffer the contrarie to be bone. And inlikeſozt it a man of great anthezity * 


in the county where an Jſſueis to be tried, hauing nothing to do in that cauſe, Maintenanet 


22. H. 6.8. 


doth come to the bar with the pk. oꝛ det. that is one of the parties to an Jſſue in comming to 
that is then to ber tryed, e ſtandeth by him, this is an vnlawfull maintenance afar pets 
in him, though her neither doth, noz yet ſpeaketh any thing in the matter:foz fe, Sane. a 
his pꝛeſence ecompanie with the oneparty,vothſhew to the Jury his particus dt 
lar affection to the ſame party, 4 doth ofttimes induce them to fauoz, as much 


as labour and perſuaſion by wozdsconld doe. And though the Jurie doe not 


reſpect him, but gine their verdia foz their other partie to that ſuit, accoꝛding 
to their enidencesthe truth of the er „ nr what in 


* 8 contrarie- 
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T 
of one ot the parties to iſſae, cz any 2M 6%. 
r aſtranget, ts labour the Jury impanelled to try that iſſue,to giue their verbit 75. 
bour d Jurte. faz his ſaidſeruant 02 friend : this is maintenance vnlawfullin the Paſter oa 
other, though the party to whom the money was giuen, didneuer deliuerit 
to the Jury, naꝝ did not labour vnto them in ſuch ſoat as he was directed, 03 
though the Jury did giue their verdict againſt his ſaid ſeruant : foz when the 
had deliuered the money to ths ſtranger, and told him to what purpole 
be ſhould vſe it, be had done as much as he could do in that ſuite, to hinderths 
courſe of iuſtice, though his direction take no ſacceſſe accoading to his vefire. 
And alſo it is vnlawfull mamtenance,ifone giue money to a man that is im- 
panelled of a Jury to giue his verdict on the one ſive, though that party impa- 
nelled doth not appeare,oz do appeate, and is dzawn out by challenge oz other- 
wile. And it is maintenice vnlatolul, il one do thzeat#to kill oz beat a Juroz, . . 4 c, 
if he do not giue his verdict foz the one part to that iCue, which he doth name, 
though the lame Juroz do otherwiſe. 


What is 21 Ita Jury do come tau a mans houſe, e defire him ts infozme them of the . . 5.4. 
matutenance truth of a matter whereof they do doubt, ę he doth infozme them therof, this is 
82 iuſtiſiable: But it one do come to a Jury, 03 of himſelle do labour to infozme 
nd what not, ih ot the truth of a cauſe in queſt ion, this is maintenance vulawtul,e therfoze 
punuſhable. And ſo it is, it the Court be infozmed by the plaintife 02 defendant 
when an iſlue is to be tried,that there is a man at the bar,oz in that place, who 
doth know the truth of the matter in iſſue, t doth deſire that the ſame man may 
be examimed by the Court to tefifiethe truth of that cauſe in queſtion to the 
Jury,+the Court doth cauſe him to be called to teſtifie his knowledge therin, 
t he at the commandement of the Court delinereth that which he doth know 
in that matter, this ts maintenance iuſtifiable:But if the ſame party wil come 
to the bar of his owne head, t teſtiũie foz the plaintife, oz the defendant, this is 
vnlawlull maintenance, t he may bepunithed therefoze. 


32 Jfone man do labour to indict another, by fozce whereof he is indicted; . . . 
pzocuring in this caſe he that is indicted map hane a wait of Þaintenice againũ the pzo- 
—— curer of that indiament, e vet this is na quarrell.but it is a taking of a part, 4 12. lg. a0 
ment. lo p2ohibited by the ſtat. ol An 1. E. 3. 4 it is in the nature al an ation between 
ie K. t the party indicted : e the fozeſaid at, is generall, that it ſhall not be 
lawfullto auy perſon great oz mall, to maintain quarrelz,oz to take parts, to \ 


the let oz diſturbante of the Common law, : 
23 Jfamanbearrefted,indiced, an ſurd, ſo that he is compelled tobecome ll g. 
what is nus hound with mainpernozs to; his apparice,the may come into the 11.6. 


mamperna. Court e ſe the apparance of the ſame party recozded,and iuſtine the ſame in a . 

wait ol Paintenante bzought againſt him: but he cannot retatne oz intreat a 
man learned in the lam to be ofcouncell with the pzincipall partie, no meddle 
further in that cauſe, than to ſ@ the mainpꝛiſe pexſoꝛmed, t himſelf diſcharged. 


24 Cuery perſen that hath any intereſt in land, may meddle and maintain 
— him who is impleaded foz the ſame land, and not be puniſhed therefoze in a 
his intereſt in W2it of Maintenance: As if tenant fq2 terme of life, a in taile of land, bee im⸗ 
ce land. =pleadedfozthe ſame land, o any part thereot, he in the reuerfiono;remainder 1. we. 
c 


9. N. 6.64. 


11. H.. 46. 
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ofhis owne effate; . fozit is in a ſoꝛt hisowne tale, and the defence ot it is to his 
owns benefit , and the euiction to his owne diſheritante. But thismainte- 
nante, muſt be after tenant foz terme of life hath atturned vntv him in the re⸗ 
uerſion : foz if he maintaine the ſuit befoze, it is puniſhable in him. And ſo it 
is, if a man being ſeiſedofland, hath iſſue a daughter, who is maried to ano⸗ 
ther, if the lather in law be i that land in areall action,the ſonne in 
law may maintaine him at his ownecharges; foz that by poſibilitie that land 
may after the deceaſe of his father in law deſcend to his wife, and ſo tome fo 
him in her right. But if the daughter dye without iCueof her body begotten 
by the ſaid huſband, befoze the (aid ſuit commenced, then the ſonne in law cans 
not maintaine the father in law in that (uit : Neither can ha maintains him 
dyring the life of his wile, il an actienof Debt, couenant, actount, oz any other 
perſonall action be bzought againſt him:foz he is neither to take benefit oz loſſe 
by any of thoſe ſuits. And it a man ſeiſedof land make a leaſe fo certaine 
peares of the ſame, and aſter a ſaite is commenced betwene the ſaid leſſee fo; 
yeares, and a tranger, touching the ſame land,oz any part thereof, the leſſo3 
may gine euidence foz tho leſſis, vpon the triall of the cauſe in queſtion, oʒ o⸗ 
therwiſe may maintains him in that ſuite, at his ownecharges, foz it tendeth 
to his owne pzinat benefit ozloſſe . And in ſomecaſe a man may maintaine a 
ſuit lawfully, though he be neither heire to the land, nos in poſſeſſion, reuerſt- 
on, 02 remainder thereof: Ag ifa man being ſeiſed ot land, doe make a leaſe 


thereof to another, fo: the terme of the life of the leſſee, and after doth grant to mreſpec of 
a ſtranger, that if the ſaid tenant foz terms of life doe dye during the ſame leſ- dis poſſibilttie, 


ſoas life, that then the fame ſtranger ſhall haus and enioꝝ the ſame land foz the 
texmeof xx.peares after the death of the ſame tenant fozlifez if in this caſe the 
tenant ſoꝛ life be impleaded foz this land, the ſame ftranger may maintaine 
big faz the ſauing of him owne eſtate foz yeares,and yet he hath no certaintie, 
but a poſſibilitie of a terme foz yeares, which peraduenture will neuer chante. 
Andlikewiſe in ſome other caſe a man may maintaine a ſuit lawfully, though 


he bee neither in poſſeſſion, renerſion, remainder,o2 poſſibilitie of the thing in 


queſtion: as ił a man be ſeiſedof a cent going out of another perſons land, to Maintenence 
him and to his heires, and by his died doth graunt the ſame to another and to — 


dis heirs, with clauſe ot warrantie, and the tenant ot the land out ot the which de 
this rent is iſluing, dot atturne to the te ol this rent. if after the graun⸗ 
tes be impleaded of this rent, vpon ol the iſlue the granto may come ins 
to the Court, and ſhe to the Jurozs ſuch euidence as he hath to pzwne the ti⸗ 
tle of this rent; and it is lawfull maintenance, and not puniſhable in him, 
though he was neither called into the Court by voucher to warrantie, oz by 

Warrantia Charte . And ſo might he haue done, if he had biene called to wars 
rantie by any ol the means aloaasſaid, vpon a warrantie made of land ozrent: 
foz it is to paeſerne . ͤ ROI OMe 3hc 
whereof befoze he had made warrantie. 


25 As it is in lands, and leaſes, ſo is it inrents,gods, and —_—_ enes —— wg 


him who is impleaved oz pzoſecuted by ſuit , oz doth impleade oꝝ pꝛoſecute by his rent, 


rie perſon that hath intereſt in them max meddle, and maintaine anddefend 


ſuit any other;foz any matter 03 cauſs concerning. whereupon bee doth 
depend, ſo that the ſame ſuit doth tend to impeach, pꝛeiudite, oa trouble his o⸗ 
ſtate therein,oz may redound to his benefit oa pzofit,o2 may be a meane there- 
of: As it a man haue a rent charge in fe out of certaiue lauds , and another 
man hath in cuſtodie a boxeof wzitings — 


ee 
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be that hath the rent doth grant it to a ſtranger e his heirs,tothe which grant 
the tenant of the land charged doth atturne; e mozeouer, the granto of that 
rent charge, doth grit to the aſſignee of the ſame, that if he can reconer the ſame 
boreof wzitings,that then the ſame aſſignee ſhalhaue them: Jfafter this grant 
the grantoz doth purſuea wzit of Detinue againſt him that hath the cuſtodie 
ofthis bore of waitings, de to whom the ſame rent charge was granted, may 
lawfully maintaine hun in that ſuit,fo2 that by pzomiſe he is to haue the ſame 
bore of wꝛitings, tf it be recouered,foz the pzeſernation ot his eſtate in the ſaid 


ILozd may tent charge. Anda Load may maintaine his tenant ifhe be impleaded fozhis 1. n. . 


maintaine his freehole,in reſpect ofhis rent t ſernices Þ he is to receive t haue of him. And ſo 

tenant. it was befoze the Stat.cf Uſcs,made An 27.H.8.if a man had made a feoffe- 
ment of land to others, to his own vſc,the feoffoz might maintaine the freehold 
tenant which held of his feoff&s,in reſpect of the ble which he hath in the rent 
and ſeruice of that tenant, 


26 And the ſame law is touching debt: As if A. do owe bnto B. xx. t. C. . H. y. a, 
in reipect of do oe to d. xr.t.due by Ohligation, A, will deliuer vnto B. the ſame Obli⸗ 
debt. gation, in ſatiſtaction ofthe xx.t᷑. which he doth owe him: In this caſe B. may 
ſue an Action ot Debt vpon this Obligation againſt C.in the name of A. re- 
taine an Attourney t learned tounſell, e purſue t maintaine the ſuit, E ſo maꝝ 
A. foʒ either ot them hath intereſt in this debt : one ot them map aid, aſliſt, e 
maintaine the other, to recouer his debt againſt C. in reſpecnof their ſeuerall 
. intereſts in the ſame debt, But if in this caſe A. had pzomiſed to B. but part of 
this debt, to haue pzoſecuted e maintained this ſuit, then it had bin Champer- 


tie, A vnlawfoll maintenance in B. And the ſame law ts,ifone man be bound 3 . 3. 


by Obligation to pap another man xx.t᷑.to the vſe oł a third man: the Dbligee, 
t ber to whoſe vſe the Obligation was made, may both meddle in the ſuite of 


this Dbligation, | 


Maintenance * 27 Andlo it is in gads : ton he that hath any pzopertie, title, 02 lawfull 2, 1 . 


in reſpett of pole ſlian in gods, may maintaine a ſuite that is pzoſecuted againſt another 
hes title to touching the ſame gods: As B. bʒought an action o Debt againſt A. in Lon⸗ 
. don, and the Shitite returned that A. had nothing et . Mherupon at the plain⸗ 
tiles ſurmiſe, certain gods of A. were attathed in the hands of J. acco2ding to 
the cuſtome of the ſaid City, a Scire fac. was awarded againſt the ſame J. to 
anſwer foʒ thoſe gods, in which A. did maintain þ ſame J. in nominating vn- 
to him a learned man in the law, to whom by his aduice he went foz his coun⸗ 
ſcll; x this was awarded maintenance iuftifiable, foz that the pꝛopertp of the 
gods ſo attached in the hands of J. were,e did continue in the ſaid A. So it is 
ik one man do deliver ad&edoz other wziting to anotherto be kept, i a ſtranger 
— wil bzing an action of Detinue againſt him to whom the ſame was deliuered, 
aWwziting den the party who deliuered that waiting, may lawfully ms intaine him in that 
nered in truſt. ſuit,foz the intereſt he hath in the ſame wziting. And pet the reconery of that 
wꝛiting would not haue bound him that did deliuer it, but he might haue had 

his action foz the ſame againſt him that did recouer it. 


Maintenance 28 As euerie perſon may lawfully maintaine any ſuit that ſhall be pzoſe- 
in reipec of cuted, which concerneth his pꝛinat and particular land, leaſe, rent, debt, oz 
vis den gods, ſo map he maintaine a iuit touching any land, oz other thing which he 


wach oe Path ioyntip oz in common with others: As the Parſon of a Church bzought 1 


g of his 
ground 


an action of Leeſpaſſe againſtone of his Pariſhioners , foz diggin 
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ground, and ſpoyling of his graſſe: Whereunto the defendant pleaded, That 
the place where the Treſpaſle was ſuppoſed to be done, is a Churchyard, conſe⸗ 
crate by the Biſhop,and that he,and all thoſe who are inhabitants in the ſame 
| ariſh,haue vſed to haue their Sacraments and buriall foz their dead there: 


d that one of the inhabitants ofthe ſame Pariſh dyed, and he with others 
bought his bodie to the Church, and after made a graue foz him in the ſame 
Churchpard, and there buried him, whch is the lame digging whgeof the 
plaintife hath conceiued his action: Mhereupon thep. were at iſſue; In this 


63 


caſe it was agreed by all the Juſtices, that euerie inhabitant of the ſame Pas * 


they be not parties thereunto : foz euerieof them hath the like intereſt in the 


tobe, if there be a ſuit commenced betweene one oz moze inhabitants of a vil- 
| lage, Hamlet, oz Pariſh, and ſome other perſon oz perſons, foz a common 02 
way, oz foz the digging of a pit of ſtone, marle, grauell, mozter, ſand ec. vled, 
oz claimed ta belong, ozof right to bee due to the inhabitants of the ſame Uil- 
lage, Yamlet, oz Parilh ; ; after iſſue ioyned touching the right oz title of the 
ſame common, wap, oz pit, the refidue of the inhabitants of the (aid Uillage, 
Yamlet,oz Pariſh, may aide, andaſſiſt their neighbour oz neighbours partie 
to that iſſue,and it is lawfull maintenance,foz it tendeth to the benefit oz pzes 
indiceof all the ſaid inhabitants, and is in a ſo2t their owne caſe. 


32. H 6,359 29 Ina Wiitof Paintenance the plaintile ſuppoſed that the defendant 
216,15, did maintaine one A. in an action which the plaintife bzought again the ſayd n 
| A. Mhereunto the defendant pleaded, That the ſame A. was a pwze man, 
and had nothing to defend himſelle in the ſuit which the plaintifhadcommens 
ced againſt him, and that the defendant of his almes gaue him xx, s. which is 
| the ſame maintenance. This was allowed alawfull maintenance, and iuſti⸗ 
fable foz any man to do: foʒ whereas vnlawfull maintenance is incaſe when 


in queſtion, oz to haue ſome other conſideration to further oz vphold that ſuit, 
oʒ where a man hauing nothing to do,noz colour to meddle, pet wil vndertaks 
| fo; euill will to maintaine that ſuit in queſtion ; this gining money to a pant 
man to defend his right, is not to either ofthe intents afozeſaid,but beſtowed 
vpon a charitable diſpoſition, to ſearch aut truth, and further the execution of 
iuſtice: which appeareth by the ſtat.of x : .H,7.wherin the king and the whole 
parliament willing indifferent iuſtice to be miniſtred, accozding to the com⸗ 
mon labs, as wel to the paze as to the rich, and perceiuing that the pwze were 
not of abilitie to ſue accoʒding to the law of the realme, foz the redʒeſſe of their 
ininries and wzongs,02dained,that the king himſelle, the L.Chancelloz, and 
ſome of each pꝛoleſſion towards the law,ſhould in aſozt aid and aſſiſt them:the 


** N r 


action againſt any other, ſhal haue by the diſcretion of the Chancelloz, waits oy 
. riginall,+ waits of Subpena,acco2ding to the nature of his cauſe,nothing pay» 

ing to the .fo2 the ſeales of the lame, noꝛ to any perſon foz the wziting of-the 
lame waits. And the ſaid Chancelloz ſhal aſſigne ſuch of the clerks,which Gal 
vle the making e waiting of the waits, to wꝛite the ſame readie to be ſealed, x 
alſo learned Counſell e Atturnepes fo2 the ſame, without taking any reward 
therefoze. Andafter the ſaid waits be returned, if it bee befoze the King in his 
Bench, the Juſtices there ſhal aſligne to the ſame paze perſon counſel learned 


M. itf, 


riſh may lawfully giue euidence, and otherwiſe maintaine this iſſue, though 


_ 
Churchyard, as the partie to that ſuit . And the ſame reaſon and law ſemeth Aaintentnes 


by all the mha- 


bitance of a 
pariſh, 


a pe man 


in his ſuit, 


9. H.6.64. a man doth maintainea ſuit, to haue the whojeoz parcell of the land oz thing 


A His W905 ol which Fat. be theſe, viz.Eueriepaze perſon which ſhall haue cauſe of neee 


kellogg, and 


tturnepes 
alligned to aid 


ur r- 


* 11: 


1 which ſhall gine their counſell, nothing 8 — ä 
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ſame. And likewiſe the Juſtices ſhall appoint Atturneyes foz the ſame paze 

perſon, t all other officers requiſit to be had foz the ſpeed ofthe ſaid ſuits, which 

ſhall do their dueties, without any rewards foz their counſels, helpe, and buſi⸗ 

nefſe in the ſame, And the ſame law and oder ſhalbe obſerued in all ſuch ſuits 

to be made befoze the R. Juſfices of his Common pleas, 4 Barons of his Ex- 

chequer,and all other Juſt.in Courts of Recozd,where any ſuch ſuits ſhall be. 
* 


30 As Maintenance in the caſes afozeſaid is lawſull and iuſtiſlable, in re- 


Maintenance 
reſpect of ſpett ol the parties pꝛiuat p2ofit oz intercft in the thing in queſtion, oz when it 
— is done without — — — is (tin 


diners caſes allowable in regard of the linke oz bond ot᷑ nature, whereby one 
perſon is by loue 02 dutic tied to another;as the father may maintaine his ſon 3714.26. 
and heire,and giue money ol his owne in defence of him, oz his title, oz ſuit, fo: 8.33. 
he is bound fo find him: but ſo he may not doe foz another kinſman. And the 
ſonne may maintaine the father and mother, and one bzother another, and one 1. ll. 4. ic. 
nate kinſman another, and one ally another, in ſome taſes, and in ſome ſozt:as 21.21. 
ik a man be impleaded, another that is his bzother,oz kinſmà, oꝛ of his alliance, 2. . 3. 
may go to the bat with him, i ſtand by him, comfozt him: oʒ he may ride to his 
counſell with him, oz he may requeſt a man that is learned in the law, to be of 
counſel with him in that cauſe ; but he maſt not retaine that learned man, no „ EA. . 3. 
giue him any mony of his own to be of counſel, neither muſt he giue oz pꝛomiſe 
money to the Jurozs,02 anꝑ of them, to giue their verdict foz him, ſoʒ then it is 
vnlawfull maintenance in him: e ſo it is in a ſtranger, who hath nothing to do 
in that cauſe z if he bo goto the bar with him that is impleaded, oꝛ bo ſtand by 

him of purpoſe,foz tocountenance the cauſe in queſtion, oz doe tequeſt a lear⸗ 
ned man in the law to bee of counſell with him, oʒ do giue money to any of the 
Jurozs foz their verdict,this is vnlawiull Paintenance in him. And in the ca- 
ſes afozeſapd, 4 all other caſes of Maintenance, this vnlawſuil Maintenance 


maintenance is acontinuall Paintenance during that ſuit,vnleſſe the party grieued do in 
continnall. the meane time releaſe the ſame. But if the ſame Pauntenance be in reſpect 


qollpztc, 


Ft 


of alliance, and that he who is ſuppoſed to be the maintainoꝛ, hath maried the 
danghter,ſiſter,ng&ce,o2 other kinſwoman of one of the parties to the firſt ſuit 
wherein the maintenante was ſuppoſed to be, he muſt plead,that his wife was 
lining at the tune ofthe maintenance ſuppoſed to be;foz if ſhe were then dead, 4. 
the altancebetweene them is diſſolaed, e then he hath no cauſe to maintaine 
that ſuit, but Malbe puniſhed as a ſtranger . And yet in that caſe, if the ſame l 7. . 
woman hath any iſſue of her bodie begotten,who may inherit the land of him 
whoſe ſuit that huſband of the deceaſed woman, and the father of that iſlue div 
maintaine, then is the maintenance lawful in any action bzought againſt the 
ſame party, in reſpect ofthe kindꝛed, i alſo ot᷑ the benefit that may come to his 
owne iſſue, And in a wzitof maintenance it is a god plea fozthe defendant to 64.45. 
plead that he was goſſip to him whoſe cauſe he was ſuppoſedto maintaine,foz 
that goſſipzie is in law adiudged a kind of affinitie, 


31 A. bzought a zit ot Maintenance againſt 15. and ſuppoſed, that the 34. H. 4 26, 
ſame B. did maintaine I. in an adion which he bzought againſt the ſaid L. on . .. 
the part of the ſaid L. Mhereunto the ſayd B. pleaded, that the ſame T. was a 
Dutchman, bozne out of the Kings obedience, and could not ſpeake the Eng- 
liſh oz Latine tongue, and therefoze being acquainted with B. the defendant, 
who could ſpeake the Dutch tongue, he deſired him to bzing him to ſome man 
learned in the law, to be ol his counſel in that ſuit,and to infozme that learned 
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man ot the truth of his cauſe in queſtion: whereupon hee bꝛought him to one 
M. a man learned in the law, and opened the truth ol his caſe vnto the ſaid . 

as he receined it from the ſaid L. in Dutch, which is the ſame maintenance, 
And this was adiudgeda god plea in bar, t a lawfull maintenance: foz itis a 
d&d of charitie to aid t help him who could not help himſelle. And the Dutch - 
man had no meanes to helpe himſelfe, being but a@ranger bozne,x not vnder 
ftanvingtye Engliſh noz Latine tongue, but by the alliſtante and infozmati- 
on ot ſome Engliſh man. | 


rs. 32 JfaSerieantatlaw,an Appzentice, ozotherCouncelloz, being retai⸗ 


ned foz his fee, doe giue vnto his Client the beſt counſell that he can foz the re» in 22 
couerie oʒ defence of the ſuit which he vadertaketh, accozding to the ozdinarie e the Law, 


courſe of the law: 03 doth infozce the enidence at the bar ſo much as he can, at 
the tryall ot᷑ his clients cauſe, this is lawful maintenance, and iwftifiable:5ut 
il he do pax oz pzomile money to anꝝ ofthe Jurp, to giue his verdict fo; his cli- 
22.H.66, ent, oz do theaten any ot them to be killed, beaten, oꝛ otherwiſe emi intreated, 
11. ll. a. 13. il they do giue their verdit againſt his client:oꝛ ii hs do ſpẽd, oʒ do offer to ſpend 
his own mony in defence of his clients cauſe, this is vnlawful maintenance, 
puniſhable accozbing tothe befozerehearſed ſtat.of An r.R.2.foz thoſe things 
be doth not as a lawyer, oz accozding tothe courſe of the law, noꝛ by the wars 
rant of law, but by iniuſtite, e vpon his owne cozruption e w2ong, But in the 
22. fl.. 3. firll ſpecified ca(e, if a man that is not learned in the law, hamng himſelfe no 
intereſt in the cauſe in queſtid, wil declare to the Jury,oz to the party, oz to his 
counſell, the cauſe in queſtion, and the circumſtances therof, as a man learned 
in the law, this is vnlawlull Maintenants in him though he do it as well as a 
man learned in the law : foz her doth it vpon Maintenance, where the learned 
man doeth it foz his fee. And ſoit is, if a man that bath land in ſuit oʒ queſti⸗ 
bin. lain. a: on, wil bzing and ſhew his euidences t wzitings to a Nobleman,Gentleman, 
oz other man of countenance,that is not learned in the law, e requeſt his opi⸗ 
nion of them whether they wil ſerue to defend his title in the cauſe in ſuit, and 
the party doth affirme them to be god & ſufficient in law, to iuſtiſie and main- 
taine his cauſe, this is vnlawłull maintenance in that perſon who giueth this 
counſell,foz by this meanes the partie map be encouraged to pzoiccute 02 des 
co. l. i. yy. fend a ſuit which the law will not warrant him to effect. And i . being a man 
that is not learned in the lam, will pablich that B. hath god right and title to 
the Pannoz of D.wheras in truth B. hath no god right : title thereunto, but 
C. hath the only right e title to the ſame:in this caſe becauſe . hath taken vp- 
on him the knowleoge of the law, and intermedled in a matter wherin he hath 
nothing to vo, C. map haue an action vpon the caſe againſt the ſaid L. foz ſlan⸗ 
dering of his title, ſhall recouer his damages again@ him,and his ignozance 
ofthe law will not excuſe him. 


bee. . a. Te 33 In an Action of Maintenance the plaintife declared, That thedefen- 


ant maintained one B.in the court of . in an acionof Couenant,which the by an Itturs 
— — the ſaid B. in the ſame court. hereunto the deen ⸗ r 


dant pleaded, That he was retained to be the Atturneyof the ſams B. inthe 
ſaid ſuit which the plaintife did pꝛoſecute againſt him, by fozco wherofhe came 
to a man learned in the law, by thecommandement of the ſaid B. his client, 
and deſired him to be of counſel with the ſaid B.and gaue him his f&@ of the mo- 
ney of the ſaid B. the which is the lame maintenante. And this was adiudged 
A ˙ꝛm¹w 
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auother, he is to do all lawtull things which he can touching that ſuit, fo2 the 
benefit of his client, with the pꝛiuitie oz direction of his client, as in retaining 
oflearned counſell, ſuing fozth of oziginall oz indiciall pꝛoces, pꝛocuting a Jus 
rie to be impanelled, and returned by the Shirife,by obtaining a Superſedeas x4 dr. 
fo; his client, ien cauſe doth require it, and he may gine euidente to the urg 
vpon the tryall ot his clients cauſe: and allo he may cequeſt any of the Jurozs 
| foz the triall of the ſaid canſe, to appeare foz the ſperdy end of the 
ſaid ſuic. But neither the ſame Attourney who is retained foz that only cauſe, 34-H,6.26s 
no2 agenerall Attourney that is conſtituted by any perſon in al his cauſes,ac- | 
co2ding to the ſtat. of Welt. . may ds any vnlawfull thing in his clients be⸗ 13. 54.1. 15 
halle, as togiueoz pꝛomiſe moncy,o2 other reward,ofhis owne oz his clients, 
to a Juroz,to giuehis verdia fo; his client, oʒ to thzeaten himif he doe others 11. Hi. 6.10, 
wiſe, o todefend oz offer to defend his clients cauſe at his owne charges:oʒ to 
pꝛocure the Shirife to returne a Jury at his denomination foz the tryal of his 
clients cauſe ; foz in all theſe caſes laſt ſpecified,the maintenance is vnlawfull 
and puaithable ; foz he cannot do them as an Attourney, but as a ſtraunger, a | 
maintainoꝛ, and of his owne wzong. And ifa man do maintaine a ſuit by an a 
| Maintenance Attournep, an action of Paintenance doth lye againſt the aſter. And if te 
—— Shirifeof any Countie, his Undercherile, 02 any Ballife,doany ofthe things 


id, in any ſuit pꝛolecuted betweene partie and partie, other than impa⸗ 13. H. 4. 15. 
nell a Jurp, and ſummon them to appeare at a day t time pzefired by the kinga 
wait, it is vnlawiull maintenance in him. 1 


Maintenance ; 34 Jn an action of Maintenance the defendant pleaded, That he whom it 
inreſpect of is ſuppoſed that he maintained, is his neighbour, and that be came vnto hum, 
neighbozhod. and told him that the plaintife had pꝛocuted a Capias to arreſt him, i therefoze 
pꝛaped the defendant to giue him counſell, what he were beſt to do, and he this 
defendant aduiſed his ſatd neighbour to go to London, and to pteld his body to 
the Juſtices, i to pꝛocute a Superſedeas, which is the ſame maintenantewher⸗ 
upon the action is bꝛought. And this was adiudged no valawfulmaintenance, 
but a neighbourip and friendly counſell, which euery perſon may giue to ano⸗ 
ther. Foz ifahuſbandman,o2 any other da come to his neighbour, e tell him 
that a ſtranger doth owe him money,o2 doth detaine his gods from hini, and 
requeſt his coumſel, that neighbour may aduiſe him to bzing an actionof Debt | 
oz Detinue againſt the ſame ſtranger : Oꝛ if one neighbour ſhall tell another, 4. 
that he hath a cauſe to put in ſuite, and deſire that hee will inſtrus him what ; 
learned man in the law he doth know to whom he may repaire foz counſel, his 
neighbour map inloʒme him of ſuch one as hee taketh to bee learned, and alio 
map goe with him to that learned man, and bie pzeſent when he doth retaine 
him ot his counſell, and open his caſe vnto him, and alſo he being a meane man 
and of (mall countenante oz authozitie in the country, may goe to the bar and 
ſtand by him at the tryall of his cauſe in queſtion: but if that neighbour ſhall 
tine an money to thecounſelloz, to be retained with his neighbour, oz ſhall 
dine am manp az other teward to the Shirife oz Underſhirife,oztoany Bay- 
ute ta arreſt the other party in his neighbours behalfe,oz to anſwer his ſuite, 
then is it vnlawtull maintenance in him, and he is by action oł Þaintenance 
to be puniſhed there loʒe. 


the mas 35 An an action of Paintenance bzought by A. againſt 5. the plaintife 51. H. 6. 
—— — action befoze againſt C. the ſaid de⸗ 


22. H. 5. 33. 


maintaine the ſame C.in the ſame ſicſt action :whereunto B. the 
delendan 
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defendant pleaded, That the ſame C. is his ſeruant, retained in his ſernice foz 
one whole yeare, and therefoze he retained one P. an Appꝛentite of the law, 
to be ol counſell with the ſaid C. his ſeruant, and paid the ſaid P. his ie, with 
part of the wages due to the ſayd C. which was the ſame maintenance: and 
this was adiudged a god plea in harte, and lawfullmaintenance;fo; it is laws 


kull foꝛ the Maſter to requeſt a man that is learned in the law to be ofcountcll 


with his ſeruant in his ſuit, and to pay the ſame touncelloꝛ his ſe, with part of 
the wages of his ſaid ſeruant, and to goe with bis ſeruant to the barre at the 
tryall of his cauſe in queſtian, which the law doth allow him to doe, in reſpect 
the ſoner to deliner his ſeruant from ſuit and trouble, that bee may not loſe 
the benefit of his ſeruice, foz the longer he doth lacks his mans ſeruice, the 
greater is the Maſters loſſe. And if the ſeruant be arreſted in any pziniledged 
place, the aſter may maintaine him, and ſpend his owne money to deliver 
him, in reſpect that otherwiſe he ſhould loſe his ſernice ; fo; by that meanes he 
doth maintaine him in his owne behalfe, and to auoid his owne hinderance. 
But iftheſernant be impleaded in a reall action, wherein he may appeate, and 
anſwer by Attourney,and that his ownepzeſence is not re quiſit, then the ma⸗ 


ter may not maintaine him therein, foz that the aſter ſhall teceiue no pꝛe⸗ 


iudite if the land in queſtion ſhall be reconered from his ſeruant. And in like 
ſozt the ſeruant max maintaine the aſter, in any ſuit commenced by oz a» 
gainſt his ſaid Maſter in all lawfull manner: As, he may trauaile in furthe⸗ 
tante of his Matters ſuit, he may retaine his cotinſell with his Paſters mo- 
ney and ſhew his counſell, oz the Jury, vpon the tryallof his aſters cauſe 
in queſtion, his Maſters euidente: fo he is bound to doe his Maſter his vili⸗ 
gent ſeruite, and that which his Paſter commaundeth him to do touching his 
ſuit, is his aſters ſeruite. But that ſcruant which may ivftifie to main⸗ 
taine his Mater in ſuch ſoꝛt as is afozeſaid,muſt be a ſeruant who is retained 
with his Mater fo a yeare,oz ſome long time, and to do alſuch ſerniccs as he 
ſhalbe imploped in by his ſaid Paſter:foz it he be a ſeruat only hired fo2 a day, 
two, oz th:&,02 to ride but fome one iournep, oʒ to do but ſome one ſpeciall ſer⸗ 


.uice,then if he do maintaine his Paſter, o2 his aſter maintaine him in any 


ſozt,as afozeſaiv,it is vnlawful maintenance in him. But ifin either ofthe ca- 


ſes afozeſaid,the Maſter foz his ſeruant,oz the ſernit foz his Maſter, ſhal giue 


23 pꝛomiſe money,oz other reward,to any of the Jury,to gine his verdit,cz do 
thzeaten any of them to be killed, beaten,maimed,diſpoſſeſſed oſthcir farmes, 
az dogiue his owne money to the Shirife to arreſt theotter party to that ſuit, 
then it is puniſhable by action of Maintenance, in him that ſhall ſo offend, 
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x ſaʒts and 
kinds, as there bes micked deniſes in the hearts of 

| men, and lewde perſans fo put them in p2actiſe. 
. were a wozke almaſt as in nite, to divulge 
» and toreduce inta wziting all the 
,Couing, Collyſions,and Frauds, which 
eee. and effected, as it were to poiſe the weight ofthe 
ſands of the ſea, oʒ to decipher the number of the ſtarres of theelement:fo2 by 
how many meancs a man may truſt, by ſo many and moze hemay bee betei- 
ned. And therefoze J will vadertake to treat of no moze than our common 
and ſtatute lawes haue detected, and accuſed tobe deceits, frauds, ec. and'a- 
mo thoſe which the makers, expoſitaꝛs, and Sages of our 
lawes haue noted to be chiefely offenſine,and moſt oppoſite to the dus eretuti⸗ 


on of iuſtite, vpon which this peace, whereof J dee wiite, doth chiefely de- 


pend. Foz the wiſedome ofthis Realme, firſtin the making of ourlawes, 
and after ,inerpounding them, haue bent their chiefe care to cruſh and beats 
downe Deceit and Fraud,plainely (&ing, that the greateſt part of thecrimes 
which ber commited in this kingdome, from the higheſt treaſon to the ſmal⸗ 
leſt treſpaſſe, haue ſome intermirture with them: And that if they with their 
dependants could bee fully extirpat, both iuſtice and peace would moze bzight- 
ly flouriſh . And notwithſtanding they doe not begin their quarrels with ra⸗ 
pier and dagger, ſwoꝛd and buckler, as ſome other of the offences befoze men- 
tioned do, yet is there grafted in the rot ol them as much gawle and venim, 
and moze durable and bitter extremities do ſpzing from them, than doe enſue 
by the Canon ſhot, the light hozſemans ſtaffe,oz the fotemans bill: Foz though 
ſome part ofeuery Kings raigne hath had a calme : repoſe from warre and ho⸗ 
Eilitie, vet neuer any age 02 yeare was clerrely fried of falſhods, cozruptions, 
deteits, and frauds. 


2 The wiſedome of the Realme perceining how neceſlarie a thing in- 
e a a — 
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happen in otfiters in thoſe courts and places, wherein there is requiſit to bee 
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and beate downe fraud, whole p 


by their vertue and integritie will perfozme to eneryperſon his due, and tread 


72 
therefoze ſpecially pzonide to make chopſe of ſuch men of all ſozts, to executs Te reward 
the ſame iuſtite, as thee is perſwaded by their learning and experience can, and — 


toz deceit 


gines ſhe doth requite with reuerend reſpea, omicers to⸗ 


liberall rewards,titles of credit, and large pziniledges. But ifſhevo find any wards the 


ofthe ſayd officers whom the putteth in truſt, to deceius her expectation, and 
to pzactiſe falſh@d oz guile, then the doth as ſharply punch them, as the did 
befoze munificently wage them: As appearethby the ſkatuteof Anm 3. R. 2. 

whereby it was oꝛdained, That if any Judge 03 Clerke doe make. anyfaiſe 
entring of a plea, raſe any roll, oʒ change any vervict, whereby any perſon re- 
ceiueth diſhetitante, and he be thzreofconuic befoze the King and his Coan- 
ron puniſhed by fine and ranſome at the Kings pleaſare, and ſa⸗ 
tiſkie the partie: And foz the reconerie of the inheritance,the party ſhall ſue by 
wait accozding to the law. And foz the auopding of cozruption which may 


had the true adminiſtration of inffice ; and to the intent that wozthy perſons 
ſhould bee pzeferred to the places of iuſtite, and none other ſhould attaine the 
ſame foz fe oʒ reward,by a Stat. made Ann 5.& 6.E.6. it was enacted, That 
ifany perſon bargaine 03 fell any office,oz deputationof office, oz takeany unter 
money, f@, reward, oꝛother p2ofit,diredly ozindirecly,o; take any pꝛomiſe, 
agreement, couenant, bond, oz alurance,to receius oz haue any money, te⸗ 
ward, xc. foz any office, oz the deputation of any office, oz any part ofany of 
them, oz to the intent that any perion ſhould enioy any office, oz the deputati⸗ 
on of any of them, o2 any part oz parcellof any of them, which office , oz a- 
ny part of it doth concerne the adminiftration oz execution ofiuſtice,oz which 
ſhall concerne any clerkeſhip, to be occupied in anꝑ court of recozd, wherein 
iuſtice is to be miniſtred: then he ſo offending. ſhal not loſe onely all his right 
and eſtate, which her ſhall then haus of, in, oz tothe ſayd office,o2 deputation, 
but alſo be that ſhal giue oa pzonuſe any monep, ſie, o reward, los any ſuchof- 
fice,oz deputation, ſhal immeniatiꝝ vpon the ſapd gift,oz pꝛomiſs, be adiudged 
& diſabled perſon in the law to all intents, to haus oz enioꝝ the ſaide office 03 
deputation . And euery ſuch bargaine, ſale, bond, couenant, pzomiſe,and al⸗ 
ſarance, ſhall be void, to and againſt him by whom the ſame is made. But 
this Act ſhall not bee pꝛeindiciall tothe chiefs Juſtice of the Kings Bench and 
Common pleas, oz to the Juſt. of Aſiſe, but they may doe in euerybehailfs 
concerning any office to bee granted by any of them, as thep might haue done 
befozethemakingo/ the ſame Act, And becauſe the pzonidence oftherealm 
did conceiue ſome tealouſie and ſuſpition in thoſe leorned men in the lawesof 
this realm, who by their ownemeanes and induftrie, and foz their own come 
moditie and eaſe, obtained to bes Juf®. of Aſſiſe in thecounties where they 
were bozne, 02 did dwell, and did feare that affection and fauoz towards their 
kinſmen, allies, neighbozs; and friends, might ſometime allure them to de- 
cline from the beaten path of iuſtice, therefoze by one Statutemade Anno 8. 

R. z. and another An 3 3.H.8.it was enacted, That no Zuftice,noz otherman 
learned in the lawes ol this realme, ſhall exexcils the oficeof uit. of Aﬀife 


2 Judge. 
I Clerke. 


—— 


(a e dag 


Nomanthax 


be iuſtice of 


within the countie where he was bozne oz doth inhabit, vpon paine to tuaitit Aiiſe in his 
fo2 every offence done contrary to this aa C. E. to the King and him that mull one Comte 


ſue by B. . J. oa action of debf,wherew no M. C. . But this Statute doth 
not extend to any Clecke of Alſiſe, aſſoriat to any Juſt. of Aſſiſe :noz tothe 
Juſtices, Juſtices Clerks, 02 Clerke of Aiſe within the Duchie,  Coun- 
ty .. 
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foz taking, hearing, and determining of Aſſiſes in the ſaid toutts: no2to any 
Juſt. that ſhall take any Alliſe vpon adiournment,foz difficultieofthe ſame: 
noz to any $Paiozs, Sherifes, Recozders, Stewards, Bailifs, Sutozs,02 o- 
ther otficers in any citie, bozough, oz to but they may be Juſt. of Alliſe, 
of Frech fo:ce, and of other Alliſes, in the ſame towne ec. where he oz they do 
dwell, oz were bozne,as they might haue bene befoze. And in like ſozt by the 
Statuteof Weſtm̃ 1. it was eſtabliſhed, That if any Sergeant, Pleader, oz 
other, do any Deceit in the Kings court, oa ds conſent thereunto, to ile 
the court, oꝛ the partie , and is thereof attainted, he ſhalbe impaiſoned a 
and a day, and being a councelloz, he ſhall not any moze be roceiued to pleade 
in the Kings court foz any man, and if he be any other then a pleader, he ſhalbe 
impꝛiſoned as afozeſaide . And it the treſpas require a greater puniſhment, it 
walbe at the Kingspleaſure. And by the tatute of Anno 10. H. 6. & Anno 
18. H. 6. it wasenacted , That ii any Philozer, Exigenter, oz anꝝ other offt- 
cer ofthe Rings Bench, oz Common pleas, do make any entry in any ſuite, 
that the plaintife in the ſame ſuit hath offered himſelſe in his owne pꝛoper per- 
ſop;except the plaintile in the ſame ſuite (befozeſuchentrie be made) do ap⸗ 
peaxe in dis owne pzoper perſon befoze ſome of the Juſtices of the place where 
S the plea is depending, and there bee ſwozne vpon a boke, that he is the ſame 
perſon in whoſe name the ſayde ſuit is purſued,02 that ſome credible perſon 
ofthe Kings counſel will take ſuch othe toz him, the ſayd Philozer,Crigenter, 
et. ſhallfozfeit xl.s.to the King euerꝝ time that he ſhall be attainted by the ex⸗ 
aminationof any of the Juſtices of the ſame place where any ſuch entry oʒ 
reco2d is. | | F 


3 Andbecanſe Atturneies be alſo neceſſary mebers in the cemmon - weale, 
and ſpetiall meanes ta ſolicit and further the execution of iuſtice, therefoze the 
law bath had a carefuli regard they ſhould he men of integrity, vertuous, and 
of gad name zand hath pꝛouided ſeuerall Statutes to puniſh ſuch of them as 
hall commit any s falſhad, guile, fraud, ſlacknes, ignozance, oiniſs 


Chat al Atturneies ſhalbe examitied by the Juſtices,and by their diſcretions 
tsheir names ſhalbe put in the roll, and they that be god, vertuous, learned, 
and of god name, ſhalbe receined and \wozne well and truly to ſerus in their 
offices, and ſpecially, that they make no ſuite in afo2rein county. And il any 
ſuch Attourney be notoziouſly found in any default of recozd,oz otherwiſe, hs 
hall foz\weare the court, andneuer after be receiued to make any ſuite in the 
Kings courts, And this oꝛdinante ſhalbe perfozmed in the Exchequer after 
the diſcretion of the treaſurer and the barons there. And accozdingiyp by one 


fozth be admitted Atturneies in anyof the Kings courts of reco2d at Meſt. 
but ſuch as haue bene bꝛought vp in the ſame caurts, ozotherwiſe welpaactis 
ſed in ſoliciting of cauſes, and haue bin found by their dealing to be (ſkilful, x 
of honeſt diſpoſition 2 and none to be ſuffered to ſolicit anycanſe 02 cauſes in as 
ny ofthe courts afozeſayd,but only ſuch as are known to be men ofhoneſt diſ- 
poſition, And no Attourney ſhall admit any other to follow any ſuite in his 
name, vpon paine that both the Attourney and he that followeth the ſuit in 
his name, ſhall each of them fozſeitefo2 ſuch offencerr. t.to the King and the 
party grieued, to berecouered in any of the the ſaid taurts of cecozd, by A. B. 
P. J. herein no M. E. . ec. Ans the Atturney in ſuch caſe ſhalbe excluded 


* 


trom being an Attorney foz euer hereafter. By the @tat. of An 18. 1 4 7.16. K. 45 


. 


88. 10. H. 6. 4. 
15. N G. 


notoꝛiou 
ſion, 02contemptof-dutie: As by the Stat. of Anno 4. H. 4. it was ozdained, H.. 18, 


other Statute made An 3. Iacob. it mas enacted, Chat none ſhall from hente⸗ 37.3. 1c. . 
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was enacted, Chat in all caſes wherein pzoceſſe of Capias and Exigent lyeth, 
il the Atturney haue not his warrant of Recozd, the ſame terme that the Exi- 1 
gent is awarded, her hall loſe foꝛty ſhillings to the Ring, if hee be attainted i 
Aa thereol by examination of the quſtice. And by the Statute made Anno 32. 
See, H. 8. and Anno 18. Eliz. it was eſtabliſhed That eneryſuchperſon which 
ſhall be Atturney fo2 any other perſon 02 perſons, being demandant oz plain⸗ 
tife,tenant oz defendant, in any action 02 ſuit commenced in any ofthe kings 
Courts of Recozd at Weffminſſer , and pleade to an iſſue in the ſame, ſhall 
deliuer 02 cauſe to be deliuered, his lawfull warrant of Atturney,to be entred 
of Reco2d fo2 enerp ofthe ſaid aittons oz ſuits wherein he is named an Attur⸗ 
ney, to the officer oʒ his deputyo2dained foz the receit ozentring thereof, in 
the lame terme when the iſſus is entred ol Recozdin the ſaid Court,oz befoze, | 
vpon paine of fozfeiture of tenne pounds fog every default, fo2not deliuery of * 
the ſaid warrant: the one moitie to the King his heires and ſacceſſozs , the o- ä 
ther to ſuch officer , to whom, 02 in whole office the ſame warrant ſhould be 
deliuered, entred, ta filed, to be reconeredby action of debt B. . 02 J. where» 
in no M. E. P. ec. and alio he ſhall ſuffer ſuch impziſonment as by the diſ⸗ 
Fi. N. B. 56. cretion of the J. of the Court (where any ſuch delault Mall be made) ſhall be | 
thought god. It a man make an Atturney in a reall action baought againſt Deceit by un 
him, and after by conin agreed vpon betweene the demandant and the ſaid At- Itturney. 
turney, the ſame Attorney maketh default, whereby the tenant doth loſe his 
land: then the ſame tenant wholoſt his land, may haue a wait of Deceit a- 
gainſt the Atturney. Andſo ittszifaman bzing an agionof Treſpaſſe againſt 
re. two others, and the plaintife and an Atturneꝝ by couin agreed vpon between 
e them, do tauſe two ſtrangers, not parties to the wzit,to come into the tourt, 
and to ſay, that they be the ſame two defendants named in the wzit, and that 
they do conſtitute the fame man to be their Atturney in that ſuit : whereupon 
5 the lame Atturney, as Atturney to the defendants named in the Wait , doe 
plead to an iſlue, and after ſuffer the enqueſt to paſſe by his default, by which 
means the plaintiłe doth recouer againſt the defendant : in this caſe they who 
be indeede defendants , and againſt whom the ſame action of Treſpaſſe was 
bzought, may haue a Wait of Deceit againſt the ſame Aftarney, that appea- 
ag. red as Atturney foz them, and ſhall recouer their dammages, Jfan Atturaey 
Dzerz69. Doe beinfozmed by his Client, to pleade a falſe plea, which he cannot incon- 
ſcience pleade, he may pꝛocure this Entrie to be made,Quod non fuit veraciter 
informatus, ideo nihil &c. tu deſend him in a wit ofDeceit bought againft 
him by his ſaid Client. It an Atturney doe ſue fozth a Capias, where there 
20H. 6. was no oziginall wait befoze , he ſhall be commuttod to pzilon, and thzuſt out 
ol his plate in that and all other Courts. 


4 Asthe Law doth puniſhher Dfficers who do pzactiſe o commit any de · The ia re⸗ 
teit oz fraud, in ſtead ot᷑ truth, in plate ol iuſtice, ſo dot he renounce and con · teceth frau- 
demne all ads of greateſt impoztante, it thex be intermirt with guile and tali · dulent acs. 
hoo: Foz though Judiciall ads, as Fines, Recoueries, ntios, Derds 
inrolled, ec. being ot their ownenatures iuſt andlawfull, and meanes to fet · 
tie titles, ts appeaſe controuerſies, and ta pteld rach perſon his due, be there ⸗ 
fozegreatly reſpected and faudured in her ſigyt; vet it anꝝ ol them be deuiſed, 
oz exetuted by touin, oz to deteiue, then ſhe doth vtterly retet them, and ad- 
co lb. "fudge them void. As a man was Lozdof thegpanns; of D. whetein there 
us a tenant which had ſome parceils offi land inf fimpte : the Lo 
. 
, fr@holder, 
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trieholder, foz rxj. veares, reſeruing tettaine rent, and demiſed ſome other 
lands, partell ot᷑ the ſaid demeſnes, to the ſame freeholver at will, reſeruing au 
other rent, and graunted by copie of Court roll certaine other lands, parcell 
of the ſame Mannoꝛ, to the ſaid freeholder, fo2 the terme ol life, actoꝛding to 
the cuſtome of the ſaid pannoz , reſeruing a third rent: And after the ſame 
freeholder demiled all the ſaid lands, which he held by leaſe, fozyeares , af 
will, and by copie in D. ta a ſtranger ſoz the terme of life : and then the ſame 
freholder leuted a fine with pzoclamations, of ſo many meſſuages, ſo many 
acres ofland,medow,paſture,ex'. as he had by leaſe foz yeeres, at will,by copie 
of Court roll, and ofhis owne inheritance in D. by couin and fraud , to barre 
theLozd of his inheritaunce, All the pzoclamations were made, and the ſiue 
yeeres were paſt, the ſame freeholder continued in poſſeſſion of the land which 
was graunted to him by leaſe loʒ yeres, at will, and by copie, and paid to the 
Lo2d yeerely his ſeuerail rents foz the ſame. And after the ſtranger to whom 
the frecholder made the leaſe fo; lite, died, and the leaſe which the Lozd made to 
the freeholder fo2 rxj, yeerez expired. And then the ſame fre&holder claimed the | 
inheritance of all the land which the Loꝛd demiſed vnto him fo2 yers, at will, 
and by copie, intending to barre the Lozd thereof,by fozceof the fine with pꝛo⸗ 
clamations, and the fine yeres paſt. But this fine was adindged void againſt 
the Lo2d , and that it did not barre him tociaime and enter vpon his land, foz 
that it was leuied by him, who had but eſtate in thoſe lands foz yeeres,at will, 
oz by copy of court Roll, and that neither had no2 could pzetend any title to the | 
tnheritance of the laud, but only by fraud pzactiſed the diſheritance of the leaſ⸗ 
ſoz. And whereas the meaning of the makers of the SÞtatuteof Anno 4. H. 7, c.. 5 
was (as it may appeare by the pzeamble of the ſame) that fines ought to be ot 
the greateſt ſtrength to auoid ftrifes and debates, when the leſſee fo3 yeeres,at | 
A fnelenied Will,oz coppholder ſhall make an aſſurance by fraud and couin, to the intent a 
of land tode-' fine may be leuied, to diſherit the right owner ofhis land, this is not a means 
—— to anoidoz appeaſe ſtrife, but to begin if, where none was befoze : and there⸗ 
* foze the ſame ſtatute did not intend to ratiſie ſuch an eſtate begunne by deceit. 
And further, the meaning ol the makers ol the ſaid ſtatute was not, That hes 
who could not leuie a ſine of this land, in reſpec of the debilitie of his eſtate 
therein, ſhould be enabled by his owne pꝛactiſe and deceit to leup a fine thereof, 
to harre him who had a lawfull title therein, and a right to leuie a fine there- 
of. And the ſame lellee foz yeeres , tenant at will, and copieholder contriued 
his fraud in ſq ſecretmanner , that by his couert pꝛadiſe he depzined his leſſo3 | 
ol the remedy which the ſaid ſtatute of Anno 4-H.7, did giue hun, viz. to make | 
his entry, oz to purſue his action within fiue yeeres, which he could not do, be- 
ing ignozant of the leaſe foz life which his tenant had made of this land to a 
ſtranger :and alſo conceining that the leſſee hauing land ofhisowne ſer ſimple 
in the ſame towne, he leuied a fine of that land, which he might lawfully do. 
And the deceit and fraud in this caſe is the mozeodious, becauſe it was pzactis 
led by the leſſer againſt his lefloʒ, and by the copyholder againſt his Lozd, who 
is by the law bound to do fealty to the leſſoʒ and Lo2d, which is a bondofcon- 
fidence,and a lincke oftruſt. And ifa man ſeiſed of land in fie,do make aleaſs ru rue. i263 
to anotherthereoffoz terme of life, and the leſſee fog life doth lenie a fine there- 
of to a ſtranger, he in the reuetſion mayenter into the ſame land foz a fozfet- 
ture, and put fozth the conuſ@in the fine, and auoid the ſine, ſoʒ it was levied 
by deceit, todefraud him ol his reuerſion. Af a fine be leuied ot᷑ lands fo ſecret 
vles to deceiue the purchaſoz A the ſame land, it maꝝ be auerted to be leuied 
by frand, q ſo by the ſtatute ol 27. El.. auoided. And lo if afine be leuied vpon τ 
| an 
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an bſarious contract, and that be auerred, the ſame fine ſhal be void by the ſta⸗ 
$2.13, M. 5. ite of x ;3,Eliz.8, | 


5 The Law is as pꝛouident to pzofect mens ſeigniozies,rents,and ſerui- 


ces from eniction by deceit, as ſhe is their lands and tenements:and knowing 
that a fine in ſome caſes leniedby couin of the one, may be as pꝛeiudiciall to 
his inheritance,as ofthe other, hath therefoze o2dained ſeneral teinedies to re- 
dzeſle ſeuerall wzongs :; as if a man ſeiſedoflands in ancient demeſne,vs leu 
a fine thereof at the common law to another, this is a deceit to the lozdof that 


— 


67 


A fine lenied 
of ancient de⸗ 
meſnel ands 


to defraud 
the Lord. 


21. 2d 3-209. mannoz of whom the ſaid lands be holden, and thereloze he may haue a wait ' 


run. N. f.. gf Deteit againſt the cogniſoz and the tenant ot the Lozd , and thereby auoid 
the ſaid fine, and then he that leuied the ſaid fine ſhall be reſtozed to the poſſeſs 
ſion, and the title which he had befoze in the ſame land, and alſo theſameland 
ſhall returne and become auncient demeſne as it was befoze, fo2 that the ſaid 
21.8.3 56- fine ſhalbe vtterly void. And he that is Lozd ofa manoz of auncient demeſne 
but foz the terme of his life only, may maintaine this wzitof Deceit. And ſo 
map he in renerſion, iftenant foz the terme of life doe not bzing it during his 
life, and either of them by his ſaid wait may auoid the ſame fine ; foz by the le⸗ 


$,nd.4.6, uping ol a ſine at the common lawoflands in ancient demeſne, 02 by recoue- 


rie of them at the common Lawe, the ſame lands doe become Franke fe, and 


pleadable at the common law, and ſo the Load ſhould be deceived of his right, 
and loſe his ſeigniozie in them. And the wzit of Deceit wil auoid the ſaid fins 
03 reconerie,becauſe the fine was leuied, and the recouerie was ſuffered coram 
non iudice, in deceit of the Load, viz. not befoze that Judge,no2 in that court, 
«14.3.2; Whecethey ought to haue bene. But if a man ſeiſedof lands, whereof parcell 
5.4.4. 44 be ancient demeſne, and parcell Franke fie, dos leuy a fine at the tommon law 
Fan F, Il both parcells: in this caſe though the Lozdof the auncient demeſne doe by 
his wzitofDeceit auoid the fine fo; ſo much as is ancient demeſne,yet the re⸗ 
ſidne of thoſe lands which be Franke fe, ſhall continue in fozce : foz a fine le⸗ 

uied of them was no wzong oz deceit to any, 


6 And the (amelaw is where land is recouered by deceit: as if one man 
do bzing a Przcipe quod 


reddaragainſt another,anddemaundcertaineland, att 


by fozce whereof the tenant ought to be ſommoned to be befoze the Juſtices areconery. ; 


at acertaine day , and the ſhirife dothreturne the tenant ot the land, againſt 

Fir.N,B,99 whom the ſaid Præcipe is bzought, ſommoned, whereas in truth he was not 
ſommoned: by which falſe returne anddeceit ofthe ſhirife , the demaundant 

doth vpon the Grand Cape reconer ſeiſin of the land by default of the tenant 3 

— in this caſe the tenant to whom this deceit is done , map after iudgement gi- 
erde venfo the demaundant, baue a wait of Deceit againſt him that did reconer, 
and againſt the ſhirife foz his falſe returne. And by this wꝛit of Deceit the te- 
nant ſhalbe reſtozed to his land againe, ſo that it be bzought daring the lite ot 
the ſommoners, viewers,and pernozs, 92 any ot them: foz if it be not bzought 
vntill all the ſommoners, viewers, and pernozs be dead, it will not lie, foz af- 
ter the death of them the tenant ſhal not haue a wait of Deceit; foz pzoces ſhal 
be awarded againſt the ſommoners , viowers, e pernozs to appeare in court, 
and by the examination of them it is to be tried whether the tenant was ſom- 
moned,oz not:fo2 the ſommons mult be made by two ſommoners at the leaſk, 
50 · kd 3. c andy. viewers, And il anꝝ of them did not their duty, then the wait was nat 
El. Pac as exetuted as it ought to haue bin, and therefoze the plaintife in the ait ot De- 
ceit ought to be reffozed, — CR 
. means 


18. Ad. 4. 21 
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meane time. And if the demaundant, who did reconer by the ſhirifes falſe rg- Fic Deceit 
turne, do make a feoffment of the land,then ths wait of deteit muſt be bought . 
againſt the demaundant, the feoffee,and the ſhirife:and if the demandant that , ,, 
doth recouer, and the ſhirife alſo, be both dead, yet the wait of Deceit may bee 10. d. 3.43. 
bzought againſt the heire of the demaundant, and the tenant of the land, if the 


fommoners,viewers,and pernozs be liuing. And if a man do loſe his land by 
delault in a Præcipe quod reddat, whereby he was not ſommoned, and then r N. 1,8. 

dieth, his heire may haue a w2it of Deteit as well as his aunceſtoz, and ſhall 3 

haue reſtitution: and the vouchee may haue a wit ol Deceit, where hee voth 


The bouche. 1c. hy default, ithe were not ſommoned, | 


Deceit to a⸗ 7 And ſo it is, it a man ſue a Scire facias againſt another, to haue executi⸗ 
noid a recoues on of a fine, il a ſhirile returne the tenant of the land ſommoned by two ſom- 
8 moners, whereas he was not ſommoned, by which returne the demaundant 
2 ſhall recouer, and haue execution of the land, ii the tenant do not appeare, and 
the tenant ſhall loſethe land: in this caſe the tenant may haue a wꝛit of De- 
ceit againſt the ſhiriſe, and the demaundant that did recouer, and him that is 
then tenant of the land, and ſhall be reſtozed to his fozmer poſſeſſion. And the 
Deceittoss like Law is, i a inan ſue a Scire facias vpon a Recognizance againſt another +:7.za,z.:2, 
notd a recoue- fo2 a debt befoze reteuered, if the Shirife returne the defendant ſommoned, 
rie ot debt. whereas he was not ſominoned, by reaſon whereofthe defenvant hath erecu- 
tion awarded againhim ofthe debt, then the defendant may haue a wit of 
Deceit againſt him that had the execution, and the ſhirife, and the ſhirife ſhall 
be puniſhed fo2 his falſe returne,and the party who did recouer, ſhall make re- 
Whereerecu- ſtitution of that which he reconered : and if the defendant die, his executozs 
teꝛs hallhane map haue a wait of Deceit, and be reſtozed, if the deceit be pꝛuued, and that 
« wzit of D& the Toltatoz was not garniſbhed, whereuponthe garniſhers ſhalbeexamined, 
Innaiti, And ſo it is, if a manrecouer in a wzitof Annuity , and after doth ſue a Scire . pew 
—_ _  facias, andrecouereth by default of garniſhment , the defendant may haue a 42 
wait of Deceit : Foz by the ſtatute of Anno 2. Ed. 3. awzitof Deceit holdeth su. f. 3.2 
place, and is maintenablc as well in place of garniſhment , which toucheth 
plea of land where ſuch garniſhment is ginen , as in caſeof ſommons in a 
plea of land: foz in all the caſes afozeſaid a deceit was w2ought by the She- 
rife to the Court and the party grieued by his falſe returne : and the Law hath 
oꝛdained, That euery of thoſe deceits ſhal be rofozmed by the wzit of Deceit, 
And a recouerie and iudgement had, made, and giuen, to the intent to defraud 
and fruſtrate the true meaning of a ſtatute, (hal be void, as amongſt others it 
— 9m appeareth by the ſtatute ol Anno 4.3.Eliz. whereby it was ozdained,That all 37 3. rw, 
CT judgements which ſhall be had,foz the intent to haue and enioy any leaſeofa 
ſtatute. benefice with cure,oz any bonds, contracts, pꝛomiſes, and couenants made foz 
any perſon to enioy the ſame, contrary to the ſtatute of Auno 13. Eliz. 20. and 
Anno 14. Eliz. 1 1. oz any of them, ſhall be void, in ſuch ſozt as bonds and co- | 
nenants are appointed to be void, which are made void foz that purpoſe ; foz 
that the (nits whereupon the ſame judgements be ginen , wers commented 
and vpon colluſion and fraud, ta defeat and make fruſtrate the true 
intent and meaning of the ſaid ſt atutes, oʒ of oneof them. 


Deceitvpon 3 Jf dorecouer againſt another in impedit delault Ir. Base 

— at . —.... Inn noin LY | 
ped np hanea wzitofDeceit , andthe @ommoners, and thopledges vpon te 

W 


1 2 


os Lets add. 
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the deceit be found, the firſt iudgement ſhall be reuerſed, and there ſhall be a 
| wait awarved to the Biſbop, ts temmue the Clerke that was in the Church, | 
29.84.3,43 And ſo it is, ifanyperſondoe bzing an action of Waſte againſt an other, and 1 ads nn 
22 theplaintife doe reconer againſt the defendant by default, whereupon a wait Haſte. 
is awarded to the ſhirrfe to inquire of the waſte, whereas the defendant was 
not ſommoned, the defendant may haue a wzit of Deceit againſt him that res 
couered in the ſame action of Waſte, and he ſhal ſuppoſe that he was not ſom⸗ 
moned,attached,no2 diſtrained:and pzoceſſe ſhalbe awarded againſt the ſom⸗ 
moners, the pledges, and the mainpernozs, who ſhall be ſeuerally examined, 
and if they al did not their duty acco2ding to the Law, the plaintife in the wait 
of Deceit ſhall recouer , and be reſtozed to that which befoze he loſt in the aci- 
on of Maſt. | 


17. K.. 31. 6% 9 And the like law is, ifany perſon doe reconerland againſt another by a Deceitvpon a 
Præcipe in capite, where the ſame land is not holdenof the King in chiefe,but recouerꝝ by a 
ofa meane lozd by other ſeruites, and where the demaundant had no licence in cipe in ca- 
of the chiefe Lozd to ſueatths common place: then the chiele Loꝛd may haue a? 
wait of Deceit againſt him that recouered the ſame land, wherein he ſhall re- 
coner us dammages, and the demaundant ſhall be impziſoned foz the deceit, 

and alſo the Lozd ſhall retaine his ſeigniozy in the ſame land: But the recoue- 

rie ſhall remaine in fozce, and he that did recouer, ſhall alſo hold of the King 

in chiete, by the way ol eſtoppell. And this wait of Deceit is maintenable in 
9.H.,z.24 thiscaſe,by fozce ofthe ſtatute of Magna Charta,wherby it is 02dained, Chat 

the wꝛit which is called Præcipe in capite ſhall be granted to no man, wheres 

by any freman may loſe his Court. 


ro Conin is accountedſo pzofeſſed an enemy toiuſtice, and therefoze is ſo ere a god 
hated by the law , that h&@ adiudgeth that bad and valawfull which is mixed title ſhalbe int» 
with couin, though befoze ofit ſelfe it were god andlawfull: asiftherſſne in paired by a cos 
44.Ap.ze taile, who hath god cauſe to bzing a Formedon in diſcender vyon a diſcontis nem. 
11. A p. as. nuance made of certain lands by one ot his anceſtozs,be of couin, that a ſtran⸗ 
ger ſhall diſleiſe the tenant oftheland, againſt which ſtranger he doth bzing 
his action, and doth recouer this land, and hath execution: in this caſe he ſhall 
not be remitted to his fozmer eſtate, though bis title be gd, but ſhall be ad- 
44.24. f. 4. (UdgedinpoſſeClion by dilſeiſin , in reſpectof the cauin. And ſo it is, if a wo⸗ 
15-5d.4.4 man that hath god tauſe to be indowed ok her late huſbands lands, will be of 
al. touin that a ſtranger (hal diſſeiſe the tenant of the land whereof ſhe is indow- 
able, againſt which ſtranger ſhe will bzing a wait of Dower, and recouer,and 
bath execution, ſhe ſhall be adiudged in poſſeſſion againſt the diſleiſee but as a 
diſleiſo;,in reſpect at her couin, though ſhe had gon title ts be indowed. And 
ſo couin mingling together vertue and vice, perſwadeth the law to reiec and 
condemnealawfulltitle, which is valawfully atchieued. 


11 As the Law doth both condemne and reiect fines andrecoueries,which: warranties 
be p2actiſed oʒ put in execution by fraudo2 deceit , ſo doth ſhe renounce and deuiſed by 
make fruſtrate all ſozts of warranties that be deuiſed oʒ contriued upon collu- fraud. 
fiono3 couin to defeate oz defraud othersof their iuſt andlawfall tities ; os i 
though warranties be much lauaured in the Lam, fozthat they be meanes fo. | 
eſtabliſh the title of thoſe who be tenents of land in poſſeſſion , but yet if anie 
ofthem be vndertaken, perfozmed,0z mixed with fraud, then it doth not one- 
ly loſe his lauour, but alſo his fozce in law. * land be giuen to 2 
32 « Ii. 


by diſſeiſin,be 
__ lawfulltitles. 


ting of 
a 
mod of 


__ Deceitbypur®» 13 Whereas acco2ding to the courſe of the Chauncery,the king is to haue Firz.N.2c.96 
chaſing —— ol euerie perſon , who doth bzing againſt another an action of Debt of the 
ther. 


ſir ſhillings eight pence, and foz every Præcipe quod reddar bzought of land, 
to the yeerely value of five marks,fir ſhillings eight pence,and ſo acco2ding to 


p2ocuring of 
a ſit. 


of a ſtatare. 


Deceit by ac- 
knowledging 
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oz the terme of his lite, the remainder to his ſon and heire apparant infaile, d 57s 
and the father by couin and agreement betweene him and an other (tobarhis 4.4 3 
ſonne by a collaterall warranty of his remainder) wil make a leaſe of the ſame 
land to that other perſon , who will make a feoffement in fee to a third perſon 
ol the ſame land, to whom the father wil releaſe with warranty: and then the 
father dieth, and the warranty doth diſtend vpon his ſonne being of full age: 
pet this warranie will not barre the ſonne of this land: foz the feoffement 
of the leſſee fo2 yeares was a dilleiſin , and the facher was partaker ofthe of- 
fence, an actoz , and agreeing thereunto: and though the releaſe with wars 
rantie was made after the diCeiſin , pet (@ing the diſſeiſin was made to that 
end, the Law doth adiudge the whole lad from the beginning to be fraudu- 
lent , the warranty to begin by difſerſin, and ſo all that aCurance to be voide 
againſt the heire in taile. And in like ſozt, other warranties that do commence 
Cet conttiued to deceiue and defeat the right heires of their iuſt and 


Co. lib 5.9 


12 Ikone do bꝛing a Præcipe quod reddat againſt ij. other men, and they . 1.4. :. 
doe purchaſe a pꝛotedion fo2 one ot them, ſuggeſting that he is to goe beyond 1 5 
the ſea in the kings ſeruice, whereas he doth not ſo, but remaineth til in Eng ⸗ 
land, and ſo hath done ever fithence his pzotection purchaſed, dy which means 

the demandant is delaped of his ſuit: in this caſe the ſame demaundant may 
haue a wꝛit al Deceit againſt the (aid tenants foz this deceit and delay, and 

ſhall tetouet his danunages, 


ſumme of foztie pounds, oʒ msze, ſire ſhillings eight pence fo2 a fine, and fo3 
an hundzed matkes, ſix (hillings eight pence, and ſo ſoz euery hundzed marks n 


to that tate ( vnleſſe it be a uit of right patent.) Il any other perſon doe pur- 
chaſe a wait in theChauncerie in mp name, without my p2initie, whereby J 
ſhalbe charged to pay to the King foz a fine any of tho ſums afozeſaid, J may 
haue an action of Deceit againſt him, and recouer my damages, foz this wzit 
was obtained to put me to charges, and thereby to deteiue me of ſo much. 


x4 Jf A. being patron ofa Benefice , when the Church is voide doe p2e- Fic: N. R. 96 
tent his Clerketothe D2dinary, and B. doth diſturbe him, whereupon C. e 
doth purchaſe a Quare impedit againſt B.in the name of A, returnable in the 
common pleas, A. not knowing thereof, and after doth cauſe the wzit tobe 
abated, 0z A. to be nonſuit in that wait : in this caſe A. may haue a wait of 
Deceit againlt the ſame C.and recouer his dammages. And if B. do pꝛocuxe ric. N. .. 50 
C. to ſue an action againſt A. whereby A. is vered, A. may haue a wzit of 


Deceit againſt 15. a 


15 Jf A. and B. do come befoze the M aioʒ of the Staple, oz befoze anie o- . Ne. 
ther Paioz of ante Citie, Bozough, 03 Towne, haning authozitie to take ac: 12 fl. f. 11 
knowledgement of debts,and there A.doth acknowledge a ſtatute to 15.of an ; 
hundzed pounds,02 ec. in the name of C,x doth repozt himſelfe tu be C. where 
he is not ſo, whereupon C.is tcoubled,and this ſtatute extended againſt him, 
then the ſame C.may haue a wzit of Deceit againſt the (aid A.and 15.and (hal 
recouer 
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recouer his dammages. And ſoit is, if another man will leuie a fineof my land 


19.H.£44, in my name, oz conteſſe an action bzought againſt mein my name,o2 will en / Deccit by do⸗ 
Rehn fo ter into a voucher in my name, and confeſſe the demaundants action , oz will ing fs iudict« - 


all ac in ano⸗ 


acknowledge a Recognizance,oz ſtatute Parchant,ozother matter of Recozd thers name, 
in my name, haue no other remedie but by an action of Deceit. But it is o⸗ 

ther wiſe, if he ſeale and deliuer an Dbilgation in iny name: fo2 J may plead 

that it is not my derd, which J cannot doe againſt a Recozd, 


Fux. Nat. e. 16 Af a Notarie,and other perſons doe by agreement counterfeit the ſeale Deceit bp foꝛ⸗ 


of any Parton, oꝛ Uicar, and fozge letters ot reſignation of his Parſonage oz ging ot a reũig⸗ 


Ea 
1 Uicarags,in the name of the lame Parſon oz Uticar,by which meanes he is res ation. 


20. H. 6 36. 
21. H. 7. 41. 
16. d. 4. 9. 


moued from the polleſſion of the ſame Parſonage 02 Uicarage, he may haue a 
wait of Deceit againſt the ſame Fozgers. | 


17 Jfamandoe bargaine with another foenfeoffehim of certainelands Deceit by af- 
within twenty dayes ,02 ec. and after he doth infeoffe a ſtranger of the ſame furing of land 
land, then he with whom the bargain was made, was deteiued therein, may Which was 
haue a wiit of Deteit againſt him that ſo bargained and vefeatedhim thereof. dargained to 
And ſo it is, it a man doe compound with another to purchaſe a manoz ,92cer- another, 
taine land foz him, and he doth buy it foz himlelfe,the partie may haue an acti- 
on of Deceit againſt the ſame purchaſoz. And in all caſes, where a man doth . 
pꝛoiniſe to doe a thing, and he doth it falſely, a wꝛit of Deceit is maintainable Deceit by 
againſt him:as if a man doe pꝛomiſe to aſſure land to another, and after he doth charging of 
graunt a Rent charge, 02 acommon out of it, oʒ doth make a Leaſe foz life o; land after ſale- 


 veoaresof it, and then doth aſſure it to thebargainee ,this is deceit , ans a wit 


* 1. 34.46. 


26. H. 8. 7. 


of Deteit is maintainable againſt him fo2 it, foz though he hath aCured the 
land, he hath not aſſured it clere and diſcharged,accozding to his bargain, but 
bath deceiued the purchaſsz therein. 


13 Jfamandoſell apiece of cloth to an other, and warrant it tobe foztie meceit vpon a 
elles long, and it is not ſo long, the buyer may haue a wzitof Deceit againſt warranty, 
the ſeller of the ſame cloth, by fo2ce of his warranty, although the warranty 
be by wozd onely , without wziting , ſo that it be at the time of the bargaine 
made. But if the warranty be at an other time after thebargaine made, then 
the buyer muſt haue ſome wziting to teſtiũe this warranty , oz otherwiſe he 
ſhall not haue a wait of Deceit againſt the ſeller. 


19 IJfanAcion of Debt bee bzought againſt two as Erecutozs, whereas Deceit by cons 
one of them was neuer erecutoz noz adminiftrato2, and if he which ig erecus feſſion of an 
toz do make default, and he who was not executoz doe appeate, 4 confeſſe the action bzought 
action, he that was named exetutoꝛ may haue againſt the otheranacion of unt cxecu- 
Deteit: foz he hath vndertaken to plead a plea tothe action of debt, which be 
could not doe, and that alſs to the deceit and hurt of another. 25 


20 At a man doe marry a wife poſſeſſedof gods, thoſe gods bee the huſs Conin 
bands, to giue and diſpoſe at his pleaſure during the marriage betwene thein. ning of his 
But, it after they be dinozced,the wife ſhall haue her gods againe, vnleſſe the wines gans. 


© buſbandhath ginen oz ſold them befoze the Dinozce, foz in that cale the wife 


is without remedy, And yet if the huſband do alien thoſe gods by coun, to 

the intent to defraud and defeat his wife of them,and after they bee diuozced, 

———————— 
2 21 
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| 21 | Though buyingof gods in an open market doth wozke an alteration 35-H..5. 
— 22 of the pꝛopextꝑ of the ſame gods, and doth bind the Title as well of all ſtran⸗ 1 
ket by comin, gers as of the owner (i the gods be ſold in ſuch a ſhop 02 place as is commonly 
vſed foz the ſelling of gods of the ſame kindoznature)yet ifone man do ſteale, 
purloine,02iniurioufly take away another mans gods. and then by couin be- 
tweene htm and a third perſon doth ſell the ſame gods in an open & vſual place 
of ſale,in an open market oz faire, to that third perſon, who at the time of buys 2.H.7.:2, 
ing of the ſame gods, did know that the ſeller came not lawfully by them, oz 
_  thatthey were not his gods, this is a void ſale . And in reſpect of this Couin, 
the firſt and right owner of theſe gods may lawfully take and carrie them a- 
wap,notwithhanding the ſaid ſale in open market. 


. 22 Ifthefather being tenant in taple ofcertaine lands, will make a feoffe- M. 34-R. 1. 
conneyance to ment thereof to another with warrantie, and ſo diſcontinue the eſtate taile, ha- [omen 
defeat wert, uin aflets of other lands in fr ſimple, to leane to diſcend to his ſon and here, 
ſhip. and then within few dayes befoze his death will alien the ſame fe ſimple land 
; tohis ſonne and heire, and to his heires,vpon couin,and to the intent that the 

ſame fe ſimple land ſhould not be pleaded to come t from the ſayd fas 

ther to his ſonne, noʒ adiudged as Aſſets by diſcent in his hands: vet this co- 

uin being found by verdict in a wzit of Formedon bzought againſt him by the 

heire of the land entailed, ſhall giue the diſcontinug aduantage to plead, that 

the ſame heire had aſſets by diſcent in fee ſimple left hum by his ſaid father: foz 

that the law doth adindge this alienation made by the father to the ſon a little 

befoze his death, by couin ta fraud the diſcontinue of his lawfull plea, to be as 

no alienation,but that the father dyed ſeiſed of the (ame ſee ſimple land, and 

that it came to his ſonne and heire by diſcent. 


Franvulent 23 Becauſe Lo2ds of Pannoꝛs, lands and tenements, haue as great 
aſſurances to right to enioy the wardſhip of the bodies and lands of their wards, as they 
defeat the diſ- haus to their other inheritances,lands, and gods, and it is as great an iniury 
— m ts deteiue them thereof by touin and colluſion, as to defeat and defraud them 

| of theirotherlawfullfitles : thcrefoze by a ſtatute made at Marlebridge Ann 


being within age of his inheritance,that therby the Lead might loſe his ward- 
ſhip,yet notwithſtanding ſuch feoffement,the chiele Lo2d ſhall haue his ward⸗ 
ſhip. And by the ſaid ſtatute it was further oꝛdained, Thatif anꝝ perſons 
meaning to demiſe their lands fo2 terme ol certaine yeares (that they might 
thereby defeate the Loꝛos of the f& of their wardſhips) will faine falſe feoffe- 
ments,containing,that they are ſatiſfied of the whole ſeruice due vnto them, 
vntull a certaine terme, and that ſuch feoffees are bound to pay at the ſaid term 
a great ſumme, to the value of the ſame lands, oʒ much aboue, ſo that after the 
ſaid terme the land ſhall reuert to them oꝛ their heires, ſoʒ that no man will de⸗ 
ſire to hold the ſame ol ſo great a pꝛice, vet by ſuch fraud no chisfeLo2d ſhall 
looſe his wardſhip. And if the chiefe Lozds do by judgement ofthe Court reco⸗ 
uer their wardſhips,yet the feoffees ſhall haue their action reſerued,torecouer 
their terme oz fee, when the heires ſhall come to theirlawfull age. And fozthe 
further pꝛeuention of coun in auoiding of wardſhips,by one other ſtat. made 


inheritance,ofo2in any Pannozs, lands, tenements, 02 hereditaments , hol- 
denof the King by Knights ſernice , inchiefe ,oz otherwiſe of the King by 
Knights ſeruice,oz of any other perſon oz perſons by Knights ſeruice,haue gi⸗ 

oven 


52.H.3.it was enaced, Chat ifany man do enfeoffe his eldeſt ſonne oz heire, 5:,52-4.4.6. 


_——— 


Ani 34. H. . it wasozdained:That if any perſon oz perſons haning eſtate of . 34. M. 1.30 


/ P_ 


- -—_—_ 


* /// Jn 
* 
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uen at any time ſince the ⁊ o. day of July Anno 32. H. 8. & Anno Dom̃ 1540. 
- oz hereafterſhal giue, will, deuiſe, o alligne by will os other ad executed in his 
lite, his mannoꝛs, lands, teuemẽts, oz heteditaments, oz any of them by fraud 
92 couin to any other perſon oz perſons, foz terme of yeares, lie, oʒ liues, with 
one remainder ouer in fer, oa with diners remainders ouer foz terme of yeares, 
life oz liues , with one Remainder ouer in fe ſimple to any perſon oʒ perſons, 
oz to his oʒ their right heires: Oz at any time ſince the ſaid 20. day of July, 
bath conueyed , oꝛ hereafter ſhall conuey, oz make by couin ( confrarie ta the 
true intent of the Act pzonided 3 4.H.8. foz the making ol Mils) anꝝ eſtates, 
conditions,meſnalties,tenures,oz conuepanca, to the intent to defraud o2 de⸗ 
ceine the King of his Pꝛerogatiue, pꝛimer ſeiſin, linerie , reliefe, wardſhips, 
mariages, 02 rights; oʒ any other Lozds of their wardſhips, reliefes, heriots, 
oz other p2ofits which ſhould oz ought to accrue , groe o2 come vnto them, oz 
any ot them, by o2 after the deathof his oʒ their tenant,by fozce and accozding 
tothe Statutes made 32. H. 8. 1. and 34. H. g. . and the ſame eſtates, and o⸗ 
ther conuepances being found by office to be ſo made by couin, fraud, oz deceit, 
contrary to the trus intent ofthe ſaiv Aas: Chen the king ſhall haue as well 
the wardſhip of the bodie, and cuſtody of the lands tt. as liuerie, pzimer ſeiſin, 
reliefe and other p;ofits,which ſhould oʒ ought to appertaine to him, accoꝛding 
to the true meaning of the ſaid aas, as though no ſuch eſtates oz conuepances 
by couin had neuer bene had oʒ made, vntill the (aid office he lawfully vndone 
by trauerſe ozotherwiſe , And the other Lozd any Loꝛds o whom any ſuch 
lands ec-ſhallbeholden by Knights ſeruice, as is afozeſaid,ſhallbaue their re⸗ 
- medy in ſuchcaſcs, foz his 03 their wardſhips of bodies, and lands, by wꝛit of 
right ol ward, and ſhall diſtraine 4 make aua way —— 
ez their bailifes fo their relieſes, heriots, and other pꝛoſita, which ſhould 
bene to them due, by oz after the death ot their tenant , as if no — 03 
connepance had berne han oa made: Sauing the right and title of the donees, 
feoffers, leaſces, and deuiſees thereof againſt the (aid deuiſo2 and his heires, al⸗ 
ter the intereſt and title to the Ringo; other Lo2d therein ended. 


24 If the father doe makeafeoffement of bis lands holdon by knights ſer- ye He that is 
rh Calla ao ———— — 
1 «f whom Le ——— 
5 b! 123. the ſaid ſonne, if the father die, his ſaid ſonne being within age. But if the jag. 

ſame ſonne do after make a feoffement of the ſame land to an other bona fide, 
and after the ſather doth die, leauing his ſonne within age, there this poſſi- 
bilitie is deſtroped: ———pů ů ů 
purchaſed the land bona ſide, and therefoze ſhall ſuſtaine no pꝛeiudite by it. 

And pet in that taſe, if the ſonne had made the feoffement after t 
@©,b,:.94. death, this alienation had not — . 

once lawfully deuolued vnto him. 


25 And it is a deceit, colluſlon, and betrauding of the law and a great diſ. 
heritante, and paciudice to the Loꝛʒds of the Fe of whom any lands be holden, 

to gius the ſame lands in Moꝛztmaine, oz to doe anꝝ ad, oa pꝛacure any thing 
to be done, whereby they may come into Þoztmaine,contrarie to the ſtatutes 
of Magna Charta, 7. Ed. 2. 13. Ed. 1 15. R. 2. and 32. H. 8. fo the Loads dee 
. ——x—x— oltheie Tenants by 
that meanes . And therefoze by the ſtatute ol Weſt.2. it was enacted,That if 
r 
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ſame 

rected to the Eſcheatoz of the ſame countie, to make enquirie | 
what right her that recouered the land hath to the ſame: And if hee hath 
ſhall be giuen foz him, and he ſhall hane execution of the ſame 
in: land: And it it be found that he hath no right to recover by his ſaid agion, 
but that the lands were loſt by colluſion betweene him, and the tenant of the 
land, then the land ſhal accrue to the next Load ofthe fe,1f he demand it within 
à piere next after the eſt taken: And il he doth not demaund it within a 
yeare., it ſhall accrue ts the next Loꝛd aboue , if he demaund it within halfe 
a peare after the ſame: And ſo every Load after the next Load immediat ſhall 
haue halte a peate ta demaund it ſuccefſiuely , vntill it come tothe ing, to 
whom thzough the default of other Lozds the land ſhall accrue: — 
couerie of land by default , by a compad and couin befoze agreed vpon, be- 
tweene the demaundant being a religious oz Eccleſtaſticall perſon , and ths 


perſon , 02 other whatſoeuer , will buy 02 ſell any lands oz tenements, oz will 
receine the ſame by colour of any gift,oz leaſe , 03 byreaſon of any other title 
whatſoeuer , oz will by other pzaciſe oz deuiſe pzocure the ſame fo himſelfe, 
whereby ſuch lands oz tenements may come into moʒtmapne, he ſhall fozfeite 
the ſame lands. And by the equitie of the fozeſaid Statute — 


by feoſfementa, mea, recoueties, and al⸗ 
ſurances made of truſt of lands to the vſe of pariſh Churches, — 
ec, there groweth tothe King,e otherLozds, and ſub- 


Lans aſſt: Guildes, Fraternities 
red in Moꝛt⸗ jects of the Realme, the like lofes, e inconueniences, and is as much pzeiudi- 
_ c<ur- tial to them, as doth and is where lands be aliened in moztmaine : Therefoze 


foz the eſchuing and anopdance ol them, by a ſtatute made An 23. H. 8. it was $t23-H.8.10. 


enacted, That all tesſtements, nes, recoueriea, wills, and other eſtates deui- 
ſed, oʒ in anꝝ wiſe made of truſt,of any mannozs,lands, tenements oz heredi- 
taments, to the vſe of any pariſh Churches, Chappels , C 
Guildes, Fraternities,o2 bzotherhwdserected oz made of denotion,ozby com- 
any cozpozation: Oz that the Feoffees,Co- 
niſees, Recouere&s,02 other perſons, and their heires thereof ſeiſed, ſhall take, 
— — — — 
to diſpoſs,oz other wile imploy, 02 ſuffer 02 cauſe to be paid, imploi⸗ 
ed to any of the fozeſaid vies, os toany of the like vſes (aboue the terme of 20. 


ſaidlatuts, vponpaineof lofle of any other 
lands, oz ot any other thing: 02 doe deuiſs by any colour, craft, 03 meanes 
any thing to make ſuch dies declared contrarie to the meaning of the ſayd 
Act to continue tag any longer time then is abous limitted foz the ſame: 


Then 


tenant ,is to defraud the intent and meaning of the @tatutes of Magna 8.5. n. y. 
Charta, and Anno 7. Ed. 1. whereby it was ozdained, That if any religious 7... 


— — 


$19,43-E.4. 


$.14,KR.2,16 — 
* any 
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Chen enery ſuch penaltie, craft, colour, andeuery other thing that is made oz 
deuiſed in defraud of the ſaid act , ſhall be voide : foz the ſaid Statute ſhall be 
interpzeted as beneficially as may be to the deſtrudion, oz vtter aygiding 
of the vſes abone remembꝛed, and of all other then ſuch as ace befoze expꝛeſ⸗ 


. fed, Notwithſtanding the fozeſaid Statute of An 23. H. 8. it is lawfull foz To what v-- 
any perſon at this day to giue his lands, tenements, oʒ hereditaments to any —— 


perſon oz perſons, e to his 03 their heires, foz to find a pꝛeacher, foz the mainte- 
nance of a Schale, oz the reliefe of maiheined ſouldiers, ſoʒ the ſuſtentation ot 
paze people,foz the reparation of Churches, High wapes, Bzidges, Cawſeis, 
foz the diſcharge of the pwze inhabitants of a Towne of common charges, ſoʒ 
to make a ſtock fozpoze labourers in huſbandzie , e poze appzentices, fozthe 
mariage of pe maids, oz foz ſuch other charitable ves; foz the ſaid ſtatute 
was madeonly to reſtraine the aſſuring ot lands to ſuperſtitious vſes, and nat 
to charitable vſes , And in this caſe it ſhall be expedient that the feoffoz which 
doth aſſure his land to any of the vſes afozeſaid,vdoreſerue to himſelſe ſome ans 
nuall rent, oz take ſome money of the feoffees at the firſt , foz then the feotfe- 
ment oz aſſurance ſhalbe god to the feoffees,and their heires,though the viſe be 
vnlawfull. And it appeareth by the ſtatute made An 43. El. that they be ac⸗ 
counted god and charitable vſes, and no ſuperſtitious vſes, togine lands, te- 
nements,rents,annuities ents, gods, chattels, monp, and 
ſocks of money foz the reliefe ot aged, impotent, and pwze people: 03 fo; the 
maintenance ofſick and maihemed ſouldiers, mariners, ſchwies oflearning, 
free ſchwles, and ſchollers in Aniuetſties: oz foʒ repaire ot bzidges, pots, ha⸗ 
uens,cawſeys,churches,ſea-banks, ę high wayes: oz foz education oz pzefers 
ment ot oꝛphans: oꝛ ſoʒ oʒ toward reliefe,ſtocke, 02 maintenance fozhouſes of 
cozrection : oz foz mariage of pe maids : 02 ſoʒ ſuppoztation, help, and apdof 
pong trades-men handicrafts-men , and perſons decayed :02 foz reliefe oz res 
demption of pziſoners o2 captines: 02 fog aide oz eaſeof any poꝛe inhabitants 
concerning payment of Fifteens,ſetting out ofſouldiers,and other tares. Foz 
the ſaid atnteof 43.El. voth gius authozity to the L,Chaunceloz, theL. K@s 
per Ec-x to the Channcelozof the Dutchie , to award Commiſſions from tima 
to time into all oz any parts of this Kealme to certaine perſons, to inquire ol 
all and ſinguler ſuch gifts, allignements, t appointments, and of the abuſes, 
bzeaches of the truſts,negligences,miſimployments,not imploying , concea- 
ling,defrauding,miſconuerting, oʒ miſgouernment of any lands,tenements, 
rents, tc. gods, chattels, money, ic. heretofoze giuen oz alligned ,oz which 

hereafter ſhalbe ginen,limitted,oz alſigned, to oz foz any thecharitableoz gods 

ly vſes befoze rehearſed: And after ſuch enquiry, hearing, t examining thereof, 

fo ſet down ſuch ozders,iudgements,4 decries, as the ſame lands,tenements, 

rents,gods,money,tc.may be duly e faithfully imployed,to and fozſuchofths 

haritable vſes and intents afozeſaidreſpeciuely , foz which they were ginen 

oʒ appointed by the donozs and founders thereof. pA 


26 Becauſe when tenants foz terme of life, fenants in dower , oz by the 
curteſie of England, oz tenants after poſſibilitie of ilue extinct were implea- 
ded, they would often be of conin with the demandants , that the net 
——_———————— 
noz vouch to tie them in the reuetſion, but pleadin chiefe ſuch a plea 
p they knew the tenements ſhould be loſt: foz the pzenentionand eſ- 
of which couin,by a ſtat. made An 13. R. 2. it was ozdained, Nh 
tenant be impleaded, and hs inthe reuerſion come into the — 


g 
ſuch 
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and pzapeth to be receiued to defend his right at the day that the tenant voth 

74 plead to the action, oz befoꝛe, he Wal be teteiued to plead in chiefe to the action, 
Countys without baking delay by voucher, ad- pzaier, nonage, os other delay whatſov- 
particular te- 'ner3 (6 that after ſuch receipt, he ſhall haue no delay by pzotertion,effoine of the 
en x; nas ſeruite, 02 common Elſoine , but the (ute ſhalbe haſtened as much as it 
Feta riapbebythe law: And daycs of grace ſhalbegiuen by diſcretionsf the Jud- 
yes betwirt the demaundant and him which is received, and not the common 

daies giuen in pleas ol land (extept the demaundant will thereunto aſſent ) to 
the intent the demaundant hal not be to much delaied which muſt plead with 
two aduerſaries: And he in the Renerfion which pzaieth to be receiued ſhall 
linde ſuerties foz the iNuesof the Land, aſwell where the receit is counter- 


— be giuen, then the heyzes ,o2 they which haue the reuerſion 
. Hallreconer after the death of ſuch tenants by a wait of Entrie Ad commu- 
nemlegem. And by the ſame Statute of Weſtminſter 2. it is alſo 02vained, 
_ in an Action , bzought againtt the huſband and the wife of lands 
h be the right of the wife, the huſband will abſent himſelfe , and will not 
his wines right, oz will againſthis wines conſent vteld the land: It 
ayer will come befoze iudgement, and be teady to anſwere to the demaun⸗ 
vant and to defend her right, the hall be therennto admitted. And foz the 
further anoiving ot Couin in Reconeries ſuffered by particular tenants , by 


Becouertes 
— — eres agreement of the parties, oz by Couin, againft any tenants by 
eſte ol Engtarid, Tenants in taile after poſſibilitieofiCue extina, oz 
— onely koz the terme of like , 02 lines z030f dlkatss veterminable vp» 
ne Tneprtet Center mr ern 
afo;eſaid oz againft any other with Uoucher ouer of any ſuch particular 
CTenaunt, oz of any hauing oz that had right 63 titis to any ſuch particular 
, 03 tenauncie as is afozefard , ſhall as againſt ſuch petſon oz perſons 
to whom any renerfion oꝛ remainder thereof , by fozceof anp conuepance oꝛ 
Deniſe befoze that time had o2 made, ſhall, ought, oʒ lawfully may appertain, 
and againſt their hey2es and ſucceſo2s be vtterly voide . Pzouidedalwaies 
that this Act ſhall not extend to any perſon oz perſons that ſhall by god title 
recvtier any lands, tenements ,ozhercditaments , without fraud ozConin, 
by reaſon of any fozmer right oꝛ title: But all and every ſuch retouerie and re⸗ 
nl and titles ſhall and and be in like fozce,as they 
erebeſoze the making ofthis Aue. And in all and euerierecouerie and re- 
| s tobe had 02 pzoſecuted of any lands, tenements 02 hereditaments by 
the allent and agreement of any perſon , oz perſons to whom any reuerſion 
CO mores * 3 — —— ſame aſ- 
and agreement doe appeare of recozdin any o gs Courts ) ſhall 
tand in like ſtrength, and or like effect againſt ſuch perſon — that 
Land 7 mt and ſuccefſo;s as they were befozethe 

g | 


be put in pza&iſe oz intended by thoſe in reverſion to defeate their 
of their termes foz peares , as it was by the -afozeſaid Statutes, 


And foz that Coviniand fran ſhould be reſtrained andpunithed when 
——— 


vas where it is graunted. And by the Statute of Weſtminſter 2. it . welt.. 
as eſtabliched: That if by detault, oꝛ vtelding of ſuch tenant in dower,oz ic. 3.34 1.3. 


theSfatuteof Anno 14. Eliz. it was enacted, That all recoueries to be had 03 2. 14. Kl. 5. 


Jen · 21 · H. 8 · 
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of them in the reverſion: Therefoze by a ſtatute made An 21. H. 8. it was S ouin by him 
enacted, That it any perſons do make Leaſes of their lands, tenements, oz in the reuerũ⸗ 
other hereditaments by Indentutes, 02 without waiting to other perſons, foz' on to defeat 
terme of yeates, if after the ſame L cds, their heires03 aſignes, vo cauſe0z- beg. oz 
ſuffer recoueries to ber had againſt them in the Kings ,02 any other Lozds ee 
Court,vpon fained and vntrue title, by craft and coupn to put the ſaid Ter- 

moꝛs from their termes : all ſuch Termoz ſhall andmay falſifie foz his terme 

only ſuch recouerie, in ſuch wiſe e foꝛme, as a tenant of freehold ſhall and map 

do by the courſe of the common law, where ſuch tenant was neither pziuie,noz 

party to ſuchreconerie. Ant the ſame Termozs,their executozs and aſſignes, 

not withſtanding ſuch recouerte ſo had, ſhall enioy, retaine, and hold their ſaid 

termes, acta: ding to their ſaid leaſes, againſt all ſuch reconerozs, their hepzes, 

and aſſign&es. And the ſaid retouerers, their heyzes, and aſſignes after 

fach recouerie fo had, ſhal haue like remedy againf the ſaid termozs,their Ex⸗ 

ecuto2s and aſſignes by auowzte , 02 action of debt foz the rents and ſexuices 

reſerued vpon the ſame leaſes, being due after the ſame recoueries, ealſolike 

actions againſt them foz waſt done after the ſame recoveries ſo had, in like 

manner and fozme,as the ſaid E eſſoʒs ſhould 02 might haue had, it the ſame re- : 
toueties had neuer beene had. Nv manner ol Statute of the Staple, ſfatufe Coninto a⸗ 
marchant,noz execution by Elegtt,ſhat be avoided by meanes of anꝝ ſuch fey- nom a Sta- 
ned recouerie,but all perſons hating any lands, tenements oz other hereditas tec! Be- 
ments in execution, oz being intituled to haue executionof anylands oz tene- — 
ments by any ſuch meanes, ſhall haus like remedie to ausids and falũũe the 

ſame reconcty,as befoze is pzonided foz the leſſc ſoʒ ferme of peares. 


28 There haue biene many lawes and Statutes deniſed from age fo age, 
to reſtraine and punith ſeuerall ſozts of deteits, couin uſions and frauds, 
but moſt to encounter and check fraudulent dirds tontriues ofmalice oz guile, 
to defeate, delay 02 hinder others of their lands, leaſes, gods, cattels, debts, et. 
as it appeareth by the ſtatute made An 50. Ed. 3. 2. R. 2. C. R. 2. 3. H.. 13. 
El. & 27. El. But as deceit and fraud increaſed in this realme, ſo nem penal- 
ties, and greater puniſhments were inuented from time to time to inflict vpon 
the tranſgreſſo2s therein . And becauſe fained, touenous, and traudulent Fes 
offements,gifts,graunts,alienations,conneiances,bonds,ſuits,invgements, 
arid erecutions of lands t tenements, gods, and cattels being deuiſed ot Couin 
and guile, to defraud creditozs,4 others ot their iuſt and lawfull actions, debts 
et. be not only ts the let ofthe due courſe and execution ot law, ⁊ iuſtice, but al⸗ 
ſo to the ouerth o of all true and plaine dealing, bargaining, and 1 


betwerne man and man, withont the which no common weale, oz cinillſocietie 
tan de maintained oz continued: Therefozeby a tatute made An 13. El. it Fraudulent 

was enacted; That all and euery Feoffement,gift,graunt,bargaine,alienati- dards to r 
on, and conueyaunceoflands,fenements,hereditaments,gods,xcattels,ozof — 
any ol them; oz ol anyleaſe,rent, common oz other pꝛoſite oz charge out of the and duties. 
fame lands,hereditaments,gods,4c. oz any of them by waiting 07 otherwiſe; 
And all and euery bond, ſute, iudgement, t exetution af anytime had oʒ made, 
ſithente the beginning ol Nucene Elizabeths raigne, oz at any time hereafter 


to be had oz made, which haue berne, and are deuiſed, and contrinedof malice, 
fraud,couin, colluſion, o: gaile, to the intent, xe. to delay, hinder, oꝛ defraud, 
credito2s,t others of their iuſt x lawfull actions, 8 eye pams- 
' ges,penalties,fozfeitures, hariots, moztuattes, oz reliefes, ſhall be | 
deemed only as againſt the perſon, * 
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Whoſe actions, ſutes, debts, attounts ic. by ſuch guilefull;couenous,02 fraudu⸗ 
lent derds, deniſes, pꝛadiſes as is afozeſaid,are,fhall,oz monght be in any wiſe 
diſturbed, hindered, delayed, oz deftauded, to be cl@rly void and ot noneeffect, 
any colour,fayned conſideration, expzeſling of vſe, oʒ any other matter to the 
tontraty notwithſtanding: And all  enery the parties to ſuch fained,o2 frau- 
dulent feoffement, gilt, graunt, alienation,bargatne, conuepante, bond, ſute, 
iudgement, execution, ec. oz being pꝛiuie and knowing of the ſame , oꝛ any of 
them, which ſhall willingly and wittinglp, put in vze , auowe, maintaine, 
iuſtifie, oz defend the ſame, oʒ any of them, as true, ſimple, and done o2 made 
bonafide,z vpon god tanſideration, oz thal alien, os aſſign any thelands,tene- 
ments, gods, lea(es,4c. to them conueyed, oz any part thereof , ſhall fozfeit to 
the Queen ec, and the party grieved by ſuch fraudulent feoffement, gift, bond, 
ſuit,4c.one yeares value of the (aid lands, ec.leaſes, rents, oʒ othex pzofits,and 
the whole value of the ſaid gods and cattels, and ſo much money as ſhall be 
contained in ſuch couenous and fayned bond, to be recoueredby A. J. B. P. ec. 
wherein no M. E. P. ec. And being thereof lawfully conniced , ſhall ſuf- 

ter imp2yſonment one halfe beate, without Baile oz Painpalle. But com · 
mon Recoueries had againſt Tenant in ——— the freehold 

of lands, the Reverſion 02 Remainder ,03 right of Reverſion oz Remainder 

- whereof then ſhall ber in anyotherperſon , ſhall as touching ſuch perſon and 

his heires, which hath the Keuerſion oz Remainder thereof, be of li like fozce, 

and none other, as the ſame ſhould haue bern it this Act had not beene made: 

And no eſtate 03 conueyance,by reaſon whereof any perſon ſhall vſe any vou⸗ 

Uoucherin cher in any w2it of Formedon ; (hall bes made void by this Act: But euery 

Eormedon. Cuch voucher in any wait of Formedon, ſhall be ot like fozce , as if this au had 

notbene made. P2ouidedalwayes that this Statute ſhallnotertendtoany 

_—_— eſtate oz intereſt in lands, leaſes, gods, ic. lawfully aſſured vpon god conſides 

bona bde, and kation, and bona fide, to any perſon oz perſons , bodies politique 02 coapozat, 

bpon gud ton not hauing at the tune of ſuchconueyance ec. any knowledge of ſuch fraudoz 

liderations colluſion, as is afozeſaid, | 


Fraudulent 2? At a man to pʒeuent a fozfeiture foz a felonie, 03 vpon an ontlarie , will C. 7a. 
deds to a> make a gift of all his gods, and after is attainted of Felonie,ozoutlawed,theſe 
notd kozlet⸗ gods ſhall be fozfeited , notwithſtanding this gilt: foz this wozd fozfeitures | 
tures. — the fozeſaid Statute of An 13.Eliz.ſhall not be intended one iy of 8.3... 
the fozfeiture of an Obligation, Recogniſance , oz ſuch like, but alſo ol every 
thing which by the Law may be fozfeited tothe ding, oz to a Subject. And the 
ſame Ac of Anno 13. Eliz. ſhall not extend onely to crevitozs, but alſoto all o⸗ 
thers,who haue cauſe of action, oz ſuit, oꝛ io haue any penalties oz fozfeiture, 
And ita man do bind hunſelfe e his heires to pay to an other acertaine ſumme co.uv5,603 
al money at a dax aſſigned, and befoze the day doth come of paiment,the obli- 
goꝛ dieth, leauing to his ſonne and heire ſufficient land to pay the ſame debt, x 
5 1— doth enter and alien the ſame land befoze the obligee doth commence 
his init vpon the laid Obligation: Af vpon the ſuit of the ſame obligation the 
beire da plead nothing by diſcent, and vpon the triall of that iNue, the fozeſaid 
alienation be found by the Jurie ta be made by fraud to deceine the ſaid credi⸗ 
den hisdedt,02 that bo pleaded, tho lald alienation ſhall be voive by the fo28- 
a dedofgift ſaidkatuteof x3.Eliz. and theplaintife ſhall recouer. 


| be vpon 
cad confide» | 2 An the laid S tatute ol Anno 13. El. chere is one Pꝛouiſo, Chat the ſaid 37.23. ll. f. 
r Ac ſhall not extend to any eſtate oz intereft in lands, tenements ,02 heredita- 
| ments, 
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ments, leaſes, rents, commons, pꝛoſits, gods, oz cattels, which is, oz hereat⸗ 
ter chall belawfully had, made, tonueped, oʒ aſſured vpon god conſideration, 
bona fide to anyperſon oz petſons, oʒ bodies politique oz cozpozat, not haning 
at the time of ſuchconueyance oꝛ aſſurance to them made any maner of notice 
oz inowſedge of ſuch couin, fraud, oʒ colluſion. By which pzoniſo it appeareth 
» that the gift which is within the compaſſe ofthe ſame Pzouiſo , muſt be both 
vpon god conſideration , and alſo bonafide . And therefoze , whereas A. did 
owe to B. CC.. and to . a hundzed pounds, payable by two ſeuerall obli- 
gations , L. bꝛought an Action of debt againſt A, vpon his ſaid obligation of a 
hundzed pound, ducing which ſute A, being poſſeſſed of gods and cattels, to 
the valew of two hundzed pounds, in ſecret made a generall dedeof gift by 
wziting, of all his godes and cattels, Keals and Perſonalls whatſoener, to 
B. in ſatiſtaaion of his debt, and notwithſtanding A, continued in poſſeſſion 
ol the ſame gods, and ſold ſome of them, and did ſhars and bzand the ſherpe 
with his owne bzand : and after L. had iudgement to reconer againſt A, and 
had a Fieri facias directed to the Shiriffe of the Countie where A. dwelt, who 
| by fozceof the Mzit came to make execution of the ſame gods; but 15.reſifted 
| him by fozce , clayming thoſe to be his gods, in reſpect of his ſaid dedeof gift, 
| and repozted that it was a god deedofgift , and made vpon lawfull conſidexa- 
| tion: But in the Starre-chamber this was adiudged a fraudulent dæde, and Intalibie 
within the ſtatute of 13. Eliz. oa this deedof gift had all the badges e markes markes of a 
| of fraud: foz it was generall , and without any exception of his apparell, — 
f bedding,o2 any other neceſſary thing: and the owner tontinued in polleſtion of | 
| all the gods, and vſed them as his owne: and the deedeof gift was made in ſe⸗ 

cret , and not ſealed, deliuered,noz publiſhed amongſt his neighbours; And it 
it was made whileſt the ſute was depending betwene L. and A, Andhe&re 
was a truſt betweene the Donoꝛ of theſe gods and the Dong, foz the Donoz 

poſſeſſed the goods, and vſed them as his owne; and fraude is alwaies ſhad⸗ 
dowed with truſt, and truſt is the couer oł fraud: and the waiting parpozted, 
þ that the deve was made honeftly,truely,and Bona fide, which be not accuſto⸗ 
med woꝛds in a deed of gift; and vnuſuall termes in any Jnfkrument doe bed 
ſuſpition. And though this was a true debt due to B. e the conſideration was 
god , yet this was not within the befoze ſpecified Pꝛouiſo, fo2 that the deve - 
þ of gift was not made alſo Bona fide; foz no dede ſhall be adiudged to be made 
Bona fide acco2ding to the ſaid Pzouiſo, which is accompanied with any truſt; 
/ andthe wo2ds of the Pꝛouiſo be in the copulatiue, vpon god conſideration 
; and Bona fide: o that god conſideration will not ſerue, vnleſſe the gift be alſo 
| Bona fide, viz. to the intent, that the Done ſhall haue,carry away, andenioy 
to his owne vle the poſſeſſionof the ſame godes, without any truſt expzeſſed, 
93 implied: and therefoze whoſoener will make a dede of gilt ol gods to an o⸗ 
Fr rr rr 
ew therein the ſuſpition and queſtion offraude, oz ot a F map be 

expedientfo2 him to make the ſame deedeopenly, and befoze his neighbozs, oz — — 
ſome men of credite in thoſe partes where he doth line , and not in any ſecret 
| plate, os befoze witneſſes of ſmall credite , 02 vnknowne in that Countrie; 
and further, that the gods which ſhall be aliened by that derde of gift be ſet 
downe in particular, and pꝛayſed to the vttermoſt value by indifferent pers 
fons, 03 ſcene that they be of the ſame value, and that the party to whom the 
gift is made doe pꝛeſently take them into his owne poſſeſſion,and carry them 
away : fo2 to leaue them in the Donoꝛs poſſeſſion is an vndoubted argument 
or truſt: which truſt is a pzincipallvaile of 1 deceit ; foz though be» 
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kweene the Donoz and the Done the truſt hath a pleaſing and godly ſhew of 


- confidence,and faithfull and true dealing: yet betweene the ſame Donoz and 


his Creditozs , it is mite fraud and deceit : foz the Donoz maketh his deede ef 
gilt ot truſt, hoping the Done wil not deceine him, who by the (cife ſame dexde 
meanethto deceiue others. But as a deede of gift maſt be made Bona fide, 
viz. without any truſt, ſo muſt it be made vpon god conſideration, viz. vpon 
valuable conſideration: Foz if aman being in debt to divers perſons , will 
make a dede of gift of his gods to his ſonne, his nephew, oz neare kinſman 
inblod, and deliuerpoCeCion thereof , and the Ponee doth take and carrie as 
way the gods, and imployeth them to his owne vſe ; Jn this caſe the derde is 
made bona fide, foz that the Done hath taken and carried away the gods, 4 it 
is made vpon god conſideration, viz. conſideration of Nature,anv blod,but if 
is not made vpon valuable conſiveration, foz money paid, oʒ wares delinered, 
accozding to the intent and meaning of the Pꝛouiſo afozeſaid , And further, 
though here is no truſt expꝛeſled, by the IDonoz in the Donee , yet the Law 
doth intend that there is a truſt implied betweene the Donoz and his ſonne, 
nephew, oz neate kinſman, to whom he hath made this derde of gilt, and there- 
foze actompteth it voyde againſt Creditozs, ec. 


37 Fozaſmuch as diners perſons aſter conueiances obtained, and pur- 
chaſes made of lands, tenements, leaſes, eſtates, and hereditaments foz mo- 
nx, oz other god conſiderations,may receiue great pzeiudice by reaſon of fraus 
dulent and couenous conueiances, eſtates, gifts, graunts,charges, and limi⸗ 
tations of vſes befoze made, of, in, os out of lands ſo purchaſed: which ſaid 
gifts,graunts,qc. are oz ſhall be meant by the parties that ſo make the ſams to 
be fraudulent and couenous,of purpoſe and intent, to deteiue ſuch as ſhalpur- 


| rhaſetheſame ;ozellſe, by the ſecret intentof the parties , the ſame be to their 


own pꝛoper vſe, and at their free coloured neuertheleſle by a fained 
countenance # ſhew of wozds and ſententes, as though the ſame were made 
bona fide, fozgadcanſes,and vpon iuſt andlawfull conſiderations : Foz the 
remedie of which inconuenientes, and foz the auoiding of ſuch fraudulent,fai- 
ned, and couenous conueiances,gifts,graunts,charges,vſes,andeſtates,and 
foz the maintenance of iuſt and vpꝛight — wy lands, ec. by 


of, in, 02 out of any lands, tenements , oz other hered whatſoeuer, 
had 02 made at any time heretofoze ſithence ths beginningof the Qutenes 


— — REIT 


poſe to defraud and deceine ſuch perſon 02 


lines,02 peares,the ſame lands, tenements , and hereditaments , oz any part 

oz parcell thereof,ſo fozmerly conueyed,granted,leaſed,charged,incombzed,oz 
lmitedin vs; oz to defraud and deceiue ſuch as haue, 02 ſhall purchaſe any 
02 commoditie, in, 02 out of the ſame , 02 amy part ters, ll 


03 commodity, 
and ol none effec: Aux pts 


a @tatutemade Anno 2. Elia. it was 2dained , That all and euery conuep⸗ 3 2 l ,; 
ance, graunt, charge, leaſe, eſtate, intumbꝛzante, and limitation ot vſe o2 vſes, 2.3. l 1d. 
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n n 
frary notwithſtanomg. 5 


All e euery the parties to ſach fained, conenous,+ fraavulent gifts, grants, B 
leafes, charges, os cunueiances befozeerpzetſed,o2 being pꝛiuie, and knowing Parties to 
of the lame, oz any of them, which ſhall wifangly put in we, ausw, maintaine, — 
iuſtiſte, oꝛ defend the ſame , 02 any of them, as true, ſimple, and done, had 03 which doe a⸗ 
made Bona fide, 03 vpon god tonſideration, to the diſturbance , oz hinderance uow the lame. 


or the ſaid purchaſeroz putchaſers, leaſes, oz graunie&s,oz ol, oꝛ to the diſtur⸗ 


bance oz hinderanceof their heites, ſucceſſozs , executozs, adminiſtratoꝛs, 02 
aTignes , oz ſuch as haue, oz lawfully claime any thing, by, from, os under 
them, oz any of them, {hall incurte the penaltie and fozfeiture, of one yeares 
dalue of the ſaid lands, tenements, and herevitaments ſo purchaſed o chars 
ged : The one moitie whereof to be to the Mueene, her heires , and ſaccefſo2s, 
and the other moitie to the partie oz parties grieued , by ſuch fained and frau- 
vulent gift, graunt, leaſe, conuepance, incumbzance , oz limitation of bie, to 
be reronered in any of the Q. Courts of Recozd, by Action of debt, B. . oz J* 
wherein no E. .o M. ec. And alſo being thereof lawfully conniaed, ſhall 
ſuffer impꝛiſonment ſoꝛ one halte yeare without bailooz mainpꝛiſe. 


This Act, os any thing therein contained, hall not extend, o2 be com- C._ 
ſtrued toimpeach , defeat, make void oz fruſtrate any conueiance, aſſigne- Conneiances: 
mentofleaſe , aſſurance, gtaunt, charge, leaſe, eſtate , intereſt oz limitation — 2 
of vſe o vles, of, in, to, oz ont of any lands, tenementa, m hereditaments, at and 
heretofoze at any time had 03 made, ozhereafter to ho had oz made — Dons 

los god conſideration, and Bona fide, to any perſon o3perſons, bodies politike 

83 cozpozate : any thing befoze mencioned'ko the contraris hereof notwith⸗ 

g. 


At am perſon o2 perfons haue herefofoze ſithence the beginning of theN. D 
raignethatnow is,made,o2 hereaftcr (hall make any conueiante, giſt, grant, Conueiances 
demiſe, harge, limitation of bſe oʒ vſes, oz aſſucance , of, in, oz outof any with conditi⸗ 
lands, tenements, o hereditaments , with any clauſe, „o no renoca- 
condition of renocation , determination, os alteration, at his oz their will oz n 0 
pleaſure,of ſuch conueiante, allutance, grants, limitations of vſes oz eftates, , . 
ol, in, oz ont of the ſaidlands,tenements,02 herevitaments, oz of, in, oz ont of 

any part oz parcell of them, contained o2 mencioned in any waiting, deeds, 03 
Andenture ofſuch aſſurance, connetance,grant,oz gift, and after ſuchconnuei- © 
ante, grant, gift, demiſe , charge , limitation of vies oz aſſurance , ſo made oz _— 
had,thall oz doe bargatne,(ell,demiſe,grant,conuey,oz charge the ſainelands, | 
tenements,s; hereditaments, oʒ any parcellthereof,to any perſon 0; perſons, 
bodies politrke oa co2pozate , foz money oz other god conſideration paid oa gi- 
nen, the ſaid rſt tunueiante, aſſutante, gift, grant, demiſe, charge oz limita- 
tion not by him oʒ them reuoked, made voide, o altered, accozding to the po- 
wer and authozitie teſerued, oz erpzeſſed vnta him o them, in and by theſaid 
ſecret connetance,aſurance,nift,o2 grant: Then the ſaid fozmer conuelance, 
allurance, gift, demiſe, and gtant, as touching the ſaid lands, tenements, and 
hereditaments ſo after bargained,ſold, conueied, demiſed, oʒ charged, againit 
the ſaid bargatntes, dendtes, leſſtes, granttes, and enery of them, their heires, 
ſuacco(ſozs,crecuto2s, admintſtratoꝛs, and aſſignes, and againſt all and euere 
perſon and perſons, which haue, Wall, oʒ maꝝ 3 
131 b 
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trom, under them, as any of them, ſhall be deemed , taken, and adiudged to be 
void,fruſtrate, and of nons effect by vertue and ſo;ce ofthis pꝛeſent Ac. 


1 neuertheleſſe,that no lawfull mozgage,made oa to be made Bona 3. 7. l. 
Wo2gages. | without fraud oz couin vpon god conſideration,ſhall be unpeached oz 
45 impatred by fozceofthis Act, but ſhal and in the like fozce 4 effect, as the (ame 
could have done, i this Aa had neuet biene had oz maus: Any thing ec. 


3 Il a man ſeiſed ol land in fe , do make a fraudulent conuepante there · . 


2 to the intent to deceine and defraud purchaſozs ,contrarie to the ſaid ta- 


kene 
Wr 


| conuepance, 
made by the ſellerof this land, though he had notice thereof befoze : ſoa the 
ſaid Agof Anno 27. Eliz. by expaefſe wozds doth make the fraudulent conusi⸗ 
ance voide touching the purchaſoz : and ſe&ing it is within the expzeſſe pur 
uiew of the ſame Dtatace , it is to be ſo taken and conſtrued in repꝛelling of 
frand,and it is not the purchaſozs knowledge therof,that doth make the frau; 


33 Ak the father doe make a leaſe foz yeares of his land by couin,to defraud c.. 02. 
others to whom he will demiſe, oz ſell the ſame land, (as all fraudulent leaſes 
ſhall be intended to be made to that end) and befoze he doth ſell oz demiſe the 
ſame land, he dieth, and his ſonne and next heire knowing, oꝛ not knowing 
of the ſaid leaſe, doth ſell the ſame land foz gad conſideration ; Then the 
chaſoz ſhall anoive this leaſe by fozce of the fozeſaid @tatuteof Anno 27. Eli 
fo; ſeeing the Law doth pzeſume that euere fraudulent leaſe is made genc- 
rally to defeat purchaſozs, leſſies, ic. within this generality euery particular 

farmoz, leſſee, ec. is included. And it is not matetiall, though be . 
who ſold the land, did not make the fozmerfraudulent leaſs,eſtate, oz incomes 
baance: but if the eſtate be fraudulent , the purchaſoz ſhall auoide it, whoſo⸗ 
ever ſelleth the land. 


I womans 34 And the ſameLaw is, ita man do conuey land fo the bie ol his wife,foz con. 
tointure made her deceit andconin to defraud a purchaſoz to whom he intendeth 
r  to(sll the ſame land: in this caſe, if the ſame fraud be pzaued by evidence, 03 


eſtate. 
35 Becauſe 


confolled by pleading, thy purchaloz ſhall ano(de the laid wines 
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58 Becauſe diners ©ccleſalcall perſons heing poſleledof manſion hows Frandulent | 
1. and other huildings belonging to their Eccleſiaſticall Benefices , oz li⸗ der da to defeat 
nings , did ſuffer the ſame foz want of due reparations partly to decay ; and fucceſozs of + 

partly to fall downe, conuerting the timber, lead, and ſtone to their owne v⸗ - 

ſes, and alſo made dedes of gift , and colourable alienations; and other con- | 
ueiances of like effect of their gods and cattels in their life time, of purpoſe af- 
ter their deaths, to defraud their ſuccefſozs of ſuch iuſt Actions andremedies, 
as otherwiſe they might and ſhould haue had againſt theerecutozs; oz admi⸗ 
nifſtratozs of their godes , by the Lawes Eccleſiaſticall of this Realms : foz 
80a. 53. kl io. the redzefſs whereof by a Statute made Anno 13. Elizab. it wagenaced; 
52.1-la,25 That if any Archbiſhop, Bilhop, Deane, Archdeacon, Pꝛouoſt, Treaſurer, 
Channcelloz, Chaunter,P2ebendarie,oz anp other hading any dignitie oz of- 
fice in any Cathedaall, oz Collegiat Church within this Realme,oz any Par- 
ſon,Uicar,oz other Jncumbent, ofany Eccleſiaſticall living, whereunts doe 
belong any honſes oz buildings, which by lawe oz cuſtome he is bound to 
maintaine in reparation , doe ſaffer any of his ſaid houſes oz buildings ta fall 
downe , oz runne in decay, and after doe make any dede of gift, alienation, 
oz other conueiance of his moueable godes o2cattels in his lifetime, to the in⸗ 
tent after his death to defeate his ſucceſozs of ſuch inſt Actions and remedies, 
as otherwiſe they might haue had fog the ſame, againſt their executours, 02 
the adminiftratours of their godes: Then the Succeſſours of him which ſhal 
make ſuch deve, ec. (hall and may commence ſute, and haue ſuch remedie 
in anie Court Eccleũaſticall within this Realme, competent fozthematfter, 
againſt him oz them to whom ſuch — om — 
loʒ the amending and reparation of ſuch Dilapidatians, oz iuſt recompence 
foz the ſame , as bath happened by fact 03 default, inCach ſazt as height, 
ſhould,ozought lawfully to haue, if hee oz they to whom ſuch deed of giſt were 
made, were erecutoz of him that made ſuch derde, gt. oz admimtratozofhis 


gods, ec. 


36 Foz the auoiding and pꝛeuent ing of conin oz colluſion in ſuing ot Aai⸗ 
ons popular, which haue been oꝛdained from time to time to teſtraine and pu⸗ 
niſh ſeueral ſozts ofoffendo2s:and to the intent that the penalties of thoſe ſta⸗ 
tutes might indeed be impoſed vpon the tranſgreſſozs thereof,and the ſame of- 
fences might not be ſhadowed , the meaning of the makers of thoſe ſtatutes 
might not be deluded by the couenous , deceitfull , and fraudulent ſuites of 
the ſame offendozs friends, whoſe pzactiſes haue biene to touer, and not topu- 

*ar-H,7.29 giſh the ſame offences: by a Dtatute made Anno 1 1.H.7. it was eſtabliſhen, In Actun po- 
That if an Action popular be ſued againſt anie man by colluſion , and the paler ſuedby 
Plaintife in the ſame doe reconer againſt the Defendant, oz be barred ; anie Colluſion. 
other perſon may after ſue againſt the ſame Defendant an other Action popu⸗ 
lar, with ged faith, and ſhall in the ſame retouer and haue Execution, if the 
Recouerie 02 barre in the firſt Action be found to be by couin, Andthe De⸗ 
fendant being attainted of Couin , ſhall haue two yeares impꝛiſonment, by 
P2oceſſeof Capias and Vtlarie, to bee ſued within the years after indge⸗ 
ment ginen , oz at any time after, vntill the Defendant be had and impziſa⸗ 
ned, and that as well at the kings ſute, as at enery other perſons, that will 
 ſueinthat behalfe, And no releaſeof anie common perſon , made to any pars 
tie befoze oz after an Action popular oz indictment hanging, ſhall be auailea- 
ble to let oz ſurceaſe the ſaid Action,indictment,p;ocefſe,ozerecution. Pzouts 
— plaintiſs  plaintifesbeia any wileraceined toaner ane 


— — 269" fins ” » 
17. :: 0 tr mt A IT AY He OA 9 
5 3 2 R 


9 


** OG ADE » - 
pes . r ˙ ma ORE — 4 — — ——— len a r - * 5 
2 N 9 Pr 4 — " NN 
es N n 
5. 08 
REN 


Deceit, Couin, Colluſion, Fraud. 


Noconin ſha couin in any action popular, where the point ol the ſame Action, oz eiſe colluſt- 
——— on haue biene once tried, 02 lawfully found, with, CIAL 
— \[rialloftweluomen,anvnotothertwile, 


erde 


o2ders foz Bankerapts, amongſt other things it in enaged , That if at ane 


tyorizns fancy as bodam; an bath pamnceto be daxby right any conſrionce, to 
money paied , wares deliueted, oz other iuſt conſideration, to the iuſt valus 
— Commiſſioners thereunto authozized , oz the moze part of 
thoin, and the ſame to pzocted (bona fide) without fraud oz comn : Then tue⸗ 
9 — demanding,claiming, hauing, oz poſſefling any ſuch 
fozfeit doudle as much as he ſhall ſo claime, demaund, detaine, 03 

pollee, which ſaiv fozfeiture ſhall be tetouered, leuied, aud wmployed foz 
br arent ee 


38 Fozalumichas it bas ottentimos put in te to the bettaudeng of Crevi- 
toz8s , that ſuch perſons as were to haue the adminiftration of the gods of o⸗ 
thers dying inteſtat committed vnto them, if they require it, would not accept 
the ſatme, but fuffer,02 p2ocurs the adminiſtration to be granted to ſome ſtran- 
ger df means eſtate, and not of kin to the inteſtate, from whom themſelucs, 
os others by their tneanes did take deves of gift , and authozities by letter of 
Atturney, whereby they obtained the eſtate of the inteſtate ints their hands, 
and vet ftod not ſubiect to pay any debts owing by the ſaid intefkate , and ſo 
the Creditoz foz lacke of knowledge of the place of habitation of the Admini- 
Kratoz could not arteſt him, noa (ne him: and if they foztuned to find him out, 
pet ſoʒ lache of abilitie in him to ſatiſfie of his owne gods the valew of that he 
hadconueied away of the inteſtates gods, oʒ releaſed of his debts, by wap ot 
walking, the crevitozs could not have 0zrecouertheir inſt and due debts: Foz 


Framndalent 


adminiftrati- gaery perſon and perſons that hereafter ſhall obtaine, receiue, oz haue anie 
on of nteſtats — . äAü cw — 
gads. ee vuty ſhat belonged tothe inteltat vpon any frand as is afozeſatd, 

h oʒ without ſuch valuable conſideration as ſhail amount to the valew ofthe 
ſame gans anddedts, os nett thereabouts (ercept it be, in, oa towards ſatiſs 
facion ol ame tuft and pꝛincipall debt of the valew of the ſame godes oʒ debts 
tohimowing by the inteſtate at the time of his veceaſe ) (hall be charged and 


Erecntoz of his owne wꝛong, and ſs farre only as all ſuch gods 
and debts comming to his hands, oz whereof his is releaſed oz diſcharged by 
ſuch Adminiftcatoz will ſafilfie, deducting neuertheleſſe to and fo2 himlelfe al⸗ 
lowanee of all iuſt, due, and pzincipall debt vpon god conſideration, without 
fraud,owing to him by the inteſtate at the time of his deceaſe, and ol all other 
payments made by him, which lawfall Erecutozs o Avminiſtratozs, may, 
and onghtto haus and pay by theLawes and Statutes of this realme. 


MioWwance of 
tuft debts and 
other igwfnil 


37 By the Statute made Anno 13. Elizab. intituled, An dia touching st 13. KU. . 


wheresfby a ſtatute made Anno 43. Eli. it was ozdained, That 87. 4. lr c. 
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Chat all crafty and fraudulent retoueries, ſeoſfements, eſtates, giſta, grants 

and leaſes, and euer ot them made by any of the chiefe gouernozs of ſuch reli” ä 
gious houſes, as were giuen to the king by that Statute (viz. of ſuch as had —— 
not in lands aboue two hundzed pounds by the yeare ) vnder their Couent Abbey lands. 
ſeales, within one pere nert befoze the making ot the ſaid Act, ſhould be vtter⸗ 

ly void. And by a like Statute made Anno 3 1. H. S. it was oʒdained, Chat 

all leaſes oflands, tenements, oz other hereditaments not vſually let, leaſes 

ol lands ec. in reverſion, leaſes of lands «4c, not reſeruing the old and accuſto- 

med rent, ſales of wo, aſſurances of lands of the kings gift, oz auncient foun-s 

dation, without the kings licence made by any abbots, oʒ gouernours of anie 
Monaſteries oʒ other religious houſes ( which were befoze the making ol the 

ſaid Act diſolued) within one yere befoze the comming to the kings hands of 

the ſame Monaſteries, religious houſes ec. oz which aſter that ſhould be diſ⸗ 

ſolued,oz come to the kings hands, ſhould be vtterly void: foz the ſameleaſes, 

ſales of wod,and aſſurances were intended to be made by fraud to deceine the 

king of certaine commodities which the makers of that ſtatute did meane and 

intendto gine hum. | 


40 Where maidens and women childzen of noblemen, genflemen, and 
others, as well ſuch as were heires apparant ts their aunceffo2s, as others, 
hauing left vnto them by their father,and other aunceſtoz and friends, lands, 
tenements and hereditaments , oz other great ſabſtance in godes and cat- 
tells moueable, ſoʒ and to the intent to aduaunce them in marriage ſomewhat 
like,accozding to their degrees,and as might be moſt foz their ſarety and com⸗ 
fozt, as well foz themſelues as of all other their friends and kinſfolkes,were 
oft times vnawares to their ſaid friends oz kinſfolkes , by flattery , trifling 
gifts, fairepzomiſes (and other ſuch deceitfull and fraudulent pzactiſes) of 
many vathzifty and light perſons, and thereunto by the intreaty of lewd per- 
ſons and others, that foz rewards bought and ſold the ſaid childzen, ſecretly 
allured, and won to contra mattimonie with the ſaid vathziftie and light 
perſons, and thereupon either with fleight oz fozce oft times were taken and 
conueped away from their ſaid parents, friends, oz kinſſolkes, to the diſplea⸗ 
ſureof God, diſparagement of the (aid childzen , and continuall heauineſſe 
of all their friends. Foz the cevzeſſe and pzeuention whereof, by a Statute 
made Anno 4. & g. P. & M. it wasenaced, That it ſhall not be lawfull was meceittat cons 
ny perſon oz perſons to take 02 conuey away,o2 cauſe tobe 02 conueped neping a maid 
away any maid oʒ woman child vnmarried, being within the age of ſixteens inberiabi vn: 
peares, out of, 0; fcom the poſſeſſion, cuſtody, os gouernance, and againſt — 
the will ol the father of ſuch maid oz woman child, oz ol ſuch perſon oz perſons 
to whom the father of ſuch maid 03 woman child, by his laſt Will, oz by any 
other act in his lite tune, ſhall alligne, bequeath,' giue, es graunttheozder, 
keeping, education, oz gouernance ofſuch maid 03 woman child: except ſuch 
taking and conueying away as ſhall be had, made, oz done by oz foz ſuch per- 
ſon oz perſons as without fraud oz couin then ſhall be the maſter oz miffreſſe, 
— 2 ſocage, 82 gardian inchinalry of oz to ſuch maid oz woman 


| B 
If any perſon oʒ perſons aboue the age of foureteene yeares hal vnlawful- The toꝛteturt 
ly take oz convey , oʒ cauſe to be taken oz conueied any maid 03 woman child foz taking a« 
vmmaried,being within the age ofſixteene peares, out of, oz from thepoſſeſſi- mfg maid 
on, 6 — agg. 


Deceit, Couin, Colluſion, Fraud. 


the poſſeſſion of ſuch perſon 02 perſons as then ſhall haue by any lawful waies 
oz meanes the oꝛder, keping,o2 edutation, oꝛ gouernance of any ſuch maid oa 
woman child, then euery ſuch perſon and perſons ſo offending being thereof 
lawfully attainted oz conuicted by the due courſe of the law of this realme (o⸗ 
ther then ſuch of whom ſuch perſon taken away ſhall hold any lands oz fene- 
ments by knights ſeruice) ſhalbe two yeares impziſoned of his 02 their bodies - 
without baile oz mainparſe , oz elſe ſhall pay ſuch fine foz his o2 their ſaid of- 
fence tothe Qutene ans party grieued, as ſhall be aſſeſſed by the Qutenes 
counſell in the @tarre-chamber at Weſtminſter, 


C Afany ſuch perſon 62 perſons ſhall ſo take away, oz cauſe to be taken away 8. 4. 3. p. 
Taking a · às is afozeſaid,and defloure any ſuch maidoz woman child as is afozeſaid:Dz PR 
way and de: hal againſt the will, oz vnknowing of,o2 to the father of ſuch maid oz woman 


cd. 


child, il the father be in life, oz of o2 to the mother of ſuch maid oz woman child 
(hauing the cuſtody and gouernice of ſuch child, it the father be dead) by ſecret 
„oz otherwiſe, contract matrimony with any ſuch maiden oz 
woman child(ercept ſuch contracts of matrimony as ſhall be made by the con- 
ſent of ſuch perſon oz perſons as by the title of wardſhip ſhall then haue oz be 
infituled to haue the marriage of ſuch maidoz woman child) then euer ſuch 
perſon oz perſons ſo octending, being therof lawfully counted, as is afogeſaid, 
ſhal ſuffer impꝛiſonment of his oz their bodies by the ſpace of 5,yers, without 
baile 62 mainpꝛiſe, oz elſe ſhallpay ſuch fine foz his oz their offence to the . | 
party grieued, as ſhalbe aſſeſſed by the Queens counſel in the Star-chamber, | 


' The Nueenes Counſellof the Starre-chamber by bill ot complaint ozin- ..,,,., 
fozmation, and Juſtices of Aſſiſe by inquiſition oz in diument, haue authozi- & . 
tie to heare and determine the ſaid offences , vpon enery which indictments 

and inquiſitions ſuch pzoceſle ſhalbe awarded, as vpon an indictment of Lrel- 
paſſe at the common laſt. 


kinne, to whom the inheritance ſhould retarne oz come after her deceaſe, ſhall 
from the time of ſuch allent, haue and eniop all ſuch lands,tenements,and he- 
rediftaments, as ſhe had in poſſeſſion, renerſion, oʒ remainder, at the time of 
ſuch allent, during the life of ſuch perſon that ſo ſhall contract matrimony:and 
alter the deceaſe of ſuch perſon ſo contracting matrimony, then the ſaid lands 


Cl add Re Ee RE Es. rr .. 


ſhalldiſcend, reuert,remaine, e come to ſuch perſon 02 perſons,as they ſhould 
haue done in caſe this Act had nener beene made, other than to himonely that 
ſo ſhall contract matrimonie. 


F 0 
D:phans. 


Thers 


Dexext, Couin, Colluſion, Fraud. 78 


co.l.3.27. ; here was grandmother a widow, mother a widow, and two daught 
1 the grandmother being ſetſed of certaine landinfe holden in locage, did by * be 
her laſt wil in waiting bequeath the ſame ta the ſaidtwo daughters, and to tze 
heires of their two bodies begotten, by euen poations equally to be diuided, 
the remainder to the mother, being her ſole daughtec andheireapparant,and 
5 her heires: and aſtex the mother maried a ſetond huſband, and then the gran 
mother died, after whoſe death both the ſaid daughters entxed into the fais 
lands ſo deniſed vnto them ; and then the yonger daughter being betwen the nai 
age of riitj, and xi. teres, and lining in houſe with her father in law and mos 
ther, ol her owne will and loꝛwardnes, and with the conſent and agreement 1230 
ol her fatherin lam, departed fo2th of his heuſe in a mozning ,; andthe ng bete 
day in another place maried a huſband: Jn this caſe it was aviud bat che - 
— —— had . 
8000 T her _ 
r tens of the ih content FRAPTIONS r 
woꝛds & pꝛouiſion of the ſaid ſtatute, which gouernment! = 
perſon of the mother Iure naturæ, lee 
band by her matiage, as her lands and gods were, and ſo her huſbands 
was not materiall, no; that conſent which the meaning of the makers of that 
ſtatute did reſpect and pzonivefo2. And though the daughter was fozth ol her 
—— ge mariage , pet in the iudgement of 
law the mother had then the cuſtodx ol her, which was inſeperable from her 
1 . perſon. And ing the fo2eſaid ſtatute of 4. & 5. P. & M. doth gius the fozfei- 
A ture to the nextof the kin to whom the inheritance ſhould diſcend oz come af- 
ter her deteaſe, during the liſe ol ſuch perſon that ſo ſhall contract matrimonie, 
therefo2e the party muſt be of the blad, and next of the blod to whom the inhe⸗ 
ritance vpon ſuch fozfeiture ſhal diſcend 02 come, which is the mother, and not 
the eldeſt iſter(foz adminiſtration may be granted of the gods of the ſon, oʒ of 
the daughter, dying inteſtat, ta the father oz mother, as to the next ofthe blad 
of the party deceaſed,acco2ding to the ſtatute o anno 2 1. H. 8. .) And further, 
though the elder ſiſter be of kin tq the võger, yet in this caſeif the yo erhaus 
any iſſue, her land ſhould diſcend to her iCae; and if ſhe haue no iſſue, it ſhould . 
remaine to her mother: foz that the elver and yonger ſiſters were tenants in 
common in taile , though they neuer made partition indede , the remainder 
thereof to their mother in lee, by fozce of the ſaid deviſe of their grandmother, 
Who by her will meant and ozdaiged,that the land ſhould be diuided, and that 
one of them ſhould not enioy the whole as ſuruinoʒ to the other, $2502 vt 


41 Paning waitfen of deteits and frauds pzactiſed oz perfozmed by ſame —— 
particular perſons to others, as by the tenant to his Lozd , the debtozto the — 
creditoꝛ, the ſeller to the purchaſer, the leſfo; to the leſſee xc. A am now to ex- — Ly, - 
p2eſſe and diſcouer ſome other guiles, frands,and faiſhods, which the ofen s 
dozs therein do indenszfoput in vſeozp tonly againſtany one, two, 
oz moꝛs ſpecial perſons(as in the caſes afozeſaid)bat againſt euery perſon that 
ſhall put them in truſt, oz otherwiſe ſhall haue occaſion to vſe thi 
which our ſfatufelaws haus accuſed,and condemned to bec 
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Deceit, Coin, Colluſion, Fraud. 

vntill they haus mad fine and ranſomeaccozving to the Juſtices diſtretias. 

the Statute of Anno 23. H. 8. It any dinuniſh a barrell; u tf h 61.3 . l. .. 
to the deceit o2 hart of another, by taking out the head u any ſtaſfe, de 

a veſleU. ſhall fozfeit tha ſhillings tourt pence,and be-punithed by the viſcretion ofthe 

chiefe officer, the offence ſhall de pꝛeſented, and the veſſellſhalde 

burned. By the Fatute of Anno 11. H.. Jfany denizen os fozreiner ſhall vis 5. 1.4.5. 27 

— — ty errerg heme tobzeake off the nap 

e 

Anno 18. Elizab. —.— 


+ ex 2 phe work 
leaſt, andpay ſuch fine as — dr mere 
condemned. By the ffatuteofanno r9.H.7. Jfany perſon bling buying and 2 
reren erer occupy any falle0 dcetulbeams 09 weights, © 
ofthe ſaid wares, he ſhall tod leit rr. s. to the king and the party that will ſue. 
And te be an de dr ante, bat bopatu the Rocks brine 

Market dap, and then ſot vn the market time. By the Dta- 
Deceit in win tute ot Anno 23. H. 8. — pooprtiryd) vm tomon tin bu mou —— 
ding ot wol —— —— lead, tones, 


the deceit and loſle of the 
—_ and finder and 


Se. S. H. 6.23 


— — mingiing the ſame 
dan other deceitłull thing, — offer the ſame to be ſold, 
wall ſozſeit the ſame mingled war v honx. And ifft be fold beldzt thecozrups 
W ———— — mr the 
ee a b. eee - and ann 5g. Ed. 6. 5 . 10 
t anyperſon o ſell, 03 offer to featherbed, 5-24 
w,ercept the lame be ſtaffed with dꝛie — 


I 


chalbe ſtuffed with any other thing thanfeathers, 
— — that willſae. 
1. Iac. Many ,0z Engliſhman,thall rar. . lac. it. 


—— — out of any fozrendominion be- — 
vo 


Deceit,Couin; Colluſion, Fraud. 


ond the ſea, anꝝ deteitfull hops mixed with powder, dult, land, oz other ſoils 
whatſocuer, he ſhall fozf, the ſame hops. And if any Bzewer of ale oz bære, 
which ſhal buy the ſame bꝛougbt from beyond the ſeas,02 growing within this 
realme; ſhall ſpend the ſame about the bzewing ol ale oꝛ biere to be ſold, being 
cozrupt 02 mixt with powder, duſt, oz any ſoile whatſoeuer, he ſhall fozfeit the 
ſame, 03 the value therof to the ut him that will ſciſeoz ſue fo; the ſame, o 
the auoiding of great deceits committed in ſelling ofſandzy ſozts L 
mingled ſpices,d2ugs, wares, s other marchandizes garbleadle, by a 


An 1. Iac. it was ozdained, Chat all ſpices, wares,dzugs,gother marchandi- Oeceit in (pi. 
zes garbleable, ſhall fo2 the fees vſually allowed in that behalfe, be ſufficiently ces a dꝛugs. 


garbled e dinided, + after ſealed by the garbler, his deputy oz ſeruũt, beſoʒe the 
fame be ſold,x hal not after be mixed with any garble,vpon pain of the fozf,of 


the ſame,ozthe value thereof, to the R. and him that will ſuefoz theſame, And —— . 


becauſe in ſeuerall ages there haue been diners many deteits and frauds pꝛa- W 
ciſed and put in vze in the ſpinning, carding, and dy — { 
— — — | 


— 
tength,bzedth, — — the — 
wearers ol the ſame ;fo2 the pzeuention and reſtraint whereof,by the ſtatutes 
made An 2.E.3. ax R. 2. 2. 13. R. 2. 1 1. 4. H. 4. 6. 7. H. 4. 10. 13. H. 4. 4.6. H. 
8.9.25. H. 8. 18.27. H. 8. 12. 3. Ed. 6.2. f. Ed. 6. 5. 4. & f. P. & M. g. 8. El. 12. 23 
El. 9. 27. El. 18.3 5. El. 1o.3 9. El.⁊2 0.43. fl, 10. 3. Iac. 2 b. it was ozdained t ena⸗ 
cted,how the wall pꝛouided foz the making ol cloth to be ſold, ſhal be ſpun, car⸗ 
ded, and dyed, and of what length, bꝛedth, and weight ſeuerall ſo:ts ol clothes 
wꝛought in ſeuerall counties, cities, townes, and parts ofthe realme made to 
be put to ſale, ſhall and ought to be, and how and in what manner and ſoat the 
— vor. tlothes ſhall be made, wonen, falled, watered, tucked, milled, 

thicked, folded, pzeſſed,tacked,mingled,tentered, ſtrained, ſtretch- 
ed,meaſured, ſearched,marked, and ſealed, and ſeuerall penalties be inflicted 
vpon the tranſgreſſozs therein,ifany of the ſame be omitted, oʒ otherwiſe vſed 
then they ought to be. Cuery of which to ſet downe particularly, oz ſo much 
thereof as at this pzeſeat are reputed in ſozce, would require a large diſcourſe 
oʒ whole Treatiſe by it ſelf, And the which A do theratherrefraine to ſet down 
and erpzeſſe, becauſe it is doubtfull e diſputable, whether any bꝛanch oz article 
in either of the fozeſaid ſtatutes oz any other ſt at.do repeale,diminith, o2 alter 
the fozce of any other fozmer Gat. 02 bzanch of ſtat . And therefoze confiderof 
th:& ſeueral bzanches of repeale in the befoze mentioned ſtatutes of An . Ed. 
6,648, El. 12. et 43. El. o. Et quęre. 


42 As the gouernozs of this ſkate haue bene pzouident from time to timo 
to pꝛeuent and puniſh veceits and frauds, when they were pzaciſed towards 
mens lands, leaſes, annuities,rents,debts,02 other gods, cattels, oz rights,ſo 
haue they taken caxe, that mans health thalbe pꝛelerned, e their bodies delen⸗ 
ded from feeding vpon deceitfull and coꝛrupt victuall, and haue oadained laws 
to punilh thoſe who in ſteꝛd of god, deceiued men with bad,cozrupt,+ vnwhol⸗ 
ſome viads:as it appeareth by the ſtat. made An 51. H. 3. et An 5 1. E. r. her⸗ 


- byitis o2dained, That a butcher that ſelleth ſ wines fleſh mealled, oz fleſh dead Deceit by let« 
of the mozion,after Þ he ſhalbe conic therof,foz the firſt time ſhalbe grienouſ / ling of vaholes 
ly amerced,the ſecond time he ſhalbe aviudged to the pilloy, the third time he ſome diana. 


Re do; er 


Deceit, Couin, Colluſion, Fraud. 


And in this manner ſhall it be done of all that offendin like caſe, as of cokes 
that leeth fleſh oz fiſh any waies that is not holeſome foz mans body, oz alter 
that they haue kept it ſo long that it loſeth the naturall holeſomeneſle, then 
 ſ&thit againe, and ſell it. And in like ſozt, by one other ſtat.made An 39. El. 539.8116. 
it was enacted, That if any alien oz ſtranger bozne,ozany oʒ naturall 
bozne ſubiea, ol this realme ſhal baing into any hauen, post, towne ol 
| thisrealme any ſalt fiſh oz ſalt herrings which ſhall not ber god, ſweat, ſeaſs- 
nable,emet foz mans meat, and ſhal offer the ſame to be ſold, and ſhalbe war- 
3 900099 eres — — 


the ſaid vnſeaſonable ſich, vameet foz mans meat, as is 
twice euery yeare,once — — dar en eben: ——_ 
oft if ned becby the Leads of the — | 
Payo2s © Baylifes of the ſame townes : and all wines that bs found cozrupt 
„„ | 
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„ 
e,whenofneceMtieh mult vehi 
— 0 7 —— == peace of he Kee 
bersther emen te ſpecially 
e and to fur 

s and places t 
fipends foz their paines therein. 0 wee 
— — 
they will, and thereby do w 
Eraction is a wꝛong done by an 

in demaunding and 


which the law doth atlow no e bal. Andaso 

haue declared, e 

foztions and Eractions, they ppelcribed — molt caſes ſeuerall penat 

— pee == 
$5 piealure,oz by ofſy udges, 

Jiffices oz by his . wap nd the offendozs 


—4— 7 
EEE 
efficer is te demann intent 

what to offer, no; the other it — 


ung wꝛitten it in a lat inthe officers 


when he loketh in the ſute a face, and 
2 Iwilbegin with an Exadion, that v no ln — 


e 


Extortion, Exaction. 


HHH: 


5 


8 
BY 


Exactionby That 


Starre-chamber , oz in any of his Courts of 
wh ſavy B, Þ:03A-no W.C.P.Þ. 
8 


Che Cierkex 
duty. 


double to the party, and ſhalbe puniſhed at 


a Comm wat . — 

taking of any ofthe e eee Weſtminſter 03 — Court, 
res 02 7 
mc deuile, haue, take,o2 receius 


— res ——— , 02 by any ad, ſhiſt, colour, o 
_ conenant, obligation, pzomile, agrirment, oz any o- 
ther thing , 1 —— by — ery 
foz euery ſuch repozt oz certificat, and to 


one hundzed pourids 
dete abe n. The one moitie to bee te 
theothermoitie tothe party griened, which 
. en luit, oz within one peart after the lame 
oz dettiad: und in his default af ſachſuit,to himez them 
— the ſame by oziginall wilt, S. Pen inthe Kings Court 


9 othertelay Gall boay- 
A nu ryan 


—— any ſhirile, cozoner, oʒ other the 
— office,but only that which the king alloweth him, he hal render 
the Kings pleaſure, 


Extortion, Exaction. 


bt. g. l · u. 4 To pꝛeuent erfoztion in certaine Dfficers of the Judges, bythe ſama; Extoztion ind 
lat. of Weſt. i. it was enaded, Thatitthe Serieant,Crier,02 Parſhall af anv Z Serieant. — 
Auſtice, do wꝛongkully take mony of any which doth retauet land, obtains his © Marſbau, ot a 


nit, leuie a fine,o2 pꝛoſetute any ſuit touching any plea ot the Crowne, de ſhal Judge. 

be puniſhed at the Kings pleaſure, and pteld treble damages ta the party gries. 

ned. And if he ber a Derieant offer, his Office ſhalbe ſciſed into the N. hands. 

10. MHp. 13. But in an attaint, il tha plaintife be nonſuit, every of the petit Jurie thallpay 
xuj.d.to the Mar ſhall, and be diſcharged. 


111k. 0. 5 Toeſchewextoztion which in ſome caſes befoze had bern committed by 


Extoztion in 
$.1.H. 8,79, ſome Coꝛoners, firſt hy the ſtat.aſ anno 3.E, 1. and after that bꝰ the ſtat.of an- van 


no 1, H. 8. it was eſtahliſhed, That a Cozoner vponrequeft made to him to 
come, and inquire vpon the vie m at any perſon ſlaine, dzowncd,oz otherwiſe 
dead by miſaduentute, the ſame, Cozoner ſhall doe his office diligently, vp- 
on the view of the bodie of euerie ſuch perſon oz perſons, without taking any 
thing therefoze,vpon paine to euery Co2oner that wilnatindeno;zhimſelfe.to 
doe his Dffice, as is afozeſayd : 02 that he takethany thing ſoꝛ doingofhis 
Dffice vpon euery perſon dead by miſaduenture, foz euery time foztie ſhil⸗ 
v. AH. lings. And vpon the ſaid ftatuteaf Anno 3.Ed.1, two Cozoners were indi⸗ 
ed of Ertoztion,foz that they had taken of ſome of the K.people,balfe a mark 
at ſeuerall times,confrarie to the ſozeſaid ſtat. and their othes, and therefoze 
— HO afine to the King. 


65 Becauſe the Sherife of enerie County ia a great and neceſſarie Otfi⸗ 
tex in the Common-weale , and: uſed as a ſpeciall inſtrument to the furthe- 
ranceof iuſtite, in all ſuits purſued at the common law, and his ſernice ia im 
ployedin.the beginning, pꝛaſecuting, and ending of the moſt of. them: theres 
loze an the law hat h almayes had a ſpeciall regard of him, and fozeſenc that 
ha ſhall be a man of wiſe dome, o wozth,of credit, cauntenante, and ability, and 
that he ſhalke allowed a conuenient ſtipend, and — nr 00m 
caſes::ſo voth-thecarrie a vigilant and watchfullepe vpon him, and his interi⸗ 
our Officers, 02 Subſtitutes, knowing what gric nous appꝛeſſions might en · 
ſue, it ſhe ſhould leaue a man of his authozitie, an neceſſaxis i t, at 
libertie to dive at his pleaſure into other mens purſes, and to take what her 
mould and therefa2z ſhee bath reſtrained him, bis Underſhirife , Bailife of 
Franchiſe, and other Bailiſe within certaine liſts, and. aſſigned them what 
they ſhall take foz Arreſts, Attachements, Mainpꝛiſes, letting to Baile, and 
ſorutngof Srecutions,, which if — 


nait ies hereaftererp2ofied, and be adiudged an extaatiouer: As appeareth m 


1723. ä the Rat.of An 23. AG. heren it was aadained, That no Shirife, Under⸗ Shtrifes, 
ſchintle, 15adlife of ranchiſe, noz any other Bailite, by octaſion, oa vnder tulour Underlbirifs, 
of his. Office, ſhall takc any other thing, by them(clues,oz by anꝝ other perſon W aten. 


ta their vie, oz ta their pꝛoſit, oł anꝝ perſon by any of themarrefted,o attached, 
nad of any other foo them, foʒ the omitting of any axreſt, oa attathement to bee 
made by their bodies,o2of any perſon by any ot them hy fozce oz colour of their 


W,dut ſuch as followeth, viz. The Shirife rx. 5. the Bayliſe 


ward)iiy.s, The Shife,Wnderfhicife, Shirifes Clerke, Steward, oz Bailifs butt 
. — 


1120 


offece arraſted az attached, fo; fne,fe,mainpaiſe,letting to bayle, oz fo; ſhews The feesof 
img a eaſes; fagour to any ſuch perſon ſo arreſted , foz their te mard o po- the Shirite 


foz arreſts,xc. 
the aure{ 03 attachement iiy.d.theGaoler (if the pziſoner be committed to his The — — 
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office, by himſelfe,no2 by any other perſon to his vle, any thing of any perſon, 
foz making of any returne os panel, and foz the copie of apanelliiy.5, No Dhi- 
rife,noz none ofthe officers afozeſaid,fhall take,o2 cauſe to be taken oʒ made as 
ny obligation by colour of their office, but onely to themſelues, of any perſon, 
no; by any perſon which ſhall be in their ward by courſe of the law, but in the 
name of their office,and vponcondition wzitten , that the ſaid pziſoners ſhall 
appeare at the dap of the ſaid wzits,bils,o2 warrants,and in ſuch places as the 
ſaid wzits,bils,oz warrants ſhall require, And if any of the ſaid Shirifes,oz 
Y other officers afozeſaid, take any Obligation in any other fozme, by colour of 
| The Merits TTCT00T0T0T0 
$ ec. forfeiture . 
| kozextoztion- Underſhirifes, Clerks, Bailifes,Gaolers,Cozoners,Stewards Bailifes,of 
F2anchiſes, oz any other Officers 03 Piniſters, which doe contrarie to the 
fozeſaid oꝛdinantes, in any point of the ſhall iſe to the partie in this be⸗ 
halle endammaged oz grieued,his treble dammages,and ſhal fozfeit ri. .at e⸗ 
nery time that any do the contrarie in any point ofthe ſame, whereof the king 
ſhall haue the one halle, to be imployed onely to the vſe of his houſe, the party 
The warden khat will ſue, the other. But the Warden of the Fleet, and ol the K. palace at 
| ofthe Furt. Weſt ſhall not bepzeiudiced by this ozdinance, in his dutie of his office. 


Extoꝛtton in 7 To the intent that the Shirife noz any of his officers ſhould take any 
a Sherife fog reward,foz the (paring to teturne any Juroz2, and by that meanescommit ex⸗ 
fpzrmgofa toztion,by a tat,made anno 27.El.it was pzouided, That ifany Shirife, Uno 5c,29.u,6, 
at:  perthirife, Shirifes deputie, @hirife oz Underſhirifes Clerke, 0zany Bailife 
of Franchiſe,ſhall receine,haue,oz take, by himleife,oz any other, any ſums 
of money,reward,o2 other pzofit,virecly ozindirectly,0; do take any pzomile, 
make any agreement, oꝛ aſſent to haue any ſumme of money,reward, oz other 
p2ofit,directly oz indirectly, of any perſon oa perſons, foz the ſparing, not wars 
ning,02 not returning of any perſon tobe (wozne as a Juroz;foz the tryal of as 
nyiſlue topned in any ofthe courts of the . Bench, Common Peas, Erches 
quer, is befozeany Juffice: then euery & hitile ec ſo offenving,ſhal fozfeit foz = 
euery ſach offence v. k. to the. and J. to berecouered in any Court of Recozd 
by A. B. P. A. et. wherein no u. E. Pp. ic. | | 


8 And fo2 that our later age thought it as expedient to pʒeuent extoztion 
Dugena, 0? ®pp2ellion in Sherifes and other their Officers in ſertiingof 
take foz ſer: as the fozmer age did in making of arreſts 02 attachements, qc, and to the ins 
nung ot an ext : tent that the Sherife and his Oticers might know what to demaund and 
An-29.Eliz.oz rather Ah 28, Eli. f. ,,,m.,; 


| toas ener Thatit Qatnotbelawfal,to 03 593 any — — 15.1. 4. 
Wailifeof Franchiſes, oz liberties;noz foz any ot their, oz either of their offi- 
cers, miniſtera, ſexuants, Baliſes oz Deputies,noz foz anyofthem, by reaſon 
ozcolourof their oz either of their offices, to haue, receiue, oz take of any per- 


and taken, vi. twelue pence of and foz euery : 0. ſhillings, where the ſ(umms 
| r 
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being ouer and aboue the ſaid ſum of an hundꝛed pounds, that he oz they ſhall 
ſo leup, oʒ extend and deliner in execution,o2 take the body in execution foz,by 
vertue and fozceof any ſuch extent oʒ execution whatſoeuer, vpen paine 4 pes. 
naltie , that all and euery Shirife, Underſhirife, Waylife of Franchiſes ec. 
which at any time ſhall dicenly oz indireal doe the contrary , ſhall loſe to the 
— grieued his treble dammages,t ſhall fozf.xl.t, of lawtul Enghſh money 
euery time that he, they,02 any of them ſhall do the contrary to the Q. J. 
to be retouered by A.. B. oa J. wherein no M. E.. Pꝛouided alwaies, that Executton 
this act ſhall not extend to any fes to be taken oʒ had ſoz any execution within within cities 
any citie oz tawne cozpozat. 1 coz! 


60a. H. 40. 9 By the dat. ot. An 2. H. . it was ettabliched, That the Chirographer of Extoztion in 
the common place, noz his fermoz, deputy , oz lieutenant, ſhall not takeany — oo 
mans then iiy-5.f0z any fineleuiedintheſamecourt. And if the fermoz, deyu · ce viace 
ty,oz lieutenant do take any moꝛe, he (hall fozf. his office, be ercluded the ſame 
court,ſufferone ye&res impziſonment,e pay to the party grieued his treble das 
mages: and the party gricued ſhall have his ſuit befoze the ſame Juſtices, 


10 By the ſtat. of Anh 33.H.8.it was enacted, That if any audito2 ofthe Extoztion in 
Erchequer,Duchy ofLancafter,x court of Wards andLinertes,03 any of his — 
cierkes,02 any other, to their 02 any of their vſe, ſhall take foz the inrolment of 
any letters patents,decr&s of the ſame courts,grants,o2indentures of leaſes, 
oz foz the allowance of the ſame, aboue 3.8. 4. &. he ſo offfding ſhal fast. 6.8.8.5, 
foz euer peny that he taketh aboue the fozeſaid ſumme, to ihe N. e J. ic. to bee 
recouered by A. I. herein no M. E. . ec. And if any perſon doe offer to any 
ſuch auditoʒ any ſuch letters patents, decrees, 02 leaſea, to be inrolled, he ſhall 
inrall the ſame, a as much thereofas ſhall appertaine to his office. 


4 * R Rink 11 By the ſame kat, of An 3 3. H. 8. it was mozeouer oadained, Chat euery Extextduin 
receiuer of the Exchequer, Duchy ol L ancaſter, i court of Watds 4 Liueries, te Kings re» 
which hall pap to any peru.an.annuity, pontlon, 620therrent, thai (ikthe. s. 
ſame perſon will vpon the receit thereof deliuer vnto him a ſufficient acquit- 
tance, ſealed i ſigned, teſtifying the ſame receit) receiue the ſame, without ta⸗ 
king any reward therefoze, bpon paine to fozf.foz euexy penny o2 pennywozth 
receiued,6.6.8,5,And if the party do not deliner ſuch a ſufficient acquittance, 
but that the reteiuer 03 his clerke doth make the ſame , he hall haue thercfoze 
| EE 
taken, 6.8.8. j. Andifany Treaſurer, Receiuer,oz Piniſter accomptant, 02 Extoztion in 
their deputies, which ſhall pay to any perſon any fee, annuity, pention, dutie, _ Who doe 
warrant,oz rent, do retaine,receine,o2 take of theparty to whom he ſhal pay t _. 
ſame, in way ofreward,o; otherwiſe,aboue 4.5.foz euery t,that he ſhal pay,he 
Mal fog. 6.5. 8. . ſoz enery penny 02 pennywo2th that he ſhall receine ouer, to 
the party griened, to bo roconered by A wherein no M. E. o P.ec. 


8.33 H. 8.30 


83 By 
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13 By the ſtatute of Anno *7.H,8.it was eſtahliſhed, That all and enory dt. 25. H. 5. 1n 
Clerke, and Clerben ot the Signet,and paiuieiSeale, andtabe td 

9% pziny his 0z their wzitingof a wacrant vpon a Bill ſoꝛ Tales of reward, twolue 
pence; foz the waiting of awarrant fozthe-gift of cuetꝑ oe, twenty pencet 
foz the waiting of a warrant foza pention, annuitte, oꝛ wages, twentypenrs? 
fozthe wziting ofa warrant foz a ſpetiall Linerp,0z other perpetuiee,five els 
ungs eight pence : foz the waiting of a warrant vpon euery bitifoza: Conge 
Pꝛeſentations, o; other Eccleſtaſtteall matter, thꝛes ſhillingsfoureponce: io 
the waiting ol euer warrant vpon a Placard, Licence, Pardon, a; Shirifes 
reward, two ſhillings : foz the waiting of euery warrant vpon a denizcn,thee 
ſhillings foure pente: foz the waiting of a warrant fo; the am idest, 
twenty pence: foz the wꝛiting ofa warrant fozthe- keeping of a Mad, tha 
ſhillings foure pence. And no Clerke 07 Clerkes of the Signets2pziny Dee 


ſo extoztiouſly reteiue i exact, to the A. his heiros v ſarteſſos, © the party that 
will ſue, to be reconered by A. B. . herein ud E. M. p. al os admitted- 


15 Becauſe no Extoztion ſhould be committed vpon appzentices when 81. 23. . 5. f. 
cn they begin oz end their termes, bythe flat.of An. H. 8. & Amo 2 8,H, 8. it $629 Kh, 
9 1 ö , * — 


no Paſtero, 
any of them, hall take of any appzentice, oz 
ſaid pzenfice into their ſaid Fellowſhip, abous 


17 Bythe ſtatute of Anno 26.H.8. it was p;outvevto anvide Exto 
in ths oficersof the firlk fruits, That no perfon Garempeltanotherto pa 


r 
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10 of of the Court ot the 
> Toth Hate part of the eerhaleolh Comte tho 1 


. 


third, and none other, and may thereby omit to commit of the N. hen 

2 — Mar⸗ 
1 — Court iy. 5, and if he bis let to mainpaiſe vn till his 
225 3 ———ꝗ4ä 
| — — 


1,3%. 4,23 


laid party ; ſute befozethe Steward of the ſaid Court ta the time 
being. F of bills. which toaretha Calteof the Court, hetllake tag 


ries the Mears — haſh ache to ppoclin, = 
2 
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— centpaotedazipengt 
<p " byaRatute made Anno 1. Halt 


chant denizens, lo any merchandize to 

— EE Ee — . 

any titie, bozough,02 towne in this land: oʒ ifany maio2, ſhirife, bailife, 0; 

ther officer in anvcity,bo;ough,oz towne fs; non paiment of the ſaid ſca1 
other perſons denizens, to 


ofthe 2 225 arty the yard Common 
and 

ed, acco2ding to the ſtatute of Ann A an %,23H3.6] 

iy-s.tiy.5,qthe clarke that —ę—ẽ 

—— iitj. , and foz the certificat oł euery one ſuch obligati⸗ 

on xx. v. And it any ofthe ſaid Julfices, Paioz,Recozder, oz Clarke take ol a- 

ae 


. 1. Jae. 3. 


. 27 Alx. 4, An 27. Eli. it was furtherozdained , That no Clarkeofthe ſame Recogat- 


tred, aboue 1,5.fozone yers ſearch, and ſo after the rate of ij. d. ſoa every yeere, 


ge. 3. Iae.. 
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ny of the dings ſabiects aboue the ſumme o2 ſummes to them limited by this 
ſtat.then the ſame oſfendoꝛ ſhall fozfeit fo2 euery time ſo oſtending,xli.t. to the 
N. and J. to be reconered by A. J. wherein ns M. E. P. ec. And by the tat. 


ſances ſhall 02 may take, fo2,02 in reſpec of any ſearch to be made ſoa, oʒ con⸗ 


cerning any ſtatute Merchant, o2 ofthe © taple, bzought vnto him to be en- 1 


t not aboue, vpon pain to fozfeit t looſe to the party oz parties gricued twenty 
times as much as he ſhall take, contraxy to the true meaning ot᷑ this 4a: to be 
—— — any of the R. courts of Recozd,by action of debt, B. . A. wherein 
no M. E. p. | 


24 Becauſe it is well perceined,that learned and expert Atturneies be ne⸗ 
teſlarie members in our State, and great meanes to further iuſtice, and to 
baing ſutes to their expected ends, and that they muſt therefoze diſburſe mo⸗ 
ney fozlearned counſell, foz pꝛoteſſe, foz pleaving,fo2 copies, and many other 
things, and after receiue the ſame againe, with their owne fees , and ſalarie 
foz their paines of their Clients: Therefoze the Law(as apzovident miſtris) 
taking care that Atturneies and Sollicitozs,ſhal not in any ſecret maner com; 
mit extoztion,by charging their Clients with exteſſiue fees, 4 vnneceCary de⸗ 
mannds,by a ſtatute made AA 3. Iac. pzocuredit to be eſtabliſhed, That no Meanes fo; 
Atturney, Soljicitoz,02 (eruant to any,ſhalbe allowed from his Client,02ma- Itturnetes to 
ſter,of,0z ian any fie given toany Serteant, os Councelloz,at law, oz of 0: fog anne oe mile | 
any ſum oz ſums of mony,giuen fo2 copies to any clarke oz clarkes, oz officers tion. 
in any court of Recozd at Meſtm̃, vnles he haue a ticket ſubſcribed with the 
band ename of the ſame Serieant,oz Councelloz,clarke,clarks, o2 officers a- 
fozeſaid, teſtifying how much he hath receiued fo2 his fe, 02 given oꝛ paid foz 
copies,and at what time 4 how often. And all Atturneies and Sollicitozs ſhal 
giue a trut Bill vnto their maſters, oz clients, oz their aſſignees, of all other 
charges, concerning the ſuits which they haue foz them, lubſcribed with bis 
owne hand,ename, befoze ſuch time, as they oʒ any of them ſhall charge their 
clients with any the ſame fees 02 charges: And if the atturney oꝛ ſollicitozdoe In Atturney 
03 ſhall willingly delay his clients ſuits, to wozke his owne gaine, ozdemand Þelapingot a 
byhis bil any other (umsofmony,oz allowance vpon his accompt of any mos ding 
ny which he hath not lald out os diſburſed : then in every ſuch caſe the partie ine 
grieued ſhall haue his action againſt ſach atturney, oz ſollicitoz, and recouer 
therein coſts damages: And the ſaid atturney and ſollicitoz ſhall be 
diſcharged from from being an atturneꝝ oz ſollicitoʒ any moze. 


25 Fozthat the Stewards of Lets and court Barons, did of late yeares 
get into their owns hands, and in their ownenames, oz into the hands ot 
ſome of their friends to their vſe, the pzofits and perquiſites of the ſaidLets, 
and cotirt Barons, whereby many ſutozs to the ſame Courts were injuftly . 
vered, and by grieuons fines and amerciaments, vaduely puniſhed, and 
much extoztion was done bnto the Tenants and Inhabitants where ſuch 
Tewards were, to make and obtaine an vndue t extraoꝛdinary gaine tothein- beer 
ſelues: fo2 the reſtraining whereof, by a ſtatute made Anno 1. Jac. it was ag 
eſtabliſhed, That no Steward, deputie ®teward,oz vnder Stewardeofa- Zpzenention 
ny court Leete,oz court Baron, ſhalldirectly, o2 indireciyin his owne name, OE 
oz in the name of any other, take, xeceiue, oz make benefiteto his owne vie, in of Courts. 
money , gods, o; any other thing to the valew ol twelue pence, oʒ moze, by 
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vertue oꝛ tolourot any demiſe oz graunt , hereafter to be made, of any of the 
3 perquiſites,oz amerciaments of any ſuchCourts, whereof they are 
which rightfully hall belong ts the Loꝛds of the ſame : vpon paine 
—— — ——Uä—᷑ 
ry ſuch offence fozfeit ten pounds, and to be diſabled euer after to be Steward 
of ſuch Court, os of anv other: The one maitie of which fozfeiture ſhall bes to 
the R. xc. andthe other to any partie that wil ſue, to he retouered in any ofthe 
Kings Courts ot Recozd, by A. B. P. I. ic. whetin no E. N. ozother dilatozie 
enen 


26 To the intent that Gaugeozs,and Searchers ol barrells of fiſh ſhould 
know what was due vnto them foz their paines, and take no mo2e, no2 com⸗ 

Extortion in mit-extoztion ,'by a Statutemade Anno 11. H. . it was enacted, Thateuc- 8t. 11. NA · . aj. 
— ty Gavgeoz, Packer, and Searcher ſhall take no moze foz gauging of a bar⸗ 
Searche:s, Tell of ſalmon, hexting, uch, eles,halfe barreil,and firkin, than foz euerypece 

and Packers afarthing, and foz his labour foz ſearching and packing, if n&de be, of a bar- 
reli of ſalmon from head to head a peny , and fo boning, naping,and packing 
ofa barrel of fiſh,if ned be, a peny, and foz ſearching and fozpacking of a bar / 
rell of herring, ifneed be, two pence : and fo; ſearching and packing of enerie 
barrell of cæles 9.5: and ſo inhalfe barrels, and firkins of herrings, and teles, 
they ſhall take accozding to the fozmer rate . And ifany Gangcoz, Searcher, 
a Packer do the xpntrary, he ſhall loſe his office, and alſo be impꝛiſoned fozty 
dayes. But theſaid @earcher, oz Packer ſhal teceiue nothing of the ſaid fees 
by colour of their office, but onely fo2 ſuch Buta, Barrels, halte Barrels, and 
Firkins , as by them ſhall be (ſufficiently ſearched andparked,and were not 
amm 8 


f op Jnthoraignes fl Edna thethir.nvK-Hery th ft, th Com: 
— in parliament of diners extoztions commit / 


> — in pꝛobat of Teſtaments, making ot 
Anno 31. 2 11 Bu 


tfances;as it doth appeare by the ſtatute o 
t becauſe the ſoꝛmer at thoſe ſtatutes 3. 37 md. 3.4 
 inflictedno — bpon the offendozs therein; and the later $3-H.5.8. 
tion is expired; and alſo, ſoʒ that the ſame ertoztionsenoamity did entrraſe: Ther⸗ 
in i. fozofo theredzefleof theſams., by —-„-„— Auno 21. H. 8, it was 5:21. 5,5, 
_ effabliſhed, That That nothing ſhall bo demaunded,receiued, oz taken by any Bi⸗ 
E — 
| 93 
| bation,inſinuation, oz appꝛobation of Teſtament, oꝛ Teſtaments, by him, oz 
— mms oe ftheir — lathe probatione? | ew 
0 any 
ſtament, wiiting,ſealing,p2aifing, 


oz fo; regiſtring, 

Te: dates, giuing of Acquitances, ozfoz any cauſe concerning the ſame, where 

Te pegads ofthe Leſtato; of theſaid Teſtament, oz perſon ſo dying doe not as 

—— mount cleerly onere aboue the value oſ C.a.ſterling: except oni to the ſcribe 
not amounts tg han ko2 the waiting ofthepzobatof the Teftament ol him deceaſed, vj. v. 

 Indfozthe — adminiſtration of 


of alk. 


c foztypounds ſterling; Thenno — 
| naztherpeſons; — haning authozitie to take * 
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t appꝛobation af anꝝ teſtament aa teſtamenta, os ſa li regiltcing, 


nuation, 
ſealing, wailing, pzaiſing, making of Juoentozies, giuing ofacquitances, 
fines,03 any other things concerning theſame,ſhall take, o2cauſe ta he taken 


of anyperſon oz perſons, anly1y.thillings.vj, pence, andnet.ahoue, whereof 
to the Oꝛdinarie foz hun and his miniſ#ars, y, hilungs vj. ente, and to tha 

| ſcribe the ry. pence cefidue,foz tegiſtring of the ſame. And where the gods of The 
Teſtatoz doe amount aboue the clare. valew of foztia —— 


gods ex⸗ 
bn... 


- -e - 
8127 1 Ts 
#4448 = ww# w 4 


* | and ya 
* * 


— and notahous, and two ſhillings ſir penca reſtnus to i to iba 
ſcribe foz the regiſtring of the ſame: D3ellethe (cribe ta ha at his lihert to ra⸗ 
tillings.ſir pence, and to haue fo2 the wziting of enery temlinas 
euer ling to containe in lengthten in- 


— ſuch Biſhop, Dadinarie, perſon,haying authaaitia 

| ETD EE INES and Pini⸗ 
ſters, ſhall appzoue, inſinuate, ſeale, and regiſter the ſaid Teſtaments, and 
the ſame ſeated with theſeale of their office , ——— 


—— 1 ener of hn, 0 both a by ha tn ofthe on 
da to \ 
2 taking (ucety fo2 the — 
lefle ofthe perſon (a deceaſed amount ahoue 
— — Andi — — —— pe 


os perſons demaunding 
of the copie ofeitheraſthoſaidteſtument 62 inuentozie, but anely ſuch las, as 
ts befoze rehearſed fo; the regiſtring of the ſaid teſtament ; oz elſe the ſcribe 93 
regiſter to be athis libertie to demaund, — — 
thereof, being of the pzapoation befoze teheaxſed, ane penn. But whers 
perſons haning authazity ta take pzobat of teſtaments haue vſed to take 
ſummes of mony than abausſaid, foz the p2obat of teſtaments, 02 
of adminiſtrations , az other cauſgconcerning the ſame , they hall take ſuch 
ſums fo2 the ſame, as they befoze the making of this Act vſed to take, — 2 
aboue. Query Biſhop, D2dinary, — — 
Dfficiall , and other perſon and perſons , Dean panting, 
teffaments, their Regiſters, Dcribss, @uUmmoners, 
— —— — ſhall doe, 02 


— —— 


n 
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exerytime ſo offending, to the party grieued in that behalfe,ſomuch mony as | 
he ſhall take contrary to this Aa, and ouer that ſhall fozfeit tothe king and the 
party griened x.k, to be recouered by A. J. B. etc. wherein no M. C.. And e- 
neryol the ſame Biſhops, and other perſons , which ſhall incarre the danger 
of ſuch penalty, ſhall be charged snely foz humſelle, and none ofthem ſhall be 
chargeable to the penalty foz others offences, | > 


— 28 'Shoztly after the making of the fozeſaid ſtat. of an 2 ĩ. H. 8. the graund 
an - Councell of the realme being as carefull that Dzdinaries , oz their Officers, 
—_— ſhould no moze commit extoꝛtion in ſealing of Citations, than they might in 

pꝛouing of Wills, granting of Aominiſtrations,s2 ſuch like, did therefoze by 
a ttatute made ann 2 3.H.8. oꝛdaine, Chat if any Archbiſhop, Biſhop, Ozdi⸗ $: 23. H. i. 5. 
nary,Dfficiall, Commiſſaxp, oz other perſon hauing ſpirituall iuriſdiction, oz 
any ſubſtitute, oz minifter of his, do aſke, demand, take, oʒ reteiue, moze than 
ig. d. fo the ſeale ol a Citation, he ſhall pap to the party , of whem he doth de- 
mand, take, oz receine the ſame, double d coſts, and ſhall fozfeit 
Dr and J. to be recouered by A. A. wherein no 
M. C. P. ec. 


MWoztuaries, 29 Becauſe in fozmer times it was vncertaine, by this means, oft tunes 
great que ſtion did grow, what, and how much parſons, vicars, oz other ſpiti⸗ 
tual men, oꝛ their farmozs ought to take foz Moʒtuaties, oʒ Cozle pꝛeſents, at- 
ter the death of their ze to the intent that the ſame ſhould 
be limited in certainty, and not be exceſſine, noz any Ertoztion, Exadion, oz 
other wꝛong committed in the taking, oz teceiuing ol them, vy a ſtatute made | 
anñ̃ 2 1. H. 8. it was eſtabliſhed, That no parſon,vicar,curate,o2 parith paieſt, * 1. M. 5. . 
no2 any other ſpirituallperſon,noz their farmers,bailifes,o2 leſſies, ſhal haue, 
take,receiue,oz demand of any perſon 92 perſons within this realme, foz anie 
perſon oz perſons dying within the ſame,any maner of moztuary 02 cozſe pze- 
fent,noz any mony,o; other thing foz the ſame, moze than is hereafter erpzeſ- 
ſev: No2 Hal conuent,oz call any perſon befozeany Judge ſpiritual,foz the re- 
touetꝝ of any ſuch moztuaries, 03 any other thing foz the ſame, moze than is 
hereafter erpzeſſed : vpon paine to fozfeit foz enery time ſo demanding, recei- 
n ning, taking, conuenting, az calling any ſuch perſon oz perſons befoze any ſpi- | 
rituall Judge, ſo much in value, as they ſhal take aboue the ſumme limited by 
this Aa, and ouer that, rl.s. to the party grieued,contraryto this Aa: foz ths 
which the party grieued ſhall haue an Action of debt by M. B. P. oa J. in any 
of the kings courts, wherein no M. E. p. ic. But it is lawfull foz any ſpiritu- 


B "No Poztuary oz Cozle pzeſent ſhall be giuen 62 demaunded of any perſon, 51.31. M. 5 4. 
But one m; · hut in ſuch place onely where $oztuaries haue bene vſedto be paied and gi⸗ 
tuen v ta any nen: No2 anie perſon ſhall pay Moꝛtuaries in moze places than one, that is 
perlon, to ſay, in the place of his moſt dwelling and habitation, and there but one 


ho No Poztuarie ſhal be faken,oz demanded of any perſon whatſoener he be, 5:,21.+.2.6; 

. —-—V ans one he taluk en 
acks, No pa ozother ſp noz any 

Adden 
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1. A 


tuaxio, than ten ſhillings in the whole. 


death of the valew in moneable gods of ten markes 03 moze , abone his 
patev, and vnder the ſumme of thirky pounds, take fdz a moztuitrie as 
boue tha ſhillings foure pence in the whole: And foz a perſon being at the 
time of his death of the valew of xxr. pounds above his debts paied in maue⸗ 
able gods and vnder the value of fozty pounds, there ſhall no moze be taken 
than firs ſhillings etght pence : Andfoz a perſon hauing at 
the time of his death of the value in moueable gods of foztie pounds 02 aboue, 
fo any ſumme, there ſhall no moze be taken, paied, oz demaunded foz a Po 


1428. H. fl. No parſon,vicar,curat ec. 03 other, all take, demaund, o aſke any Poz- D 


houſe, and dwellirig place, and no where elle. 2355 


2.31. N. l. . Ao Moztuaxies oa Cozſe pꝛeſents, noz any ſumme of money fo; them, ſhal 
be demaunded, 9; had in the parts ot Males, noʒ in the Marches of the ſamte, 
nos in the towne of Barwicke, oz the Marches ol the ſame, but onely in ſuch 
places where Poztuaries haus beene accuſtomed ts be paied: Neither ſhall a- 
ny Cole pꝛeſents, noz anythingfoz them be demaunded,oz 

dad in thoſe places, but onely after the oʒder, and maner aboue ſpecified,and 
none otherwile,no2 fo2 any other perſori than is aboue limited. But it is law- 
full to the Biſhop ot Bangoz, Landaffe,w.Damv,and . Ade, and likewiſe 
to the Archdeacon of Cheſter , to take ſuch Poztuaries of the pꝛieſts within 
their DioceCes and Juriſdictions, as heeretbfozehane biene accuſtomsd, 


andi. No perlon ſhall be compelled in ſuch places (where Poztneries haue bene 
accuſtomed to be taken of lefſe valew than ts afozeſaid) to pay any other moꝛ⸗ 


— 


ſons exempt by this Ac, no contrary to this Aa. 


30 There be certaine other extoꝛtions, 02 exactions in ſpirituall, Eccleſi⸗ 
afticall,oz cholaſticall cauſes, which Antiquitie did not know,02 dzeame ot, 
and therefoze neither made Statutes, oz 02dained any TempozallLawes as 
gainſt them; but the ſame, hauing great ſocietie and intermixture with Si- 
monie, e being ſpꝛung out of a ſpurreof the tat of Auarice, are ſo ſecretly put 
in pꝛadiſe, that humane politie only, will be hat di able to know them, and 
leſte to repzeſſe them; fo2 in moſt caſes the offendozs therein do wittingly en- 
ker into coʒrupt, and wiltull periutie, and vpon pzemeditate conſideration dog 
violate their oathes ſolemnely and aduiledly taken, when they doe ſirſt enter 
into their owne vocations and degrees. It is a foule and odious fact, and hates 
full in the eies, eares, and hearts ot all god perſons, that a man to whom the 
law hath giuen no p;ofit, intereſt, oꝛ right, in the tithes, glebe, oz other fruits 
of a 3Beneftce, bat onely a bare and naked anthozity to pzeſent, collate, oz ads 


1 
.- ner, 


tuaries , 02 moꝛe foz anis moztuarie , than hath beene accuſtomed: Noz anie of lem vaiew- 
Poztuarie ſhall be demanded, taken, oz had in ſuch place, at any perſon oz per- b cuſtome. 


knarre, oꝛ othet thing by way of moztuary , foz any woman being conert ba- Who hai 
ton, no2 foz anychild, noz foz any perſon not keeping houſe , noz foz any way» 
faring man , 02 other that inaketh not reſidence in the place where they ſhall 

to die: But the moztaaries ofſuch waifaring perſons ſhalbe anſwera- 
ble (in places where moztuaries haue bane accuſtomed to be paid, and in ma⸗ 3 
ner, fozme, t rate aboue mentioned and none otherwiſe) in the places where 8 
ſuch waifaring perſons , at the time of their death had their molt habitntion, 


pay no Yozs 
tuartes. 


E 
in wales, 
Barwicke, 
and the Mar⸗ 
ches, 


F 
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e — 
thy. ta the lame t Oz that a man who doth,oz ought to come to a henefige with 
cure ol ſoules freely, ſhould ſoz any mony, penſion, oʒ other conſideration cos 
ruptly reſigne o the ſame: oꝛ that a man in whom ths Law bath re⸗ 
poleda ſpeciall truſt, to make choice of miniſtera, and pzeachers,accoading to 
their vertue, learning, and wozth, — —-—— — 
Ne 
petlon, to any place in a colledge, ſchole, a; other 
E 
—— — — 
— — plates and liuings were their own law⸗ 
2 to make ſale thereol;the which 


irteligious , the high tourt of Parliament aCembled Anno 1241 1. 3 . Ain. a. 
did there indeuour and ſhew their god meaning torefozme, by an An wherey 
ini —＋ if any perſon oꝛ perſons, bodies politike 02 cozpozat, 

— wage — reward, gitt, oz pzofit, dirralx oz indi⸗ 

by reaſonof — mnh 4 np 


| deration ; Then cperie luch paeſentation, | 
1 inſtitution, inueſtute, and wakes —— ſhall he 
Ne chew. And it ſhall and may be. la full, t 


u er on d foz the Quarye ſucceſſours , to pꝛeſent, — 


DEEDS > —— cd lining Gatehets 
call,foz that one time, o onlx. zateh 


nitie, ec. to the Qutene and 4. 

E. B. And the perlon lo cotuptix taking, p2ocuring, (king, oz accepting 
Be any ſuch Bens ice, dignitie, pzebend, oz living, ſhall thereupon , and from 
takerofa DS thencefozth be adiudged a dilabled perſon in law, to haue o; enioy oj 

| SBenefice ec. 


negce. 
Eraction foꝛ 31 And by the ſame ſkaf, of af 31. El. if was farther efablithed, Chat if as 17.37. Mn 
admitting to m perſon ſhall ſoʒ any ſummeof mony, reward, gift, oʒ pzefit whatſoeuer, di⸗ 
«Benefice. pedal oz indireaip, (other than foz vſual andlawfull fies)oz foz, oz by reaſon of 
of any pꝛomiſe, agriement, grant, couenant, bond, oz other aCurance,of,o2 fo 
any ſumme of monev, teward, gift, oʒ pzofit whatſoeuer, direalp oz indirectly, 
admit, inſtitute, in ſtall, induc, inueſt, oz place any perſon, in, oz to any bene» 
fice with cure ol ſoules,dignity,pzebend,oz other living Eccleſiafticall:then e- 
nery ſuch perſon ſo offending ſhal fozfeit the double value ofone yers p2ofit of 
enery ſuch benefice ec.to the N.and J.to be recouered by A.B,J.wherein no 
. E. p. And thereupon immediatly from and after the inveſting, inſtallati⸗ 
on, oʒ induction therof had, the ſame benefice,dignity ec.ſhalbe eftſons miete⸗ 
ly void. And the patron,oz perſon to whom the Aduow(dn,gift,pzeſentation, 
oz tollation ſhall by law appertaine , ſhall and may by vertue of this Ac, pze- 
ſent, oʒ tollate vnto,giue,and diſpoſe of the ſame Benefice,dignitie,qc.in ſuch 
ſozt to all intents, as if the party ſo admitted, inſtalled, inueſted, induced, oz 
placed, 
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placed, had bene,oz were naturally dead, But no title to canferre,oz peſent 
bylapſe, ſhall accrue vpon any vaidance mentioned in this Aa, but after fire otice of 
moneths next aftor notice giuen of ſuch voydance by the Oꝛdinarie to the pas Lapie. 
fron. 


32 By the ſtatute of Anno 3 1.Eliz. it wag mozeouer o2dained, That if ay Exactton foz 
Incumbent of any Benefice with cure ofſoules doe, o thall cozruptly reſigne reugning n 
oz exchange the ſame ; Dz cozruptly take, ſoz, oz in reſpea of the reſigning, oz , | of 
exchanging of ths ſame, ditealx oz indirectly, any penſion, ſumme of mony,0z 
benefit whatfeeuer : Then aſwell the giuet, as the taker,of any ſuch pcnſian, 
ſumme of money, oz other benefit cozruptly, (hall loſe double the value of the 
ſumme lo giuen, taken,oz had, to the Q. and J. to berecouered by A, P. J. 
wherein no M. E. . But this Ac ſhall not take away, oz reftraine anype- by 
naltie pzeſcribod by the Eccleſiafticall law, foz any offence in this Act mentio⸗ the Ecclaſia⸗ 
nod but the ſame ſhall romainoin fozce,and be put in execution, as befoze gc, ſticall law, 


33 Bythefozcſaid ſtatute of Anno 3 1. Eli. it was aiſo enacted, That if any Exacionfoz 

perſon oz perſons whatloeuer, ſhall, oz doe receiue oz take any money, f@,rg- making of mi⸗ 
ward, os other p2ofit airedly aa invirenly : Os ſhall take any pꝛomiſe, coue- —— 
nant, bond,agreement, oz other aſſurancs,to receive, os haue any money, ſe, to peach. 
reward, 02 any other pzofit directly oz indirectly, either to him, oz themſelues, 
oz to any other of their 03 any of their friends(all ozdinary andlawful fees on- 
ly except)fo2,02 to pzocure the oadaining,oz making of any minifter,oz giuing 
any Oꝛders, 03 licente, 03 licences to pzeach : theneuery perſon and perſons 
ſo offending, Mall foz euery ſuch offence fozfeit ten pounds, and the partie ſo 
cozruptly made miniſter, oz taking Dzderstenne pounds to the Q. and J. to 
be recouered by A. P. A. wherein no M. E. . And il at any time within vg. 
veares next after ſuch cozrupt entring into the miniſterie, 03 receiving of Dz- 
ders, he ſhall accept,o2 take any Bencfice,liuing,oz pzamotion Cccicfiaſicall, 
then immediatly from and after the induction,inueſting, ozinfallation thers 
of,o2 thereinto had, the ſame benefice,liuing,tc-ſhall be eftſones merely void. 
And the patron,oz perſon,to whom the adus ion, gilt, pzeſentation, oz colla- 
tion,ſhall by law appertaine,ſhall, and may (by vertue of this Ac) pꝛeſent, o 
tollate vnto, giue, and diſpoſe of the ſame benefice,liuing, ac. in ſuch ſoat to all 
intents, as ifthe partie ſo induced, inuefted, oz inftallsp, had bene, oz were 
naturally dead: Any law, ozdinance, qualification, and diſpenſation to the 
contrary not withſtanding | 


$3:.8la,s, 34 By the ſame Ratuteof Anno 3 1. Eli. ſoʒ the cauſes befoze rehearſed, it 
was alſo pzouided, That if any perſon oz perſons,bodies politike, oʒ cozpozat, 
which haue election, pꝛeſentation, oʒ nomination of any fellow,ſcholler,oz any 
other perſon , to have rome oz place in any Charches collegiat, Colledges, a voice ineie- 

Scholes, Yoſpitals,Yalls,oz Societies, ſhall haus, receive, oz take, any mo- ging of a fri- 

ny,fe,reward,o; any other p;ofit,picectly oz indirectly,either to hum, oʒ them / low oz ſitholler 
ſelues, oz to any other of their, oz either of their friends, (oz his 02 their voice, 

oz voices, aſſent oz aſents,ozconſent inelening,cheoſing,pzeſenting,o2 nomi⸗ 

nating efanyofficer,feilow, ſchollot, os other perſon to hane any tome oz place 
in any ofthe faid Churches,Colledges,Yalls, Scholes, Boſpitalls, oz @ocie- 
ties: Chen and from thencetonth, the place, raine, 0; office, which ſuch pers 
fon fo offending ſhall then haue in the ſaid Churches, Collenges, ic. hall ba 
c ſucceflo2s,and euery other 


ba. 36. IA 6, 


. 51. Au. a. 
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perfon and perſons, v3 their heires, 03 ſucceſſo2s, to whom the pʒeſentation, 
gift, donation, election, 03 diſpoſition ſhall of right belong , ofany ſuch of the 
ſaid romes os places of the ſaid perſon offending, as is afozeſaid, ſhall oz may 
af their pleaſure,clec,pzeſent,nominate,place, oz appoint any other perſon oz 
,in the rome; office, oz place ofſuch perſon oz perſons fo offending, as 
the ſaid perſon oz perſons were naturally dead. 


25 Foz ſome reaſon befoze alleadged, it was laffly ozdained by the ſaid 
fatuteof Anno 3 1.Eli. That ifany fellow,officer,o2 (choller of any of the ſaid 8. fr. lla. c 
churches, colledges, ſchwles,halls, hoſpitals, as ſocieties, o other perſons ha- 
ning rome 02 place in any of the ſame, ſhall at any tune hareaſter, directly 03 
indirectly take, oʒ teceiue, oꝛ by any way, demiſe,0z meanes, contrac, oʒ agree 
to haue, oz receive any money, reward, oz pzofit whatſoeuer,foz the leauing 
o2 reſigning vp of the ſame his rome, oꝛ place, foz any other to be placed in the 
ſame: then cuery perſon lo taking, oꝛ conttading, oz agreeing to take, ozhaue 
any thing foz the ſame, ſhall fozfert double the ſumme of mony, 02 value of the 
thing ſo receined and taken, 03 agreed to be receined oz taken. And every 
ſon, by whom, oz foz whom,any money,gift,o2reward as afozeſaid ſhalbe 
nen, oz agceed to be paid,ſhalbe vncapable ol that place,oz rome,foz that time, 
oz turne, and ſhall not be, nozhad,noz taken to be a lawfull fellew,ſcholler,oz 
officer,of any the churches,colledges,halls,hoſpitals, ſchales, oz ſocieties, 03 
to haue ſuch rome oz place: But they to whom it ſhallappertaineat any tima 
thereafter, ſhall and may elec, cho(e, pʒeſent, and nominate any other perſon 
fit to be elected, pꝛeſented, oʒ nominated into the ſaid rome,oz fellowſhip,as if 
the ſaidperſon, by,0z foz whom any ſuch money. gift,sz reward ſhalbe ginen, 
oz agried to be paid, were dead, oʒ had reſigned, and left the ſame. And to the 
intent that euery perſon that is oz may be ſabiec to the ſaid penalties, may 
take notice thereof, by the laid ſtatute it was alſo ozdained, That at euerie e- 
lection of fellowes, ſchollers, and officers , this ac, and the Statutes ofths 
ſame places, concerning ſuch election, ſhal be pablikely read: vpon paine that 
euerie perſon in whom the default thall be, ſhall fozfeit foztie poundsts him 
that will ſue, and to the ſame colledge,ſocietie,4c. 

36 Jfany perſon doe leuie and receine money of certaine other perſonus, 18. 
which they ought to pay in diſcharge of a fificene, dueby a towne to the king, 
* andhedoth not pay the ſame money to the king, he may be invited of oxtozti/ 
on, and the matter being found acco2dingly,the offendoz ſhall be diffrained to 
— ſame money to the people of the laid towne, toward their dilcharge of 


37 Jfa man be amerted in a Court Baron foz a treſpaſſe done to thelozd . 4. . 
amerciament of the p anos, and the amertiament is affcired in the L oꝛds Court, this is ex- 4 
3 toztion in theLozd; But if the L od do accept the amerciament, that is a ſuf- 

a ficient (atiſfaction foz the treſpaſſe, and a god barre in an ation ol Treſpaſſe 

bzought by the Lo2d againſt the offendoz. 


No extoztion 38 But though Ertoztion and Eraction be pzohibited by the Lawee and 
to take lawful Statutes befozeſpecified , as things offenſine to the lawes and iuſtice of the 
fs. realme; vet the ſame lawe doth allow to each officer and other perſon,to haue 
a reaſonable conſideration e ſatiſfaction foz his paines, accozding to his coun- 
tenance,degree, and calling, and the paines and ſetuice which he hall doe and 


12 


21... 16. 


26. All. Y. 


414.4.19. 
H. c. 38. 


. M. 6. 4. 


Sea. 27. H. f. 
26. 
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imploy in the furtherance 02 erecution of juſtice: as the Load Chancelloz , and 

they which wzite to the great ſeale are not to make wzits without their fees: 

and if apziſoner be of his impziſonment by the court, paying his 

lies, the Marſhall of the Kings Bench, the Shirife of the countie ,noz any 

Gaoler , os keper of pꝛiſon, ought to detaine him in pziſen,foz meat, dzinke, 

oz0ther thing which he hath bought, but foz his f@s onely . But if a man be 

committed to pziſon fo; ſuſpition of felonie , and after he is acquitted thereof, 

and diſcharged by the court paying his fs; tho @hirife oz Gaoler may take of 

him barre-fees,and this is no extoztion, but iuſtiſiable: foz this money is not Taking of 
taken contrary to the fozeſaid ſtatute ot᷑ An 2 3.H.6.which pꝛohibiteth the ſhi- barre ts 
rife to take money fo; ſhe wing eaſe oz fauour to any perſon arreſted. Foz this do extotion . 
barre-f& is mony which the court from one age to an other, hath in diſcretion | 
aligned the pꝛiloner ſo diſcharged to pay to the Shirif,oz Gaoler foz his great 

paines and charge, tos the ſafe keeping of the payſoners, foz attending vpon 

them, e foz conueying of them ſafely to the bare, and from it co the pꝛiſon. At 

a man be committed two payſonfoz to ſeueralfelonies,ard after he is diſchar- 

ged by the Court paying his fs , he ſhall pay but one fe, foz the Gaolers at- 
fendancs was but vpon one perſon, And if the Dhirife 02 Gaoler take from 

a pꝛiſoner in his cuſtodis, the money in his parſe , 83 any garment that he 

hath,this is no ertoztion , but a treſpaſle , foz the recouerie whereoſthe p2pſo- 

ner may haue an Aaion of treſpaſſe againft the ſame Shirife oz Gaoler , and 

recouer the value thereofin dammages. And ik a man indicedand arraigned Noertoztion 
of Felonie , doth plead and ſhew fozth the Kings pardon of the ſame felonie, foz gioues gi 
Which is allowed by the court, whereupon he doth pay and gius his fees of den vponthe 
glones to the Juſtites, and other officers of the court, this is no extoztion, but — 
an auncient fe, and lawfully due vnto them. If the Juſtices in an eſpeciall 
Alliſe do take their law ul ſes,this is no extoztion foz they ate not bound to ſit 


vnleſſe they haue them. 


39 Ita man that is attainted of Treſpas, do come into the Court, where Extoꝛtion in 
he was attainted, and pzayeth to make his fine to the King, and offereth pled⸗ taking tes of 
ges foz his fine,if the Warden of the Fleet, oz other kepor of a pꝛiſon do take bimthar doth 
any fees of him, it is extoztion, ſering he tame in gratis, and out of ward, and Wente cu 
vtelded himſe lte to the Court. But if there be pzoces awarded againſt him ſoz 
his ſaid fine, and he be taken thereby, then he ſhall pay his ſ&s to the warden 
03 keeper ec. And it is no extaation to take them,foz that he came in by compul- 
flon,and not willingly. 


4o After that by the ſtatute of An 27. H. 8. it was enaded, Chat the Kings 
countrey oz dominion of Wales,ſhould be incozpozated, vnited, and annered 
to and with the Realme of England,and that al perſons bozne and to be bozne 
in the ſaid Pzincipalitie and Dominion of Wales ſhould haue, iniop, and ins 
herite all and ſinguler freedomes,liberties,rights,paiuiledges,and laws with⸗ 
in this Realm, and all other the kings dominions, as other the Kings ſubiects 
bozne within the ſame, haue, iniop, and inherit. And that the lawes , ozdinan⸗ 
ces and ſtatutes ofthis Ksalme of England ſoꝛ euer, and none other, ſhall be 
bled and executed in the ſaid Dominionof Wales, andeuerypart thereof,in 
like maner,fozme,ando2der,as they bet in this Realme. And that the ſaid do- 
minion of Wales was by the ſaid ſtatuts of 27.H.8.and by the ſtatute of An 
34-H.8.dinided into rij. bires, and a Pzeſivent i Councell eſtabliſhed there 
and in the Marches ol the ſame, with all officers,clerkes, and incidents to the 


8 


sex- dings ec. by the ſaid Statuteof An 34. H. 8. it was particularly erpzefled how 
to me⸗ much ſhould be pated foz the waiting e ſealing of oziginall and inditiall waits 


Extortion,Exaction. 


ſeales,foz the ſealing of Wzits and pꝛoces in the ſaid 
there ſhould be foure Pzenotaries in Wales,e alſo certain Juſtices of Peace 
and Quorum, and a Cuſtos Rotulorum, Batlifes of Pundzeds, Shirifes, El- 
cheatozs,Cozonozs, e Conſtables in every of the (aid rij. hires. 
Chen to pzenent and auo yd extoztion of the fozoſaid Dfficers in Wales, and 
to the intent that the laid PTicers might know what money to demaund, and 
enery ſutoʒ what to pay ſoʒ al P2oces oziginal and indicial,declarations,plea- 


and pꝛoces, and what Pzenotaries ſhall take foz their fees, what enery Mar⸗ 
ſhall and Crier of the Juſfices ſhall haue, and what fs the (aid Shirifes and 
Cozoners ſhall take,in many ſenerall caſes . But after, in and by 
the ſaid ſtatute of An 34. H. 8. it was 


further aadained, That in all and every 
waits 9ziginall , oz indiciall , 93 other pzoces , pleas, 


03 w3itings which be not 


erp2efſed in the ſaid ozdinance , the fas thereof , aſwell fo the ſcales as wais 
ting,ſhalbe rated by the ſaid Pzeſident,Councel,and Juſffices,oz the ot them 


haue of the Kings ſubiects foz any maner wzits, plaints, 
pleas,p2oces,returnes,02 any other matter oz thing, concerning az belonging 
to the execution of their offices and romes ,and to augment oz diminiſh any 
fe oz fees abone declared, as ſhall be thought by their diſcretions to be conue- 
nient and meet foz the common wealth of the Kings ſubiecs of thoſe partes of 


Oppreſsion. 


25. 


. ..» that bis owne purſe be filled, oʒ his will 
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3 0 pprebion 


Pheſſion is agrienance vone by one man oꝛ ny what oppzel 
tothe hurt ozpzeiudiceof others, without any war / fion is 

rant ot᷑ low, oa cblaur at᷑ juſtice ; 02 it is a burden 8 
charge which one man doth impoſe on an other, 


21 755 


mit by theſuperioz in countenance, 
Us — — ther: fog the 
: apparſſo3 ſicuri Nimroth robuſtus yenator, & tan- 


quam offering hard meaſure to them 
who are to deale with him, vntill they be able and willing to reũſt him. The 


othing, and w2efteth to reap that which he hath not ſowen , amd to 
gather fruit where he hath not grafted: the marke heroueth at, is his pꝛiuat 
T_T 
As, euery difſeiſoz Oppꝛetion 
who doth valawfully expell and put another man out of his freehold, may apt- by didleiſin. 


— foxhe dethretput ingaecifothat iniurie conertly 


and ſecretly,by fraud andcolluſion vnder hand, as the deceiuoz eexrtoztioner 
do, but by plain and open wꝛong, and doth ſtand inthe face of al his beholders, 
and commonly iuſtiſeth that which he hath done. And therefoze as the ſaid diſ⸗ 
ſeiſin and oppzeſſion is manileſt, ſo hath the ſtat.of Welt. 2. appointed a ſpedie 
and manifeſt remedie to the diſſeiſee to revzefſe and refo2me the ſame, which is 
by an Aſſiſe of Nouel diſſ. to the end, that as he was newly and lately viſerſed 
ſohe might be quickly and ſpeedily reſfozed, And becauſe the law doth adindge Ot wet 
a man oppzefſep and iniured,who is diſeiſedof eſfouers of wad,oz of p2ofit to re 

be taken in wod,nuts,acozns,and of other fruit tobe gathered: or of a cozrody fas diſs 
of delinering co2ne , and other vicuals and neceſſaries, to be receiued vearely ed. 
in a placecertaine : 03 of toll, tonnage, paſſage, pontage, pawnage, oz ſuch like 
things to be taken in plates certain: oꝛ ol the keeping of wads,fozreſts,parks, 

chaſes, warreines, gates, and other bailiwikes and offices in fee:02 of common 
of paſtuce,turbaries,fiſhing,and ſach like, which a man hath belonging to his 
freeholv,oz without his freehold by ſpeciall died, at the leaſt fo2 terme of life:oz 


when one man doth paſture an others ſeuerall: oz when tenant foz peares, 03 


Sta. 13. Kd. 1+ 


garden of a tenement doth alien the ſame in lis, whereby the freehold is tranſ⸗ 
— —_ 


Oppreſsion. 
doth gine ta the party ſo oppzefſed and his reme 01 | 


| aL pp2zelſion. Ifa- 
ann parſonage, vica⸗ Sta. za H. B. 7 
: Heng p2ofit, made 
be defozced,kept,o2 put from the ſame, this is a diſſerſin and oppꝛei⸗ 
lion, and the party ſo wzonged may haue an Aſſiſe to retouer the ſame , And it 
any Eſcheatoz, Sherife,ozother ofthe N. Bailiſes, hall by colour of his sffice 5.3.2 1.24. 
| (without ſpecial warrant oz certame authozitie which belongeth to his office) 
diſleiſe any man of his frehold,oz ofany thing which belongeth to his frethold, 
this is an oppzeſſton, e the dilleiſes may at his choiſeeither haue an Aſſiſe, and 
recouer double dammages,and the defendant ſhal be amerced,o2clſs the King | 
| » Jflands be graunted by the Kings 
Enqueſt, oz where theKings entcie is not 5.1. l. 4. t. 
giuen bythe law, and ti anꝝ te put but oʒ dilleiſedof His fr thereby , this 
ts an oppzeſſion : And the partie put out,ſhall haue a ſpeciall Aſiſe againſt the 
kings Patente, and recouer treble daumages. it 


- : 


— 


il it be found by the Jurie,that their ingrefſe andregrefle were any thing hin⸗ 
dered by the defazceozs, oz that they had not ſufficient paſture , then they ſhall 
recouer their ſeiſin by the view ofthe Jurozs : ſo that by their diſcretion and 
oath they ſhall bane ſufficient paſture; ingreſſe and regrefle, and the diſteiſoʒs 


ſion and diCleifia of their common , and aa of them may bzing an — of 
Common of paſture againſt the ſaid Load, and ĩetouet his common , and his 
dammages, But if there be two Loads of two ſeuerall pannozs, which haue 
two waſts adiopning,parcellof their mannozs,lying together without inclo- co lb. t. 
ſure 02 ſeperation, and yet the bounds of each mannsz is well knowne by cer- 
—— — and of 
recipzocally common of yicinage: Jn this 13-#-7-:4. 
— mayincloſe againlt theother ,and by that recaps vt Bye 16. 
. 
0 7 


Oppreſsion. 90 


| vſed time out of the remembzanceof man, And this common per 

cauſe de vicinage , is rather an exiuſe of a treſpaſſe when the cattellof the te- 

nant of one Pannoꝛ do ſtray into the walls of the other Þannoz , than any 

certaine inheritance : foz the tenants of one $Þannoz may nat put their cattell 

into the waſt of the other qÞannsz,but they may come thither onely by eſcape, 

and this encloſure is only to pzeuent the eſcape of the cattell, which is a lawfull 

att, and no oppꝛeſſion: Foz inthe caſe afozeſatd , where the waſts of both the 

Mannoꝛs be adioyning together, and that the one ol them hath common with 
oo. lb. 7.3. theother by cauſe of vicinage , and that the one village hath an hundzed acres 

ofcommon,e the other but fiftie acres of common: in this caſe the inhabitants Commoners 

of the village which bath but fifty acres of common can put no moze cattel into all charge 

their ſaid common of fifty acres, than it wil maintaine, without havingrelpect can to 
to the common in the ſaid hundzed acres,foz it they do, it is an oppzeſlion and the quantity 
wꝛong, nece econuerſo: foz the oziginal cauſe of this common by cauſe of vici- thereok, 
nage, was nat foz pꝛoſit, but foz pzeuenting of ſuits in a champian countrey,in 
reſpect of recipzocall eſcapes from one Towne to an other. | 


3 At appeareth by the pzeambleof the ſtatute of Marlebridge , that they 
who take diſtreſſes of thair tenants, oz neyghbozs , foz rents ſuppoſed tobe 
due to them, oʒ foz any treſpaſſes done to them, and after did dʒiue the ſame di⸗ 
ſtreſſes fozth of the County where they were taken, to be impounded in an 
other County, were accounted to do it to oppʒeſſe them whoſecattel they ſo did 
diſtrain and impound, and the ſame was alſo adiudged an act done againſt the 
peace: whereupon, loꝛ the eſchewing of ſuch opp2eſſions , by the ſame ſtatute, 
S:a.25-H.3-4- And alſo by the ſtatute ot VVelt. x.it was ozdained , That ——_Y . 
80. 3. K. i. 16. giſtres fo be d2inen fozthof the Counties wherein it was taken. And foz the . 
auopding of the like oppzeCions , verations,and troubles, by a ſtatute made 
$2.1.&2,P, Anno 1.& 2. P. & M. it was enacted, That whoſoener ſhall dʒiue any diſtreſſe 
. Nl. 1a. gutof the Yunadzed,Rape,Wapentake,oz Lath where it was taken (except it 
be to a Pound ouert within the ſame ſhire, being not aboue the miles diſtant 
from the place where it is taken) oz ſhall impound in ſeuerall places, gods di⸗ 
ſtrained fo any cauſe at one time, whereby the owner ſhall be conſtrained to 
ſue ſeuerall Repleuies foz the deliuerie of the ſame diſtreſſes, hall fozfeit to the 
partie grieued ſoz euexꝝ ſuch offence fine pounds, and treble dammages. And 
whoſoener doth take fo2 keeping in pound, pondage , 02 the unpounding of a Bondage 
whole diſtrea, aboue tiig, 5. 02 doth take ſo much where lefle hath vſnally been 907+ 
taken,ſhall fozfeit to the partie grieued ſiue pounds, and ſs much as he taketh 
oner the ſaid tit, pence. And becauſe the law hath deviſed, that one neighbour 
may diſtrain the gods of an other foz his debt, dutp, oꝛ dammages ſuſtained, eg 
that the ſame diſtres ſhall be reaſonable accozding to the quantitie of the ſaid 
ſuppoſed debt,oz damages, s that then the ſame diſtreſſe ſhalbe put in a pound 
ouert ſub cuſtodia Legis, vntil it be decided whether the ſame was taken vpon 
iuſt cauſe oz not: t not to the end that one neyghboz ſhould by diſtraꝝning vn⸗ 
iuſtly oppzeſſe an other. oʒ demand of him that which is not due, oz put him to 
further charge to trouble than the neceſlity of that cauſe, ſoʒ the recoucry ot᷑ his 
own debt oz damages required:therfoze by the beſoꝛe mentioned ſta. ol Marle- 
bridge, it was further eſtabliſhed, That if one neighboz takt a diſtres of anos 
ther ( wherby he hath reteiued loſſe) without award of the A. court, he ſhal make 
fine accoꝛding to the quantity ofthe treſpas: e neuettheles ſufficient amends 
ſhall be to them which haue receinued loſle by ſuch diſtres: Oz if one do diſtrain Difrapning 
another to come to his Court which is not of his lee, oʒ vpon whom he hath out of his tee. 
. no 


by 


Oppreſsion. 
. H. c. ol an others: Oꝛ it one perſon dos plougqh, till, exꝛe, oʒ digge the ground op ſople 
2 alanothere D3iſoneperiondee moxms »anpatſon, wound, az bext another, 
20.H.5.14, on doth mayme,wound, oz beat the ſeruant ofanother, whereby he lwſeth his 
"7.6.5, ſexuite: On it one perſon doe hunt, chaſe, oʒ hawke in the free Warren of an o⸗ 
2 4 0 . ther, oz doe take, kill, oz deſtroy his game thers: Oz if one perſon dee ſiſh in 
the Pond, Pale, Mildam, Stew, oz other ſeucral fiſhing ot another: z it one 
pexſon doe bzeak the doue-houſe of another, oʒ deſtroy the flight of the doues of 
another: Oz ifone perſon doe digge the Pyne of Tinne,Lead,Stone,Coals, 
Grauell, Sand, Marie, Chalke, tt. of an other: if one perſon doe pull vp and 
takeaway the mereftones which by conſent haue been ſet betweene his owne 
ground e anothers: In al t euer of which caſes,the party grieued may purſue 
an action of treſpas againſt the offendoz, and declare that he committed any of 
the laid otfentes, vi & amis, wherein(if the defendant be attainted)he thal pay 
to the plaintifhis dammages ſuſtained, and to the King a fine,fo2 that he hath 
done an oppzeſſion to one of his ſubiects, and made an offence to the law. 


5 Euerie Nuſance which ene perſon doth to the land ol another, wherein 
the owner hath an eſtate faz the terme of life, in taple, oz in fee ſimple, may al- 
fs be accounted an oppꝛeſſiun: foz thoſe uſantes be put in pzactiſe by the of- 
fendo2s onely will, and by his owne open, playne, and manifeſt wꝛong to the 
diſheritanceofan other, oztothepzeiuvice of his Freehold, without any war» 
18,84 3.22, rant oflaw,oz colour ofjuſtice:As if one perſon do build oz leuie a houſe,a wal, 
2127+, a ſhed, a leantoz,a chimney, a gutter,ozother frucarie, in his owneground, 
Li. int. 06. fg the offence of an others fr&hold, oz to the dzowning oʒ rotting of his houſe, 

oz to the topping ot his light, oꝛ way thereunto, this is an oppꝛeſſion. And if 
45 d. 3. one perſon dos leuis, rapſe, abate , 0z pull dotone a Damme, Pole, Pond, 
7.4.3. 36 03 Ditch ,to the hurt ot an others Freehold, that is an oppzeſſion. And if 
2 Bd. 3. 8, one petſon dos ftoppe,ſtraiten,ozturnean auncient watercoarſe, fo the hurt 
277 ol an others Frehold,oz in ſuch ſozt as it doth vzown the ground oz ſoile of an 
2 5 5- .. other, that is anoppzeſſion. And ił one perſon do ſtopps , raten, os greatly 
impare anothers highway, which he hath belonging to his Freehold, that is 


r an opzzeſſion . It one perſon doe conuey water to his houſe oz ground, by a 
Dyer 319, pipe of lead, timber, oz vault ofſtone , and another perſon will make another 
pype out ofthat pipe, to take away part ofthe ſame water, that is an oppzedi- 

on ol him that made the firſt pype . And if one dos erect alime-kill neere bnts 
4K. 136. an others dwelling houſe, the ſmoake and heat whereol, when it is ſet one fire, 


9-Ed. 3, — 


both annoy the inhabitant of the ſaid houſe and his familie, oʒ doth ſcozch oz 


day bp the fruit trees in his oʒchard, that is an oppzefſion,, And if one perſon 
Lb. las ao. bath the freeholv of a ſenerall fiſhing in a riner,pond, pale, maat, mill, damme, 
oz other water, and another perſon will build adye-houſe adiopning , o nter 
vnto it, and then willpowze out, 02 cauſe fo run from thence, coʒrupt athes, 
dung, ſlime,filth,ozother annoyances,into the ſaid ſeueral fiſhing place, to the 
dilkruction ofthe iſh there, whereby the owner doth loſe the benefit of his 
ſouerall fiſhing,that is an oppꝛeſlion of him. Andif oneperſon will erec 03 ſet 
Fire,Nat.Bce. VP & Faire oz Market, to the pzeindice oz Hinderance of anothers Faire oz 
Kage. * E ap Lal rodeo ye oye 
on timber,faggots,ſfones o⸗ 
—— ther thing, vpon oz againft the houſs of another, which vo rot 
oz impaire the walls, timber, oz other part of the ſame houſe , 0zanycoxrupt, 
noiſome, oz ſtinking thing, the lane o ſmelt whereof is oſtenſiue to the inha- 
— The a 


ol 


— 


fo; 
by 


a 


Oppreſsion. 


Theremedies bitant: Jn which fozeſaid caſes the parties grieued by the ſai Nuſances, and 


„ may in ſome caſes haue their remedies by Aſliſe of Nuſance 


bzoughtin the Common Pleas,in ſome other caſes , by wzits of Nuſance cal- 


led Vicountiels, tryed in the Countie befoze the Shirife,in ſome other caſes,by 

the wꝛit of Quod permittat, in ſome other caſes by action vpon the caſe: and in 

moſt of the ſaid caſes, the ſaid parties grieued by the (aid Nuſances, may take co. ib. q. 10. 
away, pull downe , andremoue the ſame Nuſances , as their ſeuerall eſtates 

will enable them, oz their ſeuerall caſes doe require. . 


6 Euerie Reſcous that is bnlawfully made of catfelloz other gods diſtrai⸗ 
ned, is an oppꝛeſſion ;foz the offends; doth a wzongof hisowne authozitie, to 
the pꝛeiudite of an other, in contempt of the juſtice of the Realme,withoat any 
warrant oz colour of law: Seeing when the partie grieued by himſelfe, oz ſome 44Bd.3,20, 
other, doth diſtraine within his f&,foz his rent oz ſeruices behind, foz damma⸗ 7;'x. 3. . 
ges which he bath ſuſtained, fo amerciaments,arentcharge,oz foz ſome other 2 
cauſe which he taketh to belawfull , the cattell oz other gavs of him who e 
doth conceiue detaineth his due rent,o2 ſeruice from him,o2 whoſe cattell haue 
eaten o2 ſpoyled his cozn,oz graſſe,oz otherwiſe haue treſpaſſed in his ground, 
and doth in quiet and peaceable manner dziue them towards the pownd,there 
to remaine as a pledge ſub cuſtodia legis, vntill the law hath decided whether 
there was iuſt cauſe of diſtreſſe , oz not, the owner of the ſame cattell , oz ſome 
other in his behalfe,wil by fozce and ſtrong hand, make Reſcons of this cattel, 
and take them from him who diſtrayned them, and ſo will not ſubmit himſelfe 
to the cenſure of the law, noz tarrie vntill it be diſcuſſed by the ozdinary courſe 
of juſtice, whether the party that diſtrained had lawfull cauſe ſo to do o2 not, 
but will be his owne Judge, and take the authozitie of reuenge to himſelfe: 
which is an oppzefſion of him whoſe rent oz ſeruices were due, and vnpaied, 
oʒ whoſe co2ne oz grafle was eaten, ec. and who was alſo fozcibly depʒiued of 
the ozdinary remedy which the law did align him foz the recouery of his own 
duety, And mozeouerit is a contempt of the law which the ſame offendo2 doth 
refuſe to be judged by: and therefoze in this caſe the party grieued may purſue Nn. 
againtt the offendoz a wait of Reſcous, foz this reſcous made, and oppzeſſion p . 
done vnto him, and thereby reconer his dammages: and alſo the King ſhall . 
haue a fine ef him, fo this contempt of his law, and his peace bzoken, and the Lb. Int. 5:7. 
offendo2 ſhall be impzyſoned vntill hee hath paid the ſame. 


Ovyreſſionby 7 Euery Entrochment which one perſon doth make vpon anothers land, 
incrochments, 


ground couered with water, rent, oz ſeruice, is alſo an Dppzeſſion : foz they be 
done and put in pzactize by the offendozs own open,platne,q4 manifeſt wꝛong, 
without any warrant oz colour ofthe law. As, it is an oppꝛeſſion ſoʒ one per- 
ſon by ploughing,evaing,ditching,hedging,remouing ol Pereſtones oz1and 
markes, to get away the ground oz ſoyle of an other: and ſo it is foz one per- . ad z. 
ſon to dzaw away oz alter an auncient Riuer, Bꝛoke, oꝛ Streame of an other 
perſonsoutof the old and wonted courſe : And ſo it is, if there be loꝛd and te⸗ 
nant, and the tenant doth hold his land of his lo2d by fealty t ſiue ſhillings of 
yearely rent, and of late yeares the load hath had ſeiſin of moze rent ofthe te- 
nant by the tenants owne payment without cohertion of Diſtreſle, if in this 
caſe thelozd will diſtraine his tenants cattell fo2 that ſarpluſage of rent, that 
is an oppzeſſion , and foz the redzeſſe thereof the ſame tenant may purſue a- 
gainſt his lozd a Wait of Ne iniuſte vexes, grounded vpon abzanch of the ſta- 
tute ol Magna Charta, thereby commaunding the Lozd, that be ſhalinot ops sta g. kl. 3. 16 
paelle 
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paeſſe noz bniuflly vere his tenant foz moze rent oz ſernices then he ought to 
1 map auoid this ſurpluſage of rent ia an 
3- Afſiſe,Uzit of Reſcous, oz Ceſſauit bought againſt him by his load: but in a 
Nepleuin he cannnot anoidhis Lozdof this rent newly incroched , ſ@ing the 

4+ ſamelo2d hath had ſeiſin thoreof: and ſoit is, if the lozvof a Panoz, which is 
4. àuntient demeſne,will encroch vpon his tenants, andviſtrain them oz anyof 
them that hold their lands by Charter freely, to doe other ſeruices oz cuſtumes 

ts the ſame lod then they ought to doe, o2 that their aunceſtozs were actuſto⸗ 

med to do, this is an oppzeſſion of the ſame tenants: and foz the redꝛeſle theres 

ok, all the tenants of the ſaid auntient demeſne Panoz may haue againſt their 

ſaid loʒd the kings wzit of Monſtrauerunt directed to the ſaid load, commanns 

Fr. Na. :. ding him thereby , that he ſhall not require noz cauſe to be required of his ſaid 
* tenants mozs ſeruices oz cuſfoms then they ought to doe, oʒ had wont do doe. 
And ifafter the laid wait direced, he will diſtraine the gods of them oz any of 

them againe , to doe moze ſeruites then they ought to doe: Then the ſame te⸗ 
nants, oz ſuch 03 ſo many of them as be ſo dilkrained map pzocurean attach- 

— ment againſt their ſaid lozd, returnable in the n. Bench oz common place, foz 
mt ner ag eh ar oo wc = 
his dammages ſeuetally, acto wing to his loſle, 


8 ernennt ak wth Oppteſſion 
alſo to be accounted an oppzeſſion of the party ſo amerced : foz by the Statutes by excetline 

$v9.H.3.14 Of charta,q Weſtſ 1. it is ozdained,That no City 
„ e; man See ge 
ty ot his offence: and euery freeman ſhal be amerted ſauing his freholv,amar- 
— — —— — 
ſauing his villaine tenure and the ſame amerciaments ſhall be aſſeſſed by the 
oath of honeſt and lawfullmen of the ſame vicinage. So that ifone perſon dos 
take a much greater amerciament of an other then the quantity of his offencs 
doth require in a Court Baron, oʒ other Court which is not of rocozd,02 doe 
take that amerciament ofhis own authozitie, without being befozeaeſſed by 
others vpon their oaths, and fomakethhimſelfe iudgs in his owne cauſe, this 
is an opp2eſſion of the party amerced: foz the redzeſle whereof the party grie- 
ued may pꝛocure to be directed to the lozd of the ſaid Panoz, oz to his 1Baylife, 
a Wiit of Moderata miſericordia ( which was founded upon the ſaid fat. of 


— Nat. Bre. Magna Charta) 


12, Bd. 4.7. 


— | 
refleis taken, to attach him to appeare in the kings Court, and to anſwers 
his ſaidoffence, 


9 The Maſt and Eſtrepement which one perſon hauing a particuler e, Oppzemon 
Nate in another perſons land, doth mak on commit tothe diſheritancedf him en 
— — — — Walt. 
be accounted an oppaeſſion of him in whom the ſaid inheritance is: foz when 
one perſon doth leaſe,oz otherwiſe conney his land to the terme of 
— —— — 
lar tenant oz the terme betweene them agried vpon,crpecting to haue the ſams 
a:. nen gun ge nc lx. „ 


Oppreſsion. 
he ficts did deliner and lens it. Andtherefozeifthe bartirnlar tenant, during 


the continuance of his eſtate, do commit any waſt in the ſame land, he cannot 
againe at the end ol his terme in ſuchplight + ſozt ,as at the firſt he 


theland is 
therefoze of ſo much in value, be in 


03 remainder is 
„And los the pzeuentionthereof,by the tat. of Marlebridge it was $:,52.H 3.24 


they haue i waiting,makin 
tionof acouenant, that they may doe it. And to the intent that condigne pu⸗ 
niſhment might be pꝛouided —— —H 


44:7; 3 
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venelt thereoł, and 


; al thee the oathes of twelue men. And becanſediuers perſons did tet | 
to others,ſometime 


him 

is tenantby the conrteſie of England, 0; — tenant tag termeof le; 63 
fo2 terme of peares, 02 againſt a woman which holdeth in Dower : e he which 
ſhall be attainted of Malt, all fozfeit the thing waſted, and beſives ſhall pay 
treble ſa much as the Maſt ſhall be tared: andafterby the ſtatute of Met. 
minſter theſecond;the ſame was in a (ozt confirmed, i the ſaid action of Walt 37. 73. K. 1.23 
was againe giuen againſt the fozeſaid tenants by the courteſie, in dower, foz 
terme of life,o2 veares, and alſo o2dained to extend againſt Gardens. And bx 


0 3 alligned 


—— Attachment, and Diſtreſſe, ann il the party defendant do not 
the diſtreſle, then a wꝛit chall be awarded to theShirife, to 


loʒ tetme of life;,ozan cthers liſe, and ſometime 
peaxes, and after tha ſaid tenants vid graunt their eſtates which 
— — — 
reuerſion, via. their leſſoas, their heires 02 aſſigutes ſhould not take knows 
—— and pet the ſicſt leſſees did continually octupie the (aid 
lands, and tante the pzofits to theirowne vſe, e in the ſaidlands i tenements 
did commit waſt 4 deſtruction to the diſinheritanceof them in the reuetſion. 
Foz the reſtraint and puniſhment of which ſaid offence , being both an oppzeſ- 
ſion, and alſo a fraud and deceit, by a ſtatute made An 11. H. 6. it was 03day» $e.rr.H 6.5. 
ned, Chat they in the reuerſion in ſuch caſe may haue and maintaine a wꝛit of N. 25. 
Maſt againſt the ſaid Tenants foz terme of life, anothers life, 02 fozyeares, 
and lo recouer againſt them the place waſted, and their treble dammages , foz 
the waſt ſo by them done, as they ought tu haue done foz the walt done by 
them, befoze the ſaid Graunt and Leaſeoftheireſtate. Pzouided, That this 
Davinanceſhall not hold place, but where the firſt Tenants, befoze the graunt 
ann leaſe oſ their eſtates in the mannet and fo2me aboueſaid, were puniſhable 
ol waſt : and alſo, where after the ſaid graunt and leaſe the ſaid firſt Tenants 
of the laid Lands and tenements do take the pꝛoſits at the time of the wall . ib. 8. y. 
done to their owne pꝛoper vſe, And though the wozds of the ſaid Statute vos 


.._ gineanaction of Wall in the caſe afozeſaid,butonely to him in the reuetſion, 
vet he in the remainder alſo (being in the like miſchiefe ) ſhall oz may take the 


an action of Maſt in this caſe againſt his par- 


— 1 em er eyther of them doe tommit waſt to his 


diſheritance. And whatſoeuer the intent of the Grauntoz is, in the caſe afozes 
— — bis Leaſe, take the pꝛoſits thereof , and 
—— is puniſhable accozding to the ſaid Statute , foz his intent 
tall not *r 
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- Cafficiently expzeſſehis intent: and enery aſſigne of the firſt Tenant ,mediat 
inunsduat , is within the compalle of this Statuts: foz the @tatuts was 
- And ſo was tho Statute af 


pzefſion Tenant in 
———————————— azodax co by atena | 
hold Mod, CLutbarie, Fiſhing os ſuch like things in common, wherein name in mon 
knoweth his owne ſeuerall, and one ot them doth commit Walt againſt the 
will ol the other, an action ol Maſt may lye ; and when it is came vato iunge⸗ 
ment, the defendant ſhall chuſe eyther to take his part in a place cortaine, by 
the allignement of the Sherife , and by the view and aath ot his neyghbozs 
ſpwoꝛne and trved fo; the ſame intent, ozelſe he ſhall graunt totaike nothing 
3-8, 1. Waſt. from thencefozth in the ſame Md, Tarbarie , and ſuch other, but as his 
nuns, | — — depart, — ty mon ry 
| gas i 
— Walt, Aud becauſe the befoze rehearſed Statute of Mlarle- 
bridge doth expꝛeſſe in generall termes , in what thinges waſt maybe com- 
mitten, as in ouſes, Wods, and Men: and the wozds of the mit of Waft 
inthe Regiſter be, Quare fecit vaſtum, venditionem , ſeu deſtructionem de 
terris, domibus, boſcis, & : and the tozeſaid Dfatutes of Anno 6. 
Ed. 1. 13. Ed. 1. and 11.H.6. do derlare, who are fozbidden to do that walt: 
And ſteing waſt in lands, houſes , wods , 02 ec. is a great wong and oppaeſ⸗ 
ſion to him oz them in renerſionoz remainder of the ſame , therefoze J will 
ſomewhat particularly explaine , which the Law doth conſtrue and expound 
tobe Waſtes , pꝛohibites and puniſhable by the ſozeſaid Statutes , oz either 
of them, to the intent, that both her that hath the inheritance , and alſo the 
particular Tenant , may know what is due to either of them, in ceſpec of 
their ſenerall eſtates , and what to take, and what to leave . And to begin 
with the wozds of the wait touching waſt in land: Il one perſon doe demiſe walt inland. 
22... 6. 16. O3conuey to an other foz the terme of yeares , life , 02 8c land, where there 
2", ii intludes in the bowels of the earth Linne, Aren, Lead, Coale , Stone, 
9.Fd-4.35+ — — — en 
Fes Nas not open, when the Leiltes eſtate oz terme dothbegin , the ſaid Tenant may 
not open the ground, make a new £Þyne , and take the ſame Coale , Stone, 
Li In6.16, Granell , 02 cc. lo i he dos, it is Walt of the land, and be in the reverſion 
oz remainder may puniſh him therefoze by an action of Maſt : Fo whereas 
there was allured to the Tenantbut Veſturam terre, and the annual p2ofit 
of the land, hes hath digged and carried away the land it ſelle, and impaired 
the inheritance thereof foz euer. But i there be a Pyve oz Pit open in 
any part of theground ſo demiſed oz aſſured , at the time of theLeaſe 02 aus 
rancs thereof, oz at the time when the eſtate of the Tenant dia begin, than 
the Tenant may digge there, and take and carry away ſomuch of the Cagle, 
Stone, Grauell, as hall beneceCarily vſed oz imployed, fas os towards the 
repaireo2 maintenance of the houſe , land, oz other commodities therewith 
1 demiſed, and it is no waſt. But if he dogiue ,ſell.,03 otherwiſe diipaſe the 
ſame to an other perſon , — — — 
Coli,s.n, much as he ſhall ſo mil-imploy , it is wall. 
land to an other , and all the 
lefl&e may open and digge the ground 
anyPyne open at the 


| F -W bs 


St. 13. E. 1. 25 
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the Lefſoz was contented that walt ſhould be made in any part of the ground 
leaſed, by myning os digging : and in this caſe the leflee may ſell oz other- 
wiſe diſpoſe the ſame Coale, Stone, Marle, oz et. at his pleaſure, fozitis 7 4.37. 
as much as if the leaſe 02 afſurance had bene made to the Tenant , without 
impeachment of any manner of Walt to be committed by $pynes , Pits, 

oz diggings. If the Tenant foz yeares. life , 02 et. doe ey2e , plough vp, . . 
and conuert into Tillage oz M ground an aunttent and vſuall mowen „ 7. 
Peddow ,itis Walt: and ſo it is, if he doe dzowne 0z ſuffer to be dzowned . 
continually a Peddow oz other ground demiſed: foz it is not lawłull foz a par- 

ficular Tenant to conuert ground to any other vſethen be recciued it, as to — H.8. 
turne Peddow into arable , arable into Mod, Mod into Paſture oz ped- "7 
dow, arable oz Mod into ales oa Ponds, foz thereby he doth wzong to 

the inheritance foz his own pꝛoſit. And ikewile it is waſt it the tenant da ſul⸗ 

fer the Bankes of the Sea 02 of a Riner to be vſually onerflowne,and to de» 

cay, whereby a $Þeddow ,a Paſture , oz other ground which he holdeth oz 14. 
like oꝝ peares , that befoze was ſruitfull , ſhall become ruſhie, ſedgie, oz others 

wiſe But if he ſuffer ground ſet with Saffron to detcap, 03 Land, 
Peddow ,02 Paſture togrow full of Buches oz Thoanes , og to iye freſh, 12:97. 
and not manured, it is no Wa, but euill huſbandzie. If theownerof a ;s. 
Poleoz Pond ſtozed with ich, doe aſſure the ſame fo2 yeares ,life , oz cc. 0. 
and the tenant letteth ſ@ozth the water ,ozotherwiſe fiſheth the ſame, and ta- 

keth fw2zth the fiſh, 03 part thereof, and yet leaueth it as ſufficiently tozed 

at the end of his terme, as at the beginning thereof he found it, this is 7.4 
no Matt. But it he doe let fo2th the water ot the laid pole, 02 ec, and ſuffer ; M. 
the ſame to lye continually dzy , oz doe deſtroy by other meanes the fiſh 5 8. 
therein, and doe not repaire it, and leaue it as well and ſufficiently ſtozed 121. 

with ach, as he recined it, by the view and indgement of the countrey, 
then it is waſt, and he may be puniſhed therefoze by an Action of Matt. 

And the ſame law is, ii one doe aſſure to an other foz terme of yeares, oz life, 

a Parke ſtoꝛed with Deere , and the tenant deſtroyeth all the Deere, and doth 

not ſfoze the ſame againe with as many befoze the end of his terme, this is 

Waft. It the tenant foz terme of lite, yeares , oz 4c. of a ſeuerall Paſture 

oz Clole incloſed with a Wall, Pale,oz Nuick-ſet hedge, dee ſuffer the ſame K. U.. 
to decay, it is waſt: foz by the decay of the Wall, Pale,oz Nuick-ſet hedge, 
be hath made it no paſtute, but layedit in common. As concerning waſt in 
houſes, it is waſt,and an oppzcſlion of him oʒ them in reuerſion oz remainder, 
il the tenant foz terme of yeares, lite, oʒ ec, do willingly pull downe oꝛ negli- 
gently ſuffer te decay a dwelling houſe,o2 any Ball, Parlour,Chamber 1 5 
tery, Kitchin, Bꝛew⸗houſe, Bake-houſe , Daie-houſe,Doue-houſe , Barne, 577. 
Stabile, Oxe⸗heuſe, Kill-houſe, vil, Cottage, o any other Youſe, Cullice, 741. 
Leantez, Evifice,0z Building, being of the value ol ig. ſhillings ii. B. which 742. 
being couered, and in god tepaire, was ſtanding and being vpon the ground, 1.4 . 
when the ſame tenant did oz lawfully might haue entred vpon the lands de- W. A. 
miſled, in reſpec of his leaſs , 02 other eſtate to him aſſured thereof. And alſo 7 B. 3. 7. 
it is walt, if any. of the particular tenants afozeſaid doe during his eſtate 1772. 
build any new Youſe , Flaze, oz Partition vpon any land demiſed oz con - +1. 
neped vnto him, and after he oz his aſſignes doe pull downe the ſame againe, 

o3 ſuffer the ſame to fall into ruine and decay: foz that the Youſe , Floze , oz 
Partition being builded , was once parcell of the inheritance of the Lefoz, 

and therefoze being againe pulled downe, oz decayed, it is to his diſheritance, ,, ,, . 
But if the elo dos build a houſs vpon the ground ſo demiſed oz aſſured, * ** 
daring 
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during the eſtate of the particular Tenant therein, and the Tenant doe pull 
it downe, oz ſuffer it to decay, it is no Maſt, oz it was not patcell of the 
thing demiſed, neither was there anie covenant in Law, that it ſhould be 
repaiced. And it is Maſt, it anie of the houſes, edifices, os buildings afoze- 
Waſt.z> ſaid be willingly oʒ negligently burned, pulled oz thzowne downe by the Te⸗ 
0.13: nantthcreof, oz by anieofhis familie , oz neighbours , oz by anieotherper- 
ſon whatſoeuer ( ſo that it be not by the kings enemies, Thunder, Lighten- 
44.F4.3.34+ ing, extreame Wind, o2 Tempeſt, in which caſes it is noWaſt punichabie 
43:43. bythe Law, laing they were burned oz thzowne downs by the power and 
Dyer 332 hand of God.) But it is otherwiſe, it it be barned oz ouerth;owne by rebels, 
33-:4-6-1 gz others, againſt whom the Tenant may haue his remedie and recompence 
bythe Law: Foz in that caſe it is puniſhable by Action of Matt, if it be not 
repaired againe within conuenient time. Jf a Tenant ſoz life, veares, oz ac. 
doe (uffer a pale oʒ a wall ot tone, bzicke, tunber, 83 mudde, which is coucred 
Dyer 36. with late, tyle, timber, oz thatch, to decap, oz lie vncouered, it is Maſt: But 
21.H.6.22 if any houſe, pale, oz wall were tuinous, 02 vncouered, at the time when the 
A he effate of the ſaw Tenant begunne, and after did decay and fall downe, then 
the Tenant is not chargeable therefoze in an Action of Maſt, foz he is bound 

to keepe them in none other repaire than he found chem. Jfthe Tenaunt foz 
. veares, oz lite, 02 ec. doetakeaway a partition, oz a loft in a houſe, whereby 
43-Ed.z.6, ye doth make two chambers, oʒ other two romes,oz moze,but one, it is waſt: 
fozthe Tenant muſt maintaine the houſe , and leaue it in ſuch ſoʒt as it was 

demiſed vatohim, and not tranſpoſe oꝛ alter anie part thereof otherwiſe than 

| be reteiued it. And in like ſozt it is Walt, il the laid Tenant doe take away 
1. l. o. 26. @ Furnace, a Bench, a Table fixed in the ground, a Daze, oa Window 
from a houſe , which were there at the time when his eſtate beganne : foz 
they be made parcellof the inheritaunce ot the houſe, and were demiſed with 
it, and can not bis ſeuered from it, but by hun who hath the inheritaunce 
thereof. And pet if the ſame were ſet thereby the Mermoz, then he may take 
them away againe at anis time during his terme, but not after his terme ex⸗ 
pired. And lt is waſt , ifthe Tenaunt doe take away the Glaſſe of the Wins 
co. lb 4.63. does of a houſe : foz whether the Lefo2 02 the Leſſe did ſet vp the ſame 
| Glaſſe, and whether it bee ſet vp with nailes, lime, ozotherwile , the Ters 
mo2 ought not to take it awayp,foz without the Glaſſe it is not a perfect houſe. 

The ſame Lawe is of Mainſcot, whether it be affixed to the houſe by the Leſ⸗ 

ſoz03 by the Leſſ, oz whether it be faſtned by great nailes oʒ ſmall nailes, 

oz by (crews oꝛ vꝛons put thzough the poſts 62 walls,oz by any othermeanes, 

pet il it be taken away, it is waſt, and the Tenaunt of the houſe ſhall be pu⸗ 
niſhed fo2 it by Action of Waft : foz it is made parcell ofthe houſe, as ſ@ling 

2 Hy. ij. andplaſteringof a houſe is: Foz the ſaid Furnace , Bench, Table, Dwoze, 
21.17.26, Glaſſe, and Mainſcot are made parcellof the inheritaunte ofthe hoaſe , as 
the Malles, Beames, and Tranſomes be, and they ſhall diſcend to the heirs 

of the houſe, and not accrue to the Erecutoʒꝛs: Neither ſhall they be fozfeitey 

208d z, by Utlarie, nozattached in an Aſiſe, as Chattels may. But ifinanieofthe 
watt,zz. Caſes afozeſaid the Tenant doe repaire the houſe oz thing waſted, and make it 
23:2. Colong,ſob2oad,ſs high, and in ſuch and ſo g ſozt,as it was when his eſtate 
3%.4/ 2 did beginne, befoze any action of walt ſhall bs b;ought againſt himtherefoze, 
„len then no Anionof Waftis maintenable againſt him fog that cauſe, Notwith- 
22 4.6.18 ſtanding. it anie houſe, wall couered, og et. were ruinous at the time of the be- 
21. d.. 36 ginning ofthe Tenants eſtate, and alter the Tenant dos pull it downe, and 
build it againe, though it be not ſo large as it was befoze, vet is it no waſt, 


26.,Ho7 13. 
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oz tloſe, hit in the reuerſion oʒ remainder may by an Action of Waſt reconer 127 


againſt the Tenant the whole wod oz cloſe,fo2 this diſperſed Waſt. To p20- 
cid, actozding to the wozds of the Wait, with walt in wods : Jf the Leflee 
foz yeares, Leſſc fo life, Tenant in Dower, os et. do ſell oz fell Oakes, ach⸗ pi. c . 
es,02 Elmes, being of twentie yearcs growth , and abous the valew of thx 8 
ſhillings loure pence, this is waſt, and puniſhable by an Action of waſt: Foz 21. fl 6. 56 
thoſe trees, ol that age, will endure long, be mat fo2 building, and be patceti ff. 
of the inheritaunte of him in the Neuerſion oa Remainder , and Waſt 8 
ſtanding the ſai Leaſe , ozanie other particular eſtatefo;bfeaſſured, the pin 54 
ſame Trees bee the Leaſſo2s, and not the Leaſſees , though the Leafſoz cans Co. lib. 4.64 
not fell them, 02 graunt , oz ſell them to anie other without conſent of the te⸗ 
nant, foz that the ſaid Tenant bath the loppe and maſte of them, and ſhade 
foz bis cattell. And likewiſe , ifthe boughes oa bzaunches of anie ofthe ſame 
tries, being ol the ſatd age of twentie yeares bit cut downe by the Tenant, 
the ſame is alſo waſt , foz they in like ſozt may ferne foz building. But it a 
houſe with certaine ground be aſſured to a Tenant foz terme cf yeares, life,0z 
te. whereupon Dake, Alh,o2 Elms aboue twentie yeares of age be growing, 7.#.<.46 
if the ſame houſe dos fall in decay during the ſaid terms , the ſaid Tenant et ati 
bis owne authozitio , without the aflignement of the Leafſoz, may fellſuf- 
fitient of the ſaid Dake,Ath, aa Elme, torepaire the ſame houſe : foz the Law 
bath oꝛdained, That one commoditie 83 parceil of the Farme demiſed ſhall 
helpe to maintaine the other. And ſs the Tenant ifhe willmay fell Timber 
+ to repaire the houſe , though the (ame were in decaieat the time of his en⸗ 

trie: z it hee be ſo diſpoſed, ha may permit the ſame houſe H. 5. 
which her ſo found in decay, to be vtterly ruinated and fall 3 fo hee 2 K“ 
ne&de not hiepe the houſe in other repaire than hee received it. But if the Te- Dye; 
naunt doe giue oz ſell anie Timber, oz fellmoze foz anie of the vſes afozeſaid, 17d. 25 
than is neceCarie and ſufficient, 02 doe fell anie Timber to build anew houſe, 1.4.4.3: 
where there was none vpon the ground befoze , then he may bee puniſhed f., 
therefoze by an action of Maſt. And the ſame Law is of a Copieholder, who 5. H. c 
can fell no Timber but to repaire his houſes which hee holdeth by copie of 
Court Roll. The felling of Þaples, Sallowes, Willowes, Poznebeams, 
Crabbe-tcees, Vaſills, Thoanes, oz ſuchlikeis no Maſt, foz that they will 
not continue long, nos ſerue foz building: And therefoze they are accoun- 
ted ſeaſonable mod, and are lawfully to be felled by the Wermoz, and to be 
ſpent vpon the ſame ground foz houſe-bote, plough-bote, gedge-bote, fold - KM. l. 
bete, oz fre- bote, which the Lawe doth allow to the Termoz foz peares 03 
life. And the Tenant may fell Oakes, Althes, oz Emes fo2 anie of the par- 21,H,6.46 
poſes afozeſaid, if there be no vnderwod growing vpon the ſame ground 
to bee nuployed tothoſe vies. By the cuſtome of ſome Countrey, where w 
is plentitull, Oakes, Aſhes, and Eimea, vader twentie peares of growth be | 
called Underwod, 03 andmaybeſvlledby the Termoz foz 1717.65 
any of the vies afv2eſaiv, and ſo may wzanglesabouetwenty peeces growth, 
which are neuer like to pzwue Tunber, oz mate fo; building : but in ſome o⸗ 
ther Countries where wad is ſcant, it is otherwiſe, Felling hn" 
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wd, which is vſed to be cut euerie ſeauen, tenne, fifteene, oz twentis veares, 
is no waſt: neither is it waſt foz the tenant to fell and take dotards, oʒ to take 
windfalles wherein there is no timber; foz they be the tenants to vſe and 
ſpend as is afozeſaid : But windfalles wherein there is any timber be ths 
Leaſſ0zs, And ſo is the timber of a houſe , which doth decay and fall downs 
during the terme, the Leaſozs,vnleſſe the tenant wil reedifie the ſame houſe, 
and imploy the ſaid timber in the building thereofagaine. Though the felling 
of Willowes , 63 other ſuch like ſeaſonable wod, ber of it ſelle no waſt, yet 
if Willowes 02 any of the trees afozeſaid doe grow within the view oz ſcite of 
a Pannsz houſe to defend the houſe from tempeſts and ſfozmes , oz neare 
vnto the Banke ot a Niuer, to delend the Banke, then the felling of them 
is walt: and the tenant of the land is puniſhable foz the ſame by an Action 
of Maſt. Jfa tenant foz yeres,life,0z tc. doe fell Dakes,Aſhesz02 Times, 
and after he hath felled them, her doth ſtiffer cattell to come into the ſame 
ground, which do crop and ſpoile the (pzowts oz new growing out ol 
the rotes of the ſame trees, then this is a new and another waſt, and puniſha- 
ble by the ſame Action of Maſt that the trees be, oʒ by another, in which Acii⸗ 
on he in the renerſion 02 remainder ſhall reconer treble dammages : firſt foz 
the trees felled, and alſo treble dammages ſoʒ the ſpzings ſpoiled,” though he 
tan but once recouer the place waſted, JftheTermoz doe fellgrene wand to 


- burne, where he hath dean wod ſufficient, it is Maſt. But thefelling ol dead 


wed which will beareno leaues in Dummer is ns walt; neither is the pul⸗ 
ling downe of a hedge Maſt, 020f a Pale 0z Wall that is vncouered walt. 
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And the fozeſaid Mit of Waſt pzocedeth further to puniſh Waſt in Gar- watt in gars 
dens: Therefoze if the Wermoz doe fell and deſtroie Appletries oz Peares dens. 


trees growing, diſperſed in ſeuerall placesof the ground demiſed vnto him, 
it is no Waſt ; foz he may fell them, and take them to burne asſeaſonable 
wood: But if hee fell a whole Garden oz Dzchard of Appletries 02 Pearss 
tres, oꝛ anie great number therein, it is Maſt; foz the woꝛdes of the w2it 
of Maſt doe expꝛeſſe ſo much, which bee, Non liceat alicui vaſtum, vendici- 
onem, ſeu deſtructionem facere in terris, domibus , Boſcis, ſeu Gardinis. 
And if anie Appletrees, 02 Pearetrees bee thzowne downe by the winde in an 
D3chard oz Garden, and they doe leane vpon ſome of their boughes, and the 
ſpurres oz tos ot them continuing faſt in the ground, do ſo cheriſh the tries 
that they do beare fruit, it is waſt to fell and carrie them away. And to make 
an endof this Bꝛanch with the wozds of the fozoſaid ſtatute of Marlebridge, 
touching exile of men: At the tenant foz yeares,life,o2 ec. ofa $Þanoz do ſs ver 
the villeins regardant ofthe ſame Panoz by diffreſſes, amerciaments 
o2 otherwile, that the ſame villeins do depart from their Tenements, this is 
to the diſheritante ol him in the Reuerſion oz Remainder, and therfozepuni- 
ſhable by an action of Maſt. But if the Termoz of a Panoz during his eſtate 
do enfranchiſe a villeine regardant to a Panoz, this is no waſt puniſhableby 
the Lawe ; foz after the particular eſfate ended, he in the reverſion oz remains 
der may ſeize the ſame villeine againe cum tota ſequela ſua. Jfthe tenant foz 
veeres.,life,oz ec.of a Mano oz other land, wherein there be cottages,02 (mall 
Tenements, doe demiſe the ſame Cottages, oz ec. to ſeuerall Tenants, and 
they do dis of the plague , and the ſameLeaflee can get none other tenants to 
inhabite the ſame Cottages oz ec. whereby they doe decay, and falldowne, 
the Leaſſe is not puniſhable therefoze by an Action of UWaſt, foz that the 
Walt whichenſued by the death of thoſe Cottes ea inferiour Tenants cams 
by the viſitation and hand or God, and not by anis defaultof the Termoz, 
and 


wald in men; 


"Mt 
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therefaze the ſaid Termoz doing his endeuour to refozme the defect , and 
te e w ae topic mt ez 


ro Whenone perſon doth bargatne, couenant, oz conclude with another 
foz any payment, matter, cauſe, oꝛ thing to beperſozmed, and is once fully la- 
tiſſied thereofby money, wares, oꝛ other meanes,accozding to the true intent 
of the ſame agreement : if the ſame partie dos after (ne oz attempt by courſe of 
Law toobtaine a new, oz other ſatiſfaction foz the ſame contra; this is a plain 
and manifeſt w)ong and oppzeſion , foz the ſaid party doth in a ſozt endenoz 
to be twice (atiſfied foz one debt 02 dutie. Andlikewile it is an oppzeCſion and 
wzong , il one perſon doe endeauour to lay a burden oz charge vpon others, 
which the Lawe of the Realme will not impoſe vpon them, oz which himſelfe 
alone, 63 himſelfe with others ought to ſuſtaine 2 oz when one perſon ſhall 
impꝛiſon oz reſtraine an otherof his libertie , who by Lawe ought to bee free, 
As if one perſon be bound to an otherby tatute marchant, oz Statute 
Dtaple foz the payment ol a ſumme ol money, whereof there is a defeaſance 
that it the Conuſoz doe pay to the Conuſe a leſſe ſuinme of mcney at a day 
pzefired, 02 diuerſe ſummes at ſeuerall vaies , oz doe perfozme certaine cos . rd.; 
uenants 03 agrements in the ſaid defeaſaunce , ozin certaine Jndentures 24 
made betweene them ſpecified , and the Conu(s2 doth pay the ſato ſumme 03 71 N. . 06 
ſeuerall ſummes of money , 03 doth all the couenants in the (aid 
Indenture ſpecified , accozding to the purpozt ofthe ſaiv Defeaſaunce : and 


the Conuſe doth ſue Execution of the ſaid Dtatute a- 
gainſt the Conuloz, this is amanifeſt wzong and oppzeſſion pꝛetended to ths 


Conuloz : 
rela directed 
Common 


Wherefoze the Conuſoz foz his celeefemay haue an Audita que» 
out of the Chauncerie to the Juſtices of the Kings Bench, 3 
Place, compzehending tho whole matter, and charging them to 
call befoze them the parties , Plaintife and Defendant, and to doe them 
julkice, accozding to the Lawe and Cuſtome of the Realme, which is either 
to graunt a Superſedeas to ſtait the Execution , 03 to ſet the bodie of the Co- 
nuſoz atlibertie , if he be taken andimpziſoned therefoze , and to diſcharge 
his lands and godes of Execution, if the ſuggeſtion of the Plaintifein the 
ſaid Wait bee to bee true. And if the Conuſee in the caſe afozeſaid doe , EA. 0 
take away the 02 Jndenture from theConaloz, and afterextend F*.N.2. 053 
the ſame Dtatute againſt him, this is like wiſe an opp;zeClion, and to beredzeſ- 

ſedbyan Audita querela. —— — — 3 
acknowledged , doe make a releaſe 03 acquitance of to Conuſoz, x 3-3 
andthen doe — againſt the — oz a⸗ — ad 
nie feoffee of anie part of his land, this is a great iniuxie andoppzeſſion, and 
—_ m7 ke our — — 

a no one fo 12. H. 4.1 
and then committed in ouell maine to a ſtranger to be deliuered to the Conu- — 
le vponcertaine conditions perfozmed , and after the ſame ſtranger doe deli ⸗ 
ner the (aid ſtatute to the Conulee befoze the conditions periomed, whereup⸗ 
on hee doth ſue execution thereof againſt the Conuſoz, this is a great wzong 
and oppzeſſion ofthe Conuſoz, and therefoze he may haus an Audita querela 
vpon this matter in fact, ſtaie the execution, and thereby redzeſle this iniury. 

If one pexſon be bound to an other by @tatute oz Recogniſance foz the pay- | 

ment of a ſuwme of money, and aſtet the Conuſoz doth make ſeuerall fe- 45 14 l 

offements of ſeuerall parcels ol his land to diuerle perſons, and then the ®ta- — 
tute 
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13. . y. as futeoz Recogniſance is fozfeited, andthe Conuſe doth ſue execution thereof 
— againſt one of thoſe feoffees onely , this is a wzongand oppzeſſton of him, foz 
; that all the land ol theconuſoz which he had at the time of the ſaid ſtatute 02 
recogniſance acknowledged, oz at any time after, ought to be charged ander- 
tended fo; the paiment of this debt, to the intent the mony might be the ſoner 
paid, and the execution moze ſpeedily diſcharged:and therfoze the ſame fcoffee, 
whoſe land is ſs extended may haue an Audita querela,oz a Scire facias, as the 
* caſe requireth, ts defeat the execution againſt him (and thereby he ſhall be re⸗ 
23.Ed 1 * ſfozedtoall the meane pꝛoſits) and to compell the conuſt to ſue execution of al 
Execution 127 the land Which was the conuſozs at the time of the ſaid ſtatute oz recogniſance 
acknowledged, oz at any time after; and ſo the land of every ferre-tenant ſhal 
be equally charged, and each perſon contributozieto the ſame extent, in reſpect 
ol his land. Jf the conuſoz after a ſtatute oz recogniſance acknowledged doe 
make many feoffements of ſeuerall parcels of his land to diners perſons, and 
then all, oz any of thoſe feoffees lands be extended by fo:ce of the ſame ſtatute 
H. 3 (QC the partie oz parties grieued by the ſame extent, may pꝛocure an Audita 
querela to cauſs the lands ot᷑ the conuſoz to be likewiſe extended:fo2 he oz they 
be wzonged and oppꝛeſſed by the ſaid conuſo2s fozmer Act and means. But on 
the other ſide,if the land remaining in the hands of the conuſo2 be extended by 
the connſce , by fozce of the ſaid ſtatute oz recogniſance, the conuſoꝛ cannot 
21.8dy maintain an Audita querela againſt his feoſfes, oz any of them, to cauſe their 
Fiz,bzecn- lands to be extended: fo2 he is not vexed 02 oppzeſſed by the ſame extent by a⸗ 
45.£d.3.22 ny ot their meanes, noz fozany of their debts, butfo2 his owne debt, though 
in the caſe befoze rehearſed they be troubled and oppzefſed foz his debt: foz 
when ante perſon doth become bound by Statute oz Recogniſance to an o⸗ 
ther, and after alieneth his land, oz any part thereof to a ranger, the bodie 
of the conuſoꝛ remaineth debtoz to the conuſee in reſpect of his acknowledges 
ment and confeſſion ofthe ſame, made of reco2d befoze a competent Judge 0z 
Dicer thereunto lawfully aſſigned, and the debt is his, and the burden 
thereof is his, and theland is onelie chargeable in reſpect that it was in his 
hands at the time of the @tatute oz Recogniſance acknowledged, oz after, 
and the conuſozs perſon , and the land in his hands is onelie chargeable in 
that caſe. As in like caſe, if a man doe become bound by Statute o Recog⸗ 
11. H. . niſaunce to another, and after the Conuſee doth purchaſe parcell of the land 
4 14 fn ol the Conuſoꝛ, and then the Statute is fbzfeited, the Conuſeemay extend 
2.61 Dier io; the @tatute, take and impꝛiſon the bodie of the Conuſoz, and haue the reſi- 
via com. 3 gu of his land deliuered to him in exetution, and the Conuſoz ſhall haue no 
remedie by Audita querela againſt᷑ theConuſs , foz that the Conuſoz is not 
w2onged oz oppzefſed by this extent, ſ@inghe& himſelfe is the onely debtoz 
ofthe Conuſee, and his bodie, lands, and godes are lyableto the 
of this debt, and not the lands in the hands of theConuſe. And ſoit is if 
a man be bound by Statute oz Recogniſaunce to another, and after the Co⸗ 
nuſe doe purchaſe parcell ot᷑ the land ot the Conuſoz , and a ſtranger purcha⸗ 
ſeth an other parcell ot land ot him, and then the Statute is fozfeited , and 
the Conuſe doth ſue execution of the land of that ſtraunger the other pur⸗ 
chaſer 2: that is a w2ong and oppzellion , and therefoze the ſaid tranger map 
11-7744 ſue an Audita querela againt the ſaid Conuſe@, and thereby diſchatge his 
Tu. N. K. 105 land of erecution : foz that the ſaid Conuſce hath diſcharged this land by his 
owne Act, that is, by purchaſing of parcell of the land charged: foz by the 
Statute 02 Recogniſance acknowledged, the whole land was charged, and 
by purchaſing of parcell by the Conuſee, he hath diſcharged the whole — 
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A 


Oppreſsion. 


that which remaineth in the hands of the Conuſoz. Jf an Jnfant with- 

in age of one and twenty yeares be bound by Dtatute oz Recogniſannce, 

and theConuſoz will extend the ſame,the Jnfant may purſue an Audita que- 

cela to auoid the ſame, either during his nunozitie, i by inſpecionthe Court 7 4 
ſhall adindge him within age, 02 after he ſhall accomplith bis full age: foz it 4d quer.z« 
was a w2ong and oppzeſſion paactiſed by the Conulg to abuſe the tender age !i.N-#-194- 
ofthe Jnfant, and to vage a Statute of him befoze the Law dis enable him to 
acknowledge it. And the like Law is, if one perſon will acknowledge to an- 
other a ſtatute by dureeofimpziſonment,and then the Conuſte do ſue execu- 

tion of the ſame, the Conuſo2 may pꝛoſecute an Audita querela and auoid the 

ffatute , fon in this caſe the Conuſe hath done to the Conuſoz a double wzong 

and eppzefſion :; viz. firſt to impaiſon him, and thereby to exact aStatute of 

him, and then contrary to the warrant of the Law to extend the ſame againſt 
him. And as in the caſes aſo2eſaid,ſs likewiſe in al other caſes where any pers e 
ſon bath iuſt and lawfullcauſe ta ſ&ke and haue rel@fe by an Audica querela, And Gam,97 
in the ſame caſes either he is, 03 is offered to be oppzeCed and wzonged : And 

in all the ſame caſes the oppzeCCoz endeugaeth to make the Law his colout and 
inſtrument to abuſe him. 


11 Fozeſtallers, JugroCers, 4 Regrafozs deſeruefo be reckoned amon- 
geit the number of DppzeCa2s ofthe common god, and publike wealth of the 
Realm,foz they do endeuoz to intich themlelues by the impouetiſhment of o⸗ 
thers, and teſpec not how many do loſe, ſo they may gaine. They haue been 
exclaimed vpon, and condemned in Parliament from one generation to ano⸗ 
ther, as apperreth by the ſtatutes of Anno 1. H. 3. Anno 34. Ed. 1. Anno 25. 
Ed. 3. Anno 2. Ed. 3. Anno 28. Ed. 3. Anno 31. Ed. 3. Anno 42. Ed. z. 
Anno 2. R. 2. Anno 6. R. 2. Anno 14. R. 2. Anno 25. H. 8. Anno g. Ed. 6. 
& Ann g. El. but amongſt the others, ſpecially ſozeſtallers, ſoʒ by the fo:eſaid 
Tatuteof Ana 34. Ed. 1. it was ozdained, Chat no fozeffaller ſhal be ſuſfred 7 T4. 
to dwell in any towne: foz he is a manifeſt oppzeſſo; of the poʒe, and a decaier 
of the rich, a publike enemy of the country, a Canker, a Moth, and a gnawing 
woamne that daily waſteth the common wealth: And the ac and name of a 
Fozeftaller was ſo odious in that time, that it was moued in Þarliament to 
haue had it eſtabliſhed by Law, That a Fozeſtaller ſhould be baited out of the 
towne where he dwelt by dogs, and whipped fozth with whips. But becauſe 
in time it grew in queſtion, who was to be accounted a Fozeſtaller, who an 


Oppreſſion 
by fozeltalers, Angroſſer, and who a Regrato2, and what puniſhment fozmer Laws had in⸗ 


tngroflers, 
„ 


Caller. 


2 
is | 
who is afoze- 


flited vpon them; therefoze tothe intent that they and their offences might 
moze certainely be lated open to the knowledge of the whole tealme, and cons 
| | paouived foz them, by a ſtatute made Anno g. & 6. Ed. s. it 0.5. & 4. 
That whatſoeuer perſon o: perſons ſhall buy oz cauſe to bes 
ane marchandiſe, vicuall , oz other thing comming by land oz water 
towards any faire, oz market, to be ſold in the ſame,oz comming toward anie 
cite, poat, hauen, creck, oʒ rode of this realm,oz Wales, from any part beyond 
the lea to beſolv:02 make any bargaine, contract, 02pzomiſe fozthe having 03 
buying of the ſame , oz any part thereof ſocomming as afozeſaid, beſoze the 
ſame marchandiſe, vicuals, ez other things ſhall be in the market, faire, citie, 
post, hauen, creeke, oz rode, ready to be ſold : Oz ſhall make any motion by 
word, letter, mellage, oz otherwile, to any perſon oz perſons fsz the inhann- 
ſingof the pzice , oz diere ſelling of anie of tho things aboue mentioned: O⸗ 
elle diſwade , maus, Gar anpperan conming's hamedetes labs, to 
zbeare 


Oppreſsion. 


fozbeare to dzing any of the things aboue mentioned to any Faire oz matket, 
city,pozt,qc, tobe ſold as afozeſaid, ſhalbe adiudged a fozeftaller. But bythe 

$.13,:1.25, ftatuteofafi 1 3. El. it is ozdained, That the ſaidStat. of An f. & 6. Ed. S. all 
not extend to any wines, ovles, ſ cutrans, oʒ other fozraine viau⸗ 
als, bought from beyond the ſea (fiſh and lalt onely except.) 


229 Bl tee pense pros hlly any meanes rograte,otainopge B 
into his 03 theit hands, os poſſeſſion, in an faireoz market, any cozne,wine, Whois a re⸗ 
fiſh, butter, ch&fe, candles, tallow, ſherpo, lambes, calues, ſwine, pigges, gratoz- 
geeſe,capons,hennes, chickins,pigeons, conies,02 other dead victuall whatlo⸗ 
euer, that halbe bzonght to any faire oz market within this tealm, oꝛ Wales, 
to be ſold, and doe ſell the ſame againe in any faire oꝛ market holden oꝛ kept in 
the ſame place,oz in any other faite oz market within iii. milts thereof, ſhalbe 
reputed and taten loʒ a regratoz, 03 regratozs, 


aan Whatloetvt perſons perſons that thailingroe , 03 get into his oz thoir C 

$14. hands by buying, contraaing, oa pꝛomiſe taking, (other than by domiſe,grant, who is an in 
03 leaſe of land es tythe ) any co;ne growing in the fields, oꝛ any other cozneoz droder. 

graine,butter,cheeſe,fiſh,oz other dead victuals whatſoener, within the tealm 

of England, to the intens to ſell the ſame againe, halbe reputed and taken an 

valawfull engroffer oz engroſſers, 


Se It any perſon 02 perſons ſhall offend in any of the things befoze recitev,any 


baue — 1, the ſpacs of wo muneths without 
mainpꝛiſe, and ſhall alſo loſe and fo2feit the value ofthe govs,cattels,atid vi- 
ttuall, ſo by him oz them bought 02 had . — — — 
v3 attainted of oʒ ſoʒ any the offences abousſaid, be thereof eftſones lawfully 
conuicteds2 attainted, then euery — Gamen mak hane x 
ſuffer fo2his ſaid ſecond offence, impꝛiſonment by the ſpace of one haife yeare, 
without baile oz mainpꝛiſe, and ſhal loſe the double value of all the gods, cat- 


baile oz ſtatiers, re- 


eng 


| — ed, 
then euery ſuch perfon fo2 the third offence Malbe ſet on the pillozie in the ci- 
fy,towne,o2 place where ho ſhall then dwell, and inhabit, and loſe and fozfeit 
all the gods and cattel,that he o they haue to their owne vſe,andalſo be com- 
mitted to paiſon, there to remains during the aings plealure. 


8 · J. & 4. Ed» Pzonſdevalwdits, that the buxing ot any uch barley 

6, 1% nyperſon oꝛ perfons(not fozeſtalling)thall connert into 

his oz their owne houſe oz honiſes,02 

of any ſuch thing, by any ſuch Filhmonger, Butcher, oz 
their ownie-facu 


t, oz mi erꝝ (otherwiſe than by 
4 — fell the ſame F patres by tetatle: 2965 
—— any tattell, cozne, graine, butter 


'chiafe,v2 another fhirit — / 
, teferned 3 vpon any leaſe fo2 terme of life; 
littes, peare, 02 baren, heretotoꝛe made, 02 heteafter to bes made: oʒ the buy» 
ingofany wine oz othet deab vectuall abone mentioned, being apt andmete 
fozntans ſuſtenance by any Anholver oz other vicualler , to ſell the ſame by 


3!” 


Oppreſsion- 


retaile within his houſe, oz to any of his neighbours foz their ſuſtenance, fo; 
reaſonable pzices :02 the buying of any dꝛied oʒ ſalted fiſh, herring, oa ipꝛats 
(not fozeſtalled) and ſolde fo2 reaſonable pzices :02 the buying at anycozne, - 
lich, butter, oz cheeſe, by any ſuch Badger, lader, kidder, oz carrier as ſhall be 
aligned , and allowed to that office oz doing by thze Juſtices of Peaceof 
the County where the ſaid badger, lader, kidder, oz catiex ſhall dwell, which 
| ſhall ſell and deliuer in open faire oz market, oz to any other victualler, oz to a⸗ 
- nyotherperſon oꝛ perſons foz the pꝛouiſion of his 02 their houſe 03 houſes, all 
ſuch cozne, graine, butter and cheeſe, as any ſuch perſon ſhall buy os cauſe to 
bes bought (and that within one moneth next after he ſhall ſo buy any ſuch 
co2ne, graine, butter o2 cheeſe) lo that the ſame ſhall be bought without foze- 
falling : oz elſe that any ſuch common pꝛouiſion made, oz hereaſter to be made 
without fraud oꝛ couin, by any perſon oz perſons, of any of the things aboue⸗ 
ſaid,foz any city,bozough o2 towne cozpozat,oz foz the pꝛouiſion oz victualling 
of any tip, caſtle, oz fozt within the Kings dominions without fozeſtalling, 
Which ſhalbe imployed onely to that vie and purpoſe: oʒ the buying and pzo- | 
viſion of any of the vicuails aboue mencioned,neceCary fo2 the furniture and 8 
pꝛouiſion of the inhabitants, oz of the towne of — ens » Poly Jfland, 
oz the Parches of England againſt Scotland, which without fraud oz couin 
ſhall be tranſpoꝛted and conveted , as ſoneas winde and weather may ſerue 
to ſuch of the places afozeſayd , foz the which the ſame ſhall ber ſo p;ouided, 
ſhall — be in any wiſe deemed , adindged oz taken any offence contrarie 
to this ad. | 


It any perſon os perſons hauing ſufficient cozne and graine fo2 the pzouifi- $5.8 6,34 
on of his 02 their owne houſe 03 houſes , and ſowing of their grounds foz one 
+ yeare, doe buy any cone in any faite oʒ market, foz the change of his 02 their 
{&de,and do not bzing to the ſame faire oz market the ſame day ſo much cozns 
as be ſhall foztune to buy fo; his (eve , and ſell the ſame if he can, as the paice 
ok coʒne then goeth in the ſaid market oz faire: then euery (uch perſon oz pers 
— — 9 cone foz ſede, ſhall fozfeit and loſe the double valew ol the 
cozne 


-  Jfany perſon oz perſons ſhall buy auy manner ofoxen,ronts,flieres,kine, 5.5.4 c. Ra. 
heifers , calues, ape, lambs, goats, oz kids living, and ſell the ſame againe ©'* 
aliue, vnleſſe be oz they do keepe and ſede the ſame by the ſpace of fine werks, 
in his oz their owne houſes, ground, farme ground, oz elſe in ſuch ground oz 
grounds where he 02 they haue the herbage 0zcommon of paſkare , by graunt 
oz pzeſcription , then euery perſon and perſons ſo buying and ſelling agains 

ſhall loſe the double valew of the cattell, oz things ſo bought and ſold againe. 

The moitie of all which fozfeitures afoze rehearſed ſhall be to the King, and 
the other moitie to him 03 them that will ſae in any of the Kings Courtsof 2 
| Recoad by B. . A. oz J. ec. in the which no M. C. . ec. 


'H / The Julficesof peace in enery County within this Realmeo2 Males, at 2.3. & c. 2a, 
The outhozis kheirquarter Seſſions, ſhall haue full power and authozitie by vertue of this 

— Juſtices Ad, to inquire, heato, and determine all and cuery the defaults and offences, 
PEACE, committed oa done contrary to this Act within the County where any ſuch 
Deflions ſhallbe kept, by Inquiſition, pzeſentment, bill, oz infozmation be- 
foze them erhibited, by examination of two lawſull witneſſes, oz by any of 
the (ame waxes oz meanes, by the W W tome 

pꝛoceſſe 


1 5 K 6.84, Pz2onivedalwaies, that it ſhalbe law ful to euery perſon oz perſons which 


37.5. K 6.84, Pzouided alwayes, that it an bes lawfull'to eneryoftheKings fabiees, 


Oppreſsion. 
pzoceſle theteuyon, as though they were invicted beſdʒe them by Jnquiſition, 
oz by verdict of twelne men, 03 moze; and vpon — — 
by infozmation o ſafe of anꝝ other than the King, to make extracts of the ons 
moity of the kozfeitures fo bee levied to the Kings vſe, as they dſe to ve of o⸗ 
ther fines, illues, and ametciaments growen in the Seflions of peace;and to 
award execution of the other moity foz the complainant oz infoziner againſt 
the offendo2 by Fieri facias, oz Capias, as the Kings Zuſtites at Weſtminſter 
may doe, and bie to dee. An it and ſuth conuiction 02 attainder;ſhall heereafs 
ter happen to de at the Kings ſute oneiy, then the whole fozfeitaces to ber ex- 
traced, and lenied to the Kings bſe onely . Mhatſdeuet perſon ſhallat anp 
time hereafter be puniſhed by vectue of this aa, foz any thing mentioned in 
this Act, then the ſams perſon ſhall not otherwiſe be vexed, troubled, en WOvs 
put to any paineoz puniſhment foz that one thing, wherefoze hee oz they ſhali fence, 
haus deeneſo puniſhed. 


— — the county Where Tranſpoꝛ 


be thall 

oz cattell, to bee tranſpozted 62 carriedby water from any pozt, 02 place within 
the ſaid realm, oʒ Wales, vnts any other post, os place within the ſaid realm, 
oz Dominions, if he oz they ſhall without fraud oz conin; ſhippe oz inibarke 
the ſame within foztie vayes next alter he oʒ they ſhall haue bought the ſame, 
oz taken couenant,03 pzdinilſe foz the buying thereof,and with ſuch expedition 
and viligence as wind and weather ſhall ſerue to carrie efranſpozt the ſam. 
to ſuch pozt 02 plate, as his oa their cockets ſhall declare,and there do diſbarke, 
vnlade, and ſell the ſame,and do bzing a true certiſitat thereof, from om Juſt. 
of peace of the County, 92 Pato32,02 ailife ofthe towne cozpozat where the 
ſame ſhalbe vnlaven,and alſo ot᷑ the Cuſtomer of the pozt where ſuch vnlading 
ſhatbe, of the place, and day, Where the ſayd toʒne oz cattell ſhalbe diſbarked, 
vnladen, and ſolde to be directed veito the Cuſtomer t Comptroiler of the pozt 
were the lame was imbarked. 


At all times when wheate ſhall be commonly at the — 
dight pente the quarter, oz undes mault « barley at ths ſhillings toute pence 
the quarter, oʒ vnder, otes, os ots maulted, at the pziceof two ſhillings the 
quarter, peaſc 02 beanes at the paice of foure ſhillings the quattet, o vnver, e 
tie 03 meſcelin at the pzice office ſhillings the quarter, 03 under, (all whieh 
quartets ſhalbe intended to beofLondon meaſure) then it ſhalbe lawfull to e⸗ 
— — not fozeſtalling) to buy, ingrofle,4 heꝶpe in his 02 their 
grainers, oz coʒne ol the kindes afozeſaid , as withoat fraad o to⸗ 
ai aide bought) neee thing in this Act 
to che contrary notwithſtandin 
therein contained, extend not 1 
fences abus mentioned, vnleſſe ge oz they be ſued foz the fame within two 
yeares next after ſtitch offencs dont o committed. 


dow dwelling e inhabifing; os chat hetreaffer ſhall d well and inhabite wilden 
one mile of the maine Men to bay all manner offifh frech and ſaltes ( not toze⸗ 
ſtalling the ſame) e to ſel the ſame againe at reaſonable pʒites, this aa, o 
thing therein contained to the — in any wiſe notwithſtanding. P20- 


. nided 


dwell, thereunto, to buy (otherwiſe than by fozeftalling)cozne,graine, — 


g-Pzonidedalwaies,that this ac,oz any thing Within whas 
perfon 02 perſons tos any the of- pme the — 


menced. 


leiling of 
neere the 


£83 
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be lawfull to all and euer perſon andperſons knowne 
02 Dꝛouers being liccnced, oz authozized, and allows 
ed in waiting by thze Juſtices of peace, whereof one to be of the Quoum of 
the Countie 0z Counties where the ſame Dꝛouer oz Dzouers ſhall be moſt a- 
biding e dwelling, to buy tattell in ſuch Dhires Counties where Dꝛouers 
haue bin wont in tunes paſt accuſtomably to buy cattell; at their fre liberties 
and pleaſures, and to ſell the ſame as is afozeſaid at reaſonable pꝛices, in coins a 
mon faires and markets diſtant from the place oz places, where he oz they ſhal 

buy the ſame,foztie miles at the leaſt, ſo that the ſame cattell be not bought by 

the way of fozeftalling, Pꝛouided alwaies, that ſuch licence oſthe Juſtices of 

The contin the Peace,ſhal not indure abone one veare, vnleſſe the ſame be yearly renew- 


rence. 
1: Becauſe ſince the making of the fozeſaid Statute of An. g. & 6. Ed. s. 
diners perſons by their owne ſute, were licenced to become D2ouers ofcattel, 
badgers,laders,kidders,cariers,buiers, 02 tranſpozters of cozne,graine, but- 

| ter and cheſe , thereby to liue cafily , and to leaue their honeſt labour in huſ- 

; bandzy, 02 manuall occupations; and alſo to inhaunce the pꝛiſes of cone, 
Opyzeſſionby graine, and other vicuals ; by which meanes they oppꝛeſſed the common- 
badgers,kid- wealth, only to pzocure vnto themſelues both wealth, and eaſe :foz theres 
ders, laders, dꝛeſſe mhereol by a Statute made Anno g. Eliz. it wagenacted , That if anp * · Kl. 1a. 
cariers. licence ſhall be made to any badger, lader, kidder, oz carier of coꝛne, dꝛouer of 

tattell, buper oz tranſpozter of cozne and graine , butter 02 che&ſe , otherwiſe 

— than in the generall and open Quarter Seſſions of the peace holden in the 
| inal ſhire where the party admitted doth , and by the ſpace of thz& peares beloze 
Ucences, the. Teſte of his Licence hath dwelled : Oꝛ other than to ſuch perſon as is 0; 
bath beene married, is a houſholder, no houſhold ſeruant oz retainer, e thirtie 

yeres of age at the leaſt: D; to haue continuante foz moze than one yere : 

oʒ which beareth not date the day and place where the Seſſions bee holden: 

Oz is not ſigned and ſealed with the handes and ſeales of that Juſtices of 

peace being pꝛeſent at the ſame Seſſions at the leaſt; whereof one to be of the 

Nuozum, the ſame Licence ſhall be voide: And the party which taketh the 

ſame, ſhall fozfeit ſiue pounds. And no perſon ſhall vpon the paine of the ſoʒ⸗ 

leiture of five pounds, by the authozitie of ſuch Licence buy any cozneout of o- 

pen faire oʒ market, to ſell the ſame againe, except he be thereunto ſpecially ly- 

cenced by expꝛeſſe wozds in his licence, The moitieof which loꝛleitures ſhall 

be tothe Qu. her heires and ſucceſo2s , and the other moitie to himoz2 them 
that will ſue ſoʒ the ſame in any of the Q. Courts of Reco2d by B. P. A. 02 4. 
wherein no M. C. P. 4c. But this Act ſhall not extend to pʒeiudite the li⸗ 
berties of any citie, oʒ townecozpozat , but euer of them, may lawfully aſs 
figne andlicence Purueiozs foz the pzouiſion of the ſame citie, oz towne, as 
ther might haue done befoze, Neither ſhall this Act bee pꝛeiudiciall to the 
' Inhabitants within the Counties of Weftmerland , Comberland, Lanca⸗ 
Ser, Cheſter, Yozke , 02 any of them, but they may doe asthey haue vſed 
to doe: And the Juſtices of peace in enery County within this Realme, 
o Wales, ſhall haue authoꝛitie to inquire, heare, and determine all offences 
committed contrary to this ſtatute by inquiſttion, pꝛeſentment, bill, oz intoʒ⸗ 
mation befozethemerhibited, and by examination of two lawfull witneſles, 

Ar they were indited by inquiſition a 


x3 Though 


Opprelsiori. 
5.1. N. 3. 2 T3 Though by the Statute ot Anno 1,R. 3. licence was giuen to aliens 


bakes within this Nealme: But ſteing ſince there haue beene and are man 
expert and canning Pzinters , and ſkijlfull hinders of bokes within this 
Realime , who have wholly addicted themſelues to the ſaide trades, and made 
( it their whole oz chiefs liuing: and therefoze to bzing into this Realme any 
pzinted bokes bound; oz ſoꝛ any ſtranger to bzing bokes into this Realme, 

4 be by them ſold by retaile were a great oppzefſion and pꝛeiudite to the Sta⸗ 

tioners, and alſo the ſame bokes would be ſo much the dearsr,and ſo hurtfull 

to others, who ſhould buy thoſe of them: Mherefoze by a Statute made An- 

*. 23. . . j no 25 · H. 8. it was oꝛdained, That if any perſon reũant oz inhabitant within Þ;inter 


out of the Kings obedience, ready bound in bo2ds, leather, oz parchment, her 
ſhall fozfeit foʒ euery bake bound out of the Kings obeiſance,and b2ought ins 
to this Realme,and bought by any perſon within the ſame to (ell againe,vj.s. 
viij.ð.to the King,and the party that wil ſeiſe,02 ſue fo2 the (ame in any of the 
Kings courts of Reco2d by B. P. J. ec. wherein no M. E. P. ec. And i any 
perſon inhabitant oz refiant within this realme, ſhall buy within this realme 
ofany ſtranger boꝛne out ofthe Kings obeiſance (other than ot denizens) any 
pꝛinted bokes bzought from any parts beyond the ſea (except onely in groſle, 
and not by retaile)be ſhal fozfeit foz every bon ſo bought by retaile v4.5. v.iy.v, 
tothe King,and the party that wil ſeiſe oz ſue faʒ the ſame in any of the Kings 
courts of Reco2d,by B. P. oa J.tc. wherein no M. E. P. ec. The ſaid fozfei- 
tures to be alwaies leuied of the buyers of ſuch boks contrary to this ſtatute, 
Foz that it was then thought expedient, that Painters and ſellers ofp:inted 
baokes, ſhould as well be reſtrained from the oypꝛeſſion of others, by making 
exceſſive pꝛites, in ſaleozbindingoftheir bakes, as it was by the (aid ſtatute 
pꝛauided that they ſhould not be appzefledbyothers : Therfo2e by the befoze 
57.2. H. 1. 1j rehearſed @ftatuteof Anno 2 5.H.,8, it was forther eſtabliſhed, Chat if any 
Painters 93 ſellers of Pzinted bas, inhabiting within this Kealme,do at as 
ny time in ſuch wile inhance oz increaſe the pꝛices ofany ſuch pꝛinted bokes, 
in ſale, oz binding, at to high and vureaſonable p2ices, in ſuch wiſe as com- 
plaint theres be made to the King,o2 vnto the Load Chance llaa, Lo2d.Treas 
ſurex, oʒ any ot the chiefe Auſtices of the one Bench, oꝛ of the other: Then the 
ſame Lozds, oz two of any ot them, ſhall haue authozitis to enquire thereof, 
as well by the othes of twelue hene@ and diſcrete perſons, as otherwiſe — 
due examinations by their diſcretions: and after the ſame 
increaſing ofthe p2ices of the ſayd bokes and binding ſhall bee ſo — 
ſavd twelue men, oz otherwiſe by the examination of the ſaideLo2d Chancel⸗ 
102, Loꝛd Treaſurer, and Juffices oz two at them: Then the ſame Lo2ds, o2 
two of them at the leaſt, chall haue power to redzefle ſuch inhancing ot the 
pꝛices ofpzinted bokes from time to time by their diſcretions, and to limite 
the pꝛices as well of the bakes , as fo2 the binding of them. Andouer that, 
the offendo2 03 offendo2s being conuia by examination of the (aide Loades, 03 
two of them, os otherwiſe ſhall fozfeit fo enery bake by them ſoide, whereof 
«1.5.Ri..2: the pꝛice hall bee enhaunced fozthe bake and binding thereof the ſhillings, 
foure pence to the King and party grieued, Wm 
in manner and fozme afozeſaid. 


114 1 appeareth by —— Ang. R.. ur 
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and ſtrangers to bzing boks into this Kealme, and to ſelland retaile them at Provers and 
their liberties , ine that there were then few Painters , o2ſkilfull binders of Stajonerss 


this realme ſhal buy to ſell againe any painted bokes bought from any parts — 


Oppreſsion. 


ing of gold oz Muer in money, veſſell, plate 03 ie wells fozth of the Realme, 

was then accounted a great miſchife, oppꝛeſſion and deſtruction of this land, 
Oppeſſion by Which the policie of this State hath beroze,and ſince,by ſeuerall Statutes en- 

denoured to teſtraine: As appeareth by the ſtatutes ol An 9. Ed. 3. Anno . 
* Gil: 


R. 2. Anno 4, H. 2. Anno 2. H. 6. Anno 17. Ed,4, Anno 4. H. 7. and Anno 
19. H. y. Mhereupon by the ſayde ſtatute of Ann 9. Ed. 3. & Anno g. R. 2. 81.5. na. 3. 5 
it was eſtabliiſhed, That whoſoener doth ſend, oz carrie out of the Realme ol K .. , 
England, any gold, oz ſiluer in money, bullion, plate, oz veſſell, without the 
' Kings licence, (ſauing foz his reaſonable expences,Anno 2. H. 4.) ſhall foz» 8. 2. 11. 4.5. | 
feit the valew of the ſumme carried fozth : And he which is vpon his paſſage 
in any ſhippe oz veCſell , foz to goe out of any pozt , hauen, oz creke,ſhall im 
mediafly confeſſe and declare, after warning vnto him given by the Kings 
ſearcher,what gold oz filuer in coine oʒ maſſe he hath with hum foz his expen⸗ 
ces,02 elſe that money ſo concealed ſhall be alſo fozfeited to the King 2: But by 
the ſtatute ol Anno 2. H. 6, Raunſoms foz fines of Engliſh p2iſeners taken 3 vc... 
beyond the Sea, and the money that ſouldiers ſhall carrie with them foz their 
reaſonable coſts he excepted, ſo that the ſame be not done without the Kings 
licence: And alſo hy the ſame ſtatute is erceptedmoney foz things bought in 
Dcotland to be bʒought to the parts adioyning . And by the ſaide Statute of 
Anno 19.H,7.it was ozdained, Chat no perſon ſhall carry oz convey, noz 3015. H.. 3 
cauſe to be carried out of this Realme, any bullion, plate, oz coineofgolde oz 
filaer into Jrelandaboue the ſumme of vj.s. vitj. v. noz conuey any ſuch bul- 
lion into any ſhips2 boate, vpon paine offozfeiture of the ſame, and ot unpzt- 
ſonment and fine at the Kings pleaſure. | 


ſufficient copper may be the vſeof the King and his people: and foz | 
copper, that ſeuerall other mettalls be mired therewith , of which diners veſſells and 
oc. inſtruments be made: And therefoze the tranſpo;ting thereofbeyond the ſea, 
was found by experience to be a great hinderance', and oppꝛeſſion to the woʒ⸗ 
 kers thereof, and alſo to all thoſe that ſhould haue the vſe and occupation of 
the ſame z which were in effec all ſozt of houſe-kepers : wherefoze ſoz the re⸗ 
ftraintofthe tranſpoztation of the ſame, firſt one Statute was made Anno 
21,H,8.and after another Anno 33. H. 8. and laſtip, a third Anno 2. Ed. 6s St. 3 1. H. f. 10 
By which two laſt Statutes it was enacted , That no perſons ſhall carry 03 8.33. H. f. 2. 
conuep, 03 thip;to the intent to carry oꝛ conuep, any bꝛaſte, toppet, latten, be! 
mettall, pan mettall, os ſhzoffe mettall, whether it be cleere oz mixed (tinne 
and lead onely excepted) into any parts beyondthe ſea,oz into any outward 
dominion , vpen paine to fozfeit the double value thereof, and y. t. ſoʒ euery 
thouſand weight ot the ſame mettall ſo carried, oz ſhipped to the intent to be 
carried,fo the ing, and him that will ſue fozrheſame in anꝝ ol the N. courts, 
by A. 8. P. os J. wherein no M. E. P. ec. 


16 Foz that a great number ot perſons occupying the trade and faculty of 
pewterers within this Realme were decayed t oppꝛeſſed in eſtate, by reaſon 
that much ware made of tinne was bzought out of other countries info this 
Realme , and becauſe ſtraungers did learne the occupation of Pewterers in 
—— this Kealme , and then did depart the Realme, and taught it to the people of 
. fozraine Nations : and foz that ſometime Engliſhmen bozne would trauaile 
intoother countries, and teach the ſame to fozrainers : foz the reſtraint whers 
of by a Statute mads Anno 25. H.8. it was ozdained, That no perſon inha- . f. M. e., 
| biting 8.35. KN. 4. 


Oppreſsion. 


biting within this Realme, ſhall buy, oz take by exchange fo2 other wares a” 


ny wares made out of this Realme of tinne, oz mixt 5 as 


this Realme, vpon paine of fozfeiture of ten pounds to the vſe ofthe K.and J. 
to be recouered by A.. wherein no M. E. P. and alſo vpon paine offozfeiture 
of the ſame pewter oz tin ſo wʒought, in whoſe hands ſoeuer it be found, oʒ ta⸗ 


ken: and no perſons bozne within this Kealme, occupying the laide craft ot 


Pewterers,ſhat reſozt into any ſtrange countries, there to teach oʒ exertiſe the 
— craft ot Pewterers, vpon paine to loſe the pꝛiuedge e beneũt ot an Eng; 
man. 


17 Becauſe complaint was made in Parliament, that innen Dꝛapers, 
allen Dzapers , Baberdaſhers, Gzoeers, and Percers, dwelling in the 
Country out of cities, boꝛoughs, town t, and market townes , did 
not only occupie the art andmyſterie of the ſaid Sciences in the places where 
they dwelt, but alſo came vnto the ſaydcities, bozoughes, townes cozpozat, 
and market townes „ and there ſold their wares , and toke away the relicfe 
of the inhabitants of the ſaid cities, market townesec. tothe great decay, op- 
pꝛʒeſſion and vtter vadoingof the inhabitants of the ſame : Foz the refozmas» 
tion whereof.; by a Statute made Anno 1. & 2. P. & M. it was enacted, 


Oppreſlion of 
That no perſon dwelling in the Counttie any where within England, out of 1 of 


anycities,bozoughs, townes cozpozat, 02 market townes, ſhall ſell, oz cauſe market 
to be ſold by retaile, any Mollen cloth, linnen cloth, wares, Gꝛo⸗ 
cerie wares, o2 Perterie wares, at, oʒ within any ot the ſaid cities, bozoughs, 
townes coꝛpozat, o; market townes, oʒ within the ſuburbs, oz liberties there⸗ 
of (except it be in open faires) vpon pains of fozfeiture foz euerꝝ time ſo offen- 
ding the ſummeok vj. v. i. d. andthe whole wares ſo ſold, pzofered, andof- 
fered to bee ſoid , contrarie to the intent of this ad, whereof one moitie ſhall 
be to the Ring, and the other moitic to him 02 them that will ſeiſe oz ſue foz 
the ſame, in any ofthe Kings Courts of Recozd by A. B. P. J. 02 otherwiſe, 
wherein no M. E. P. ec. But this ſhall not be hurtfull to anꝝ perſons that 
baing any ofthe ſaid wares; to an at᷑ the ſaid cities, market townes, ec. tobe 
ſold hy wholeſale, in groſſe, and not by teraile, but euer of them may law- 
fully ſell the ſame by whole ſale , in groſſe, and not by retaile, as they might 
haue done befoze, Neither ſhall this Ac extend toany perſons that dwell in 
the Country out ot anꝑ of the ſaidcifies, booughs, gc. but euer ofthem at a⸗ 
ny time when he (hal be freeofany ofthe guildes 02 liberties of any of the ſaid 
cities, market townes ec. and dwell within any of them, ſhall oz may ſell, oz 
cauſe to be ſolde anyofthe wares aloʒeſaid by retaile: Neither ſhall this Aa 
be p2eiudictall to the pztutledges of the vninerſities of Dxfo2de 
o2 either ol them. And it ſhall be lawfull to all perſons to ſell, oz cauſe tobe 


ſold by retaule,o2 atherwiſe, all linnen oz wollen cloth of their owne making, Cloth of thete 


dilhes, ſawcers, pots, baſons, ewers, flaggons, goblets, ſaltſellers,ſpones, 
oz any other wares made ol tin oz pewter whatſoever it be, vpon paineof foz- 
feiture of the ſame wares, in whoſe hands ſoeuer it may be ound, oz taken, to 
the vſe of the Ring, and the finders thereof, and alſo lawfull currant monep 
of this Realme, to the valeue thereof. And further, that no ſtranger bozne out 
of this Realme, ſhall vſe theſaid craft of Pewterers, noz wozke any maner of 
veſſell, oʒ other ware aſozeſaid to be made of tin oz pewter within any part of 


| 
hal not goe to 
dwell in an o⸗ 


ther Kecalme, 


ineuery r W Ot ET — 


they might e done r 
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— mv J. H. 8. That foz ane man 


18 At. 
to get and. 


pmue p. 
of this realme: fo2 the redzelſe whereof, by the ſame ſtatute it was oꝛbaines, 
That ne perſon a2 perſons ſhal xeceine oz take in farme,foz termeofyeres;life, 
oz at wil, by indenture, copy of Court Roll, ozotherwiſe, any moze houſes oz 
tenements of buſbandzy,wherunto any lands are belonging in town, village, 
bamlct,oz tything within this realme, avoue the number of two ſuch holds 03 
tenements : and no manner of perſon ſhall-haue oꝛ occupie any ſuch holds ſo 
Opyreſſonby newly taken, to the number of two, as is befoze expꝛeſled, except he oz they bee 
taking of ſene- dwelling within the ſane pariſhes where luch holds be,vpon paine of fozf. fs; 
— euery werke that he oz they ſhall haue, occupp, oʒ take any pꝛoſits ofſuch holds 
3.8. 4. d. whereol the one moity ſhaibe to the king, t the other to the party that 
wil ſue fo2 the ſame in any ot the n Courts by A.. P. A. oʒ otherwiſe within 
one perte next alter ſuch offence cũmitted. And by the ſtat of An. 4. H. y. it was 
eſtabliſhed, That if any perſon doe take any ſeuerall farmes moze then one, of 
| —— — — ren the ille ot Wight, 
Hall extieed the ſumme ol x. markes, the 


farmes in Ea wheteol the farme of them altogether 


iſle of Wight. lade hall taal. tothe. King las euern ſuch faking ri. c. 


19 And bun thorrafons latHſpecified;thoſain fat.of an.⁊ 84H. 8. did atſo03- 
e, That no perſon ſhallkepe,occupy,o} hane in his poſſeſſion in his owne 
me- P20per lands, naz in tha grounds ol any other which he ſhall haue oz occupy in 
ur fame, nas otherwiſe haue al his one p2oper cattell, in vſe, poſſeſſion, oꝛ pꝛo⸗ 
1 manner of meanes 92 cauin, aboue the numbet ot two thouſand 

ape at one time, within any parts of this realm, of all ſozts ekinds(alwaies 
accounfings, (coze to the hundʒed and 10. ſuch hundzeds to the thouſand)vp- 
on paine to fozf, fon every heaps that any perſon ſhall haue oz kepe, aboue the 
number limited by this ad, 3.8.4. . tothe Kingand ſuch as will ſue foz the 
ſame by A.35,Þ.J-in any court of Recozd, wherein no M. E.. ec. Mo that 
the ſuit be commented fo2 the king within thz@ycres,and foz aſubiec within 
one yece next after the offence committed. But Lambes vnder the age ofone 
whole verre, and as much as ſhall ber trum the time of the falling of them vnto 
eee 


A 


dain 


5 


1 Ifavy perſon having ſhape ofhisowne happen tu be maveerecnto302 ad- 

byerecu- miniſttatoꝝ to any perſon which had ſherp at his death, oz happen to be mat ies 

0 m#- ta any perſon which Gall bane ſhirpe at the time of the mariage, by reaſon 
whexoſthe (aid perſon ſhall by ſuch meanes baut aboue — 2000. 
then he all imſe noprnalty 


to 
riage. 


If 


K. 25. H. 5.13 


Sc. 4· H. 7, 16. 


. 25. H., ry 


c. 25. N. g. 23 


Ke. 25. H. 8. 23 


55. H. 5. 13. 


21. H. 8.1 3˙ 


11H. N. 


65. H. 8. 13 
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Ak anx perſon by his laft Mill gine to any child within age any number of 
ſhepe, t appoint them by his laſt will to be kept by his executoꝛs, oʒ b any o- ghepe ginen 
therperſon,vntill the fozeſaid child ſhall cone to a ccrtaine age limitted by his dy wil to a 
laſt will: then afterthe death of the Teſtatoz,the ſaid ſhiepe lo being in polſeſ- chud wu 
fion of the executoꝛs, 02of any other pexſon to the vſe of any ſuch child within ** 
age,foz the tune that he ſhalbe lunitted to hane the ſaid ſhepe,by the wil ol the 

Ceſtatoꝛ, hall not be accounted againſt the ſaid executo2s,noz anyperſon ha- 

ning the ſhepe ſoz the intent afozeſaid,any of the number ofthe ſaid ſhep pꝛo⸗ 


hibited by this ad. 


Enery perſon being the Kings tempozall ſubiect, oz boꝛne vnder his obey- 
ſance,which ſhall haue oz be ſeiſed of inheritance, in poſſeſſion,ozin vie,oz that &hepe kept 
ſhall haue a iointute in vſe,ozin poſſeflion,oz ſhalbe tenant in dower,oz by the vpon inhert- 
courteſieof oi in any manozs,lands,tenements,paftures,fedings, oz liberty dance oz tres 
of foldage, within any part ofthis realme of England, Males, os the Parches . 
of the ſame, may haue,kepe,q4 maintain vpon the ſame,his own demeſn lands, 

t all other his paſtures, feedings, t fold courſes,which he ſo hath, as many his 
own ſheep elambs,in number to his own pꝛoper behafe,as helawfully might 
haue had and kept vpon the lame at any time befoze the making of this ac. 


In taſe any ſuch perſon hauing any ſuch eſtate in vie, oz in poſſeſion,of,oz E 
in any lands,tencments,paſtures,fedings,02 liberties of fold courſes,do keep He that ker. 
vpon the ſame the number of 2000.ſh&ve, o aboue, then he ſhall not in any —— nuns 
wile keepe oʒ haue any ſheepe aboue the number of 2 000. vpon any landes,pa- — tg 
ſtares,0z feedings, which he ſhal haue in farme,oz otherwiſe,vpon pain of fozf, ſhail not keepe 


foz euery ſhepe, beſides the ſaid number of 2000.3.5.4-Þ, vpon a farme, 


An caſe the ſaid demeſne lands,tenements,paſtures,fedings,elibertiesof F 
fold courſes of any perſon befoze reherſed,ſufficenot fo; the feeding,paſturing, Shape kept 
e keeping of 2000. thepe, then any ſuch perſon may haus oz fad vpon the ſaid ng fe 
demeſn lanos,t vpon his farme holds (which he lawfully may haue)to the ſaid 
number of 2000, thepe,q not aboue, vpon paine of fozf,foz euerꝝ ſhepe aboue 
that number 3.8.4. 8. 


It ſhall belawfull to euery perſon keeping a houſhold, to haue from time to G 
time ſuch conuentent number of ſhepe,aboue the number erpzelled in this act, Shape kept 
as ſhall be neceCſary foz the onely erpences of his houchold, to be pzouided, {92 the main» 
kept, and led, in and vpon his owne lands, a other lands, iuch as helawfully nun bout. 
can pꝛouide ſoʒ, in atme, 0 otherwiſe, ſo that he at no time ſhall haue ſoʒ ts 
expente of his houſhold,oz by colour of the ſame, aboue the number to him li⸗ 
mitted by this act,any number of ſhæ pe moe then ſhall ſuffice ſoʒ the onely ex⸗ 
gs ofhis houſhold foz one peare, without fraudo2 couin. And it is fawfull — 
02 all ſpiritual perſons to kepe ſuch t as many ſhepe vpon their owne lands, tuns. 
and after ſuch maner, and none other wiſe, as they might haue done beloze the 
making of this act. | 


20 As it isathing farre vnfit, and not conſozting with their function, that 4 
ſpirituall perſons, who ought ta liue of the altar, 4 to be chiefely imploped and 
deuotedto the ſetuite of God,the adminiſtration ofhis (acraments,pzeaching 
of his Wozd,and infbrugion of his people, ſhould buſy themſelues with taking 
offarmes,buxing e ſelling toʒ gaine in faires markets, occupying of Parſos 


nages 
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nage oz Uicarages by farme, oz with the vſing oz keping of Larne honſes oz 

e 

o do 92 

— made An. 2 1. H. f. it was enaued, Chat no ſpirifaall perfor 
em take no farme to himfelfe,o2 to any perion to his be, of the leaſe 02 gramt ofthe 
A. 02 any other perſon oz perſons, dy letters patents, indentutes, woitinga, by 
wo2d,02 otherwiſe by am manner of means, any manoas, lanbo, tenements, 
oy other hereditaments, foz terme of life, yeares,o7 at will, vpon paine to lot. 


foz euery moneth that he oz they to his vſe doe occupy ſuch fatme, by ceafortof 
ſuch graunt oz leaſe, x.t.to the . him that will ſue, to be recouered in any of 


(moms intaking 


Opyzelondy the u. Cotirts by A. B. P. J. wherein no W. E. P. And that no ſpiritvail per- 
— ſon,of what oftate oz degresfoener he be,ſhall any other foz hum, 
to his vſe,bargaine, i buy to felt foz gaine, in any markets,faires, o o- 


ther plates, any manner of ome,Lead,Lin, Pides, Leather, Tal- 
tow, Filh, Mol, Med, oz ang maner of vicual oz marchandize,ofwhat kind 
foeuer they be, vpon paine to fozfeit fceble the value of the things ſo bought to 

ell againe to the K.4 him that will ſue, to bereconered in any offhe&.Conrts 
by A. B. P. J. wherin no M. E.. Bet a ſpiritual perſon, who without fraud 
buyeth any hozſes,cattell,gods, et. with only intent at the buying there ot to 
imploy the ſame to the neceſſary apparelof himſelfe,his ſexuants, oʒ houſhold, 
oz fo; the only occupying 07 of his glebe oz demeſne lands annexed 
to his church, oz fo2 the necefary expentes ot his 
oz erercifing thereof,miſliketh 


then he may lawfully bargaine, and put 

perſons not hauing ſuffictent gtebe 07 demeine lands in thetro 

the right of their charches,houſes gc.foz paſturing of cattel,oz increaſe ofcozne 
expencesof , 02 fo; their cariages and tiournepes, 

t bity « [ell co2ne and catfel fo; the only manu- 

rance,tillage,epafturageof ſuch farmes, ſo that the increaſe therof be alwates 

imploxed to the only expences in theit honſeholds, and not to buy e fell againe 

ſoʒ any other commodity, but only the ouerpius of ſuch cozne 4 cattel aboue the 

expentes of their houſholds, if any ſuch ſhall happen to bee bzed andincreaſed 

thereof, without fraud oz couin. 


3 euer oꝛdatned. Chat no ſpirit — — — 
them in lar · — —— — h mgm he in larme, 
vo the teaſe 02 graumt of any other perſon, to take any rent out of any 
* e eee 
any ſuch farme, e alto ſhall fozf.fen times thevalue of fuch pzofite i tent 
On pol nmr the N. J. o be retouexid by A. J. 
Opyrellionby P. tr. wherein no Gf. E. P. dr. And moꝛeouer, no ſpirituall perſon ſhall haue, 
— ble, op kerpe by himlelfe,oz any other to his vle o tõmodity, am Can / houſe, to 
be occupied to his vſe ozcomodity,oz any Bꝛewohsuſe, to any other intent, then 
eee p g eee de te f fir: 0 t. 
mouth fo bling oꝛ ocrupying any miſte rien, x. and J. to be 
reconered vy A. P. . wherein no M. E. P. it. 


— Her 
— — 


03Bzewhoule 


the 


by the 
ſtatute 


Se. 21. H.. 13 


And foꝛ the caules afozeſaiy,by the ſaid ſtatute of An,2 1. H. g. it was moze-s ies 


—_y 
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8. 3... zo. at. ol Welt. r. it was enacted, Chat ifany do take outragious toll contrary fo 
the cuſtome of the realme in a market towne, which is the N. towne, and let to 
lit farme,the N. hal ſeiſe the franchiſe ofthe market into his owne hands: and 
if it be anothers towne,and that be done by the Lozd ofthe towne, the i. ſhall 
do in like ſozt ; and if it be done by a Bailife oz other mean officer, without the 
commandement of his L od, he ſhall reſtoze to the plaintife foz his outragious 
taking ſo much as he hath receiued ol him, il he hath caried away the toll, and 
halbe impziſoned xl. daies. | 


22 Thegouernozs of this realm hauing from time to time a ſpecial regard No oppreſſion 
that recip2ocallcourteſte e ſauoʒ might be perfozmed to all ſtrangers t aliens, halbe done to 
that did come into this realm to marchandtze,oz to any other god intent, z that irangers. 
Ius gentiũ might be yelded vnto them, haue made many gods laws d ſtatutes 
to p2otec t deſend them from oppꝛeſſions 4 wzongs. As n. Henry the third 03- 
%9.H.z zo, dained by the ſtat. of Magna Charta, That all marchants (if they were not 
lawfully pꝛohibited beſoze) ſhall haue their ſafe ſure conduc to depart fozth 
ol the realme,+ to come into England,t to tarry,4 go though England,aſwel 

by land as by water, to buy oz ſell without any manner of cuill tols,acco2ding 
to the ancient 4 lawful cuſtomes (ſauing in time of warre.) Aud if they beot a 
country in warte with vs, they ſhalbe attached without hurt oftheir bodies oz 
gods, vntill it be knowne to vs,02 our chiefe iuſtice,how the marchants ol our 
land be vſed in that country wherwith we haue war: e il our marchats be wol 
sgl . bed there, theirs ſhalbe ſo like wiſe with vs. Aud by the ſtat.oſ an.. E. 3. it was 
1523 8.3.2- enadted, That all inarchant ſtrangers t denizens, ę all other that will buy 4 ſel 
cozne,wines,auer de pois,fleſh,fiſh,call other linings e vicual,wols,clothes 
t al other things vendible,from whence ſocuer they tome, at what place ſoeuer 
it be,city,bozough,towne,pozt of the ſea,fayze, market, oz elſewhere, within 
the realme, within franchiſe,o2 without, may freely ſel them to what perſon it 
ſhal pleaſe thF,aſwel ſozreins as denizens, in groſſe,at retaule,o2 by parcels,af 
their wils to all people that will buy the ſame (ercept to the enemies of the, 
his realme) not withſtanding any charter, vſage, oʒ cuſtome. And it any diſtur⸗ 
bance be done to any marchant tranger,oz denizen, oz to any other, foʒ the ſale 
of ſuch things in any city,bozough,towne,pozt of the ſea, oʒ other place which 
bath franchiſe,+ the maiozse bailifs,oz other, which haue the rule ofſuch fran⸗ 
thiſe, being required by ſuch marchants,02 other, thereofto pʒouide reme dy, 
do not, t thereof ainted, the franchiſe halbe ſeiſed into the R. hands:t ne⸗ 
uertheles, they which haue done ſuch diſturbance, Hall reſtoze to the ſaid mar- * 
chant his double damages, which he hath therby ſuſtained. And ifſach diſtur⸗ 
bance oz interruption be done in ſuch places oz townes where no franchiſe is, 
and the lozd, if he be pꝛeſent, oz his baylife, conſtable, oʒ other ruler of the ſayd 
fownes and places (in the abſenceof the loꝛd) being therein required to doe 
right, and do not,q thereqf be attainted,they ſhal yesld to the plaintife damma⸗ 
ges, as afozeſaid,q the diſturbers in the one tcaſe, in the other, as well within 
the Franchiſes as without, i they be attainted, hall haue one yers impziſon- 
ment, and bee ranſomedat the Kings pleaſure. No alien oz denizen vpon the 
fozeſaid paine ſhalbe troubled, but he may freely buy ſuch things afozeſaidin 
the ſaid plates, and carry them where it pleaſeth him, to his owne vſe,oz tothe 
p20fit of the king 02 the realme,ſauing that ſuch Þarchants aliens ſhall carry 
cad R. a 10. 10 wine aut of the ſame realme. And by the ſtat,of Ann.6.R.2. it was eſtabli⸗ 
ſhed, That all aliens being in friendſhip with the king and the realme, e com- 
ming into any cities oʒ townes within the realme, with nich, oz other vicuals, 5 
an 


Oppteſsion. 


and there tatrying, returning againe to their ont tountries, tha(l be vavir = 
— — — — en 

in pieces, i by tetmle o in grofſe to ſell the ſeane. And by tho dat. of ah 
3 — — — iy 
fozme afozeſaid,he ſhall fozf.x.?.to the A. him that will ſue. and 
cat. of an; 1. E. 3. 10. an.. R. 2. I 1. an. 1 1. R. 2. . & an. 16, R. . 1. wete made | 
pꝛouided to giue liberty, pʒotection, and ſafety to aliens eee, 
defend them from wzongs andoppzeſſions, 


2.3 Jtappearethby the 
on of ſundzy yzon mils in divers places of this cealhte,tiot fat diſtunt from the 


. city ol Kondon, i; from the downes i ſeatoaſts of Muſſex, the neceſſary pꝛoui⸗ 


ſion of wond, as well timber fit foz building, other dies, as alſo all other feln 
ble wods ſeruing foz fuell, doth daily decay, s become ſcant, to the great dans 


mage EoppzeClion of the tity of ondon, i the ſubutben ofthe ſamme i of al tt 


perſons,hauing occaſion daily torefoxt thither from al the parts of this realm; 
foz the remedy whereof,by the ſame ſtatate it wap enaned, That nv perſon 
perſon ſhall conuert 67 imploy, 02 cauſe tobe toriwerted 6; 
tuell, ſoʒ the makingof von oʒ vꝛon inettall,in any pzon 
mer, any maner of wad,o; under, nom growing os which hereafter all 
grow within the compaulle of 2a. miles, rum 4 about the city of Lotibori,oo the 
ſaburbes of the ſame, a 22. miles of the riverof Thanies,from Dozs 
cheſter in the coũty uf dotonwatd the ſame riner of CThams, os with- 


Pemley in the county ol Sufler, 62 within foure miles of any of the towns of 
Winchelley and Nie, o within two miles of the towne of Peraſey,02 within 
two miles of the towne ol Þ in the ſaiv County, vpon paino to fozfeit 
fozeuery load o Mu fo to be iniploied 03 conuertto into toale 63 other fuel, 
fo; themakingofyzon oz v mottall in — — o; hammer, 
as atozeſaid, xl.s.to the Qu,and J. to b recoueredby A. B. P. J. whervin no 
M. C. P. J. ec. But this Act hallnot extend to any Mods gtuwing, oz to 
—ũę——ä — Por ins core moo rats 
ſaid 22 amiles ofthe (aid Citie of London, and the tiuit ot Thames, as is di⸗ 
Cant aboue 18. miles from the Citieof London and 8. miles from the ſapd 
riuet of Thames. And by the ſame ſtatute it was mozeouer ozdained, That 
no new yzon wozks ſhalbeereced within 22,miles ol the ier of Lotidof, 


pher Darrel gralvingeywhith Qallgrow inthe parithaf Hewvigate And 
E EEE ES 


— —p 


m 455% Kl. 6.6, 


the pxambie of the Tat.of Ah a 3. El. thut by the crectis 57 25. iz. 


in foure miles of the fot of the hiia called the Downes, betwirt Arundeil ans 


81.23. EI. 3. 


reaſons afo2eſaiv, by ont other ſcat. made An a7 El. it was 31 l.. 


. 23. M. 8. 4. 


* 23. H. 8.4. 


St. 39. Elix. 14 
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dz them in fee ſimple, fi taile , ozfoz terme of life oʒ lines , without impeath- 
- ment of waſt at the leaſt, and not otherwiſe : Noz ſhall convert 02 imploy, oz 
cauſe to be conuerfed to coales oz other fuel foz the making o wozking of iron 
oz iron mettall in oʒ about any iron mils,furnaces,hammers, finary, fozge,oz 
blomary the body 83 bodies of any ſound timber tree 03 trees, apt foz the mas 
king ol god and ſufficiet cleft wares, oz ſawing timber of Dke, Ach, o Thne, 
growingafthe —- — — 
the ſame body oz bodies of any ſuch tree 02 trees, vpon paine of loz e⸗ 
uerꝝ iron mill, furnace, fozge,finarie, oz blomary n z02 (ef 
vp, contrary to the tenoz and true meaning of this Ac, thꝛa hundzev pounds: 
and foz enery body of ſuch timber tre ſo imploied oʒ conuerted to coale oz fuel, 
foz the making oꝛ woꝛking of yon, as is afozeſaid, foztieſhillings tothe C. 
and J. to be recouered by A. B. P. oa J. wherein no M. E. P. ec. Pꝛouided 
alwates, that it ſhall and may be lawfull to and foz the owners of iuch trees, 
the bodies whereof haue bene oz ſhall be from time to time connerted and im⸗ 
ployed to 02 foz any maner of timber oz cleft ware within the wields of Suſ- 
ſex, @urrey ; oz Kent , oz any ofthem (the ſame not being within eighttene 
miles of the citie of London, 03 eight river of Thames, 02 oute 
miles ofthe townes of Rie and Winchelſey, o2 within iy, mites of Paſfings, 
03 within fonre miles of the fate ofthe Pills called the Downes bet wenne d- 
rundell and jPemſey , in the county of Duffer afozeſaid, oz anę ot them) to 
imploy the tops and offals of all ſach tries to 03 foz coales, oʒ other fuel, ſeruing 
fooz fo2 pzon wozks at their owne wills and pleaſures : this ſtatuteoz any o⸗ 
ther notwithTanding. 


24 Jfany Mleoz Berebzewer do ſell oz take foz any barrell, kilderkin, 02 _—— 

firkin of ale oz bete, aboneſuch pzices as ſhall be aCefſedby the Juffices of B 

peace of he thire.a3 by the mules, irite,0 head aftcerofths cifie,bozongh,oz 
where the ſaid bzewer doth dwell, this is an oppzeſſion of all 

— non den ſame ale and beere : and therefoze by the ſtatute of Anno 

23.H.8. the offendoz ſhall fozfeit fo2 euery barrel ſo ſold, fir ſhillings,foz aue⸗ 

ry kilderkm the ſhillings foure pence,fozenery firkin two ſhillings, foʒ ene- 

rielefſs veſſell twelue pence , and fo2 a greater than a barrell ten ſhillings to 

the N. and J. And if any bzewer which bzeweth bere oz ale to ſel, ſhal by him⸗ „—— ol 

ſelfs, 02 any other to his vſe, occupy the myſtery ot Copers, 63 make anꝝ bar⸗ — 

rels,kilverkins, firkins,ozother veſſel ot wo, wherein to put his beere 02 ale, B 

this is an oppzeſſion of Copers,and by the ſaid ſtatute of Anh 23.H.8.theof- 

fendoz ſhall fozfeit fo euery veſſel to theK.and J. iy-ſhillings iiij. pence, \Bat 

abzewer may kepe aCoper to bind, hope,pinne,and amend his veſſels, 


25. Jtis an oppzeſſion to many thouſand wollen cardmakers and card Oppzeſſion by 
wierdzawers ofthis realme, who doe line by the ſame trade, to haue cards foz Dinging in of 
woll bzought out of fozratne regions into this realm, and here ſold to the hin⸗ Wweallen Card®. 
derance of the ſale oftheirlike wares. And therefoze if any perſon ſhall bzing 
oz ſend, oz cauſe to bebzought o2 (cnt any ſuch carbs foz wal, to bs bartered v2 
ſolo in Englandoz Wales, by the ſtatute of An 39. El. he hall fofeitthemoz 


2, 1,lacuag, the very valewofthem to the king and him that will ſeife oz ſus foz the ſamo. 


26 Jfany perſon ſhall erett a new weare along the ſea ſhoze, oz in any ha / Oppreſſion 
nen, hatboz, oʒ creeke,oz within fine miles of the mouth ot any hauen oz creek, by erccting of 
02 ſhall willingly take, deſtroy, oz ſpoile any NG bzodofany _ 

J. ch. 
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DD 
to all thoſe that line by oz vſe fiſhing in thole parts, and a hinderaunce to the 
commonwealth. And And therefoze by the ſatuteaf Anh 3 — hal Seat, 3.Tae, it 
fozſeit foz euery time ſo gvp deſtroping of filh,tenng 
pounds to the king and J. And it ame perſon ſhall fiſh with any dzawnetoz 
dagnet vnder the inches meaſh, viz. —— 
Oppzeſſion by (ercept foz the taking of Sinoulds in Nozffolke onely e 

canuas, oʒ other engine oꝛ deuice, whereby the lpawne, trie, oꝛ bꝛod o A 
may be deltroyed,this is alſo an oppʒeſſion to all thoſe that liue by, oꝛ 
ing, and ahinderance to thecommonwealth ; 8 
fozfeit ſuch net, and foz euery time ſo doing tenne ſhillings , whereol the one 
halle to him that will ſue, and the other halfe to the paze ofthe citx, towne, pa⸗ 
rih,ozliberty, where the offence ſhall be committed. 


27 Foz thatbuping,ſelling,and regrating of wed by greedy and couetous 
perſons, is a meane to make the ſame derer, and is a great oppzeſſion t hurt 
to the commonwealth,therefoze it is oadained by the ſtatute of Anno 7. Ed. 6. 7 E44 
Chat if any perſon ſhall buy any inell, coales, 02 wd, but onely ſuch as will 
Opractionby burne oz conſume the ſame, oz ſuch perſons as ſhall ſell the ſame againe by re- 
buying e ſel» taile to ſach as {hall burne 0; _ the ſame foz their owne occupying, 
ling of fall. without fraud 02 covin, 03 o2 bargemen, — her 

king and 5: the tcebis value of the ſame wad,coales,02 lnell,as hal beother- 

wiſe bought foz lucre and gaine. 


Oppzeſſion by 28 Ak anie perſon ſhall carrie andconney , oz cauſe fo be carried and eons ... 4. 
tranſpozting ueped, any vicualls neceſſarie foz mens ſuſtenance to anie parts beyond the 

of dna, &ea(vnlefle it be by licence vnder the Kings great ſeale) ſauing foz the viuu⸗ 
alling ol Mariners and Parchants of ſhips palling the ſea , and ſauing bar- 
relled butter, and meale, to be carried to the parts of 3rcland, as hath bene 
accuſfomed , this is a meane to enhaunce the pʒices of vicualles within this 
Realme, and ſo an oppzeſſion to the inhabitants of the Realme. And there- 
fozeby the ſtatute ot Anno 2 5,H.8. the partie offending ſhallfozſeit the value 
of the thing carried to the N. and J. 


Oppeſionby 29 By the Dtatuteof Anno 37. H. 8. and confirmed and explaned by the 3=.;7 H.. 
vlurie. Statuteof Anno x 3.Eli.itis ozdained to be vnlawſull vſurie and an oppzefſio 22 . nth 
on,ifany man do ſel any marchandiſes oz wares to another, and buy the ſame 
againe within ij. moneths lo a leſſe pzice, knowing them to be the ſame that 
he ſold: and (o it is if any perſon by any bargaine, loane, exchange, oz ſhiftof 
any wares,0z other things,ſhall take in gaines fo; the fozbearing of his mony 
oz other thing one whole yeare, aboue ten pounds in the hundzed pounds. 
And ſoit is, if anie perſon ſhall take aboue tenne pounds foz the fozbearing 
of one hundzed pounds foz a yeare, vpon ſale oz mozgage of lands, of the 
pzofites of the ſame lands: and in the caſes afozeſaid the offendour ſhall ſoʒ⸗ 
keit foz enerie ſuch offence the treble value of the wares , marchandizes, and 
other things ſo hargained, ſold, changed, c. and the treble value of the iNues 
— _—_ by"; 
and infozmer,and ſhall ſuffer impziſonment, and make fine at the kings plea- 
ſure. And all bonds, contracts, and aſſurances collaterall made foz paiment 
of any pzincipall,oz money to bs lent, oʒ touanant to be perſozmed, fo any v- 
ſuriein lending oz doing ot any thing, vpon, oz by which loane 1 


r g 
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roſdtued oz taken aboue the rate of r. E. foz the 100.7, foz one pere, all bo vt- 
tetiy void:and he that doth take, oz cousnant, oʒ reſerue to take tenne t᷑.ſoʒ the 
tozbearanct ot a hundꝛed t. fo one yere, and ſo after that tate, oꝭ auꝝ ſummie 

vier ten f.thallfozfeit onely that ten E, oꝛ other leſſe ſummoe which he doth ſo 

take, oʒ couenant, oz reſerue to take (though it be but a pennp, oꝛ leſſe than a 

penny) to the king and infozmer ec. It A. do lend to B. ioo. E. and do bargain Fraudulent 
and agree with him, that if J. S. doe line one whole yeere next comming, that ſbado wing of = 
chen B. ſhall pay him rr. k. oz the loane of his i O0. . lo a ere, and it J. S. do — bars 
die within the yeere,that then B. hal pay him but his 100. k. againe, this is an 

appꝛeſſion of B. and an vſurious bargaine, and A.is to be pumiſhed accozding 
to the fozeſaid ſtatute ot 74 Foz as hs made and reſetued the intereſt of 
xx. . payable, if J. O. ſhould line one vtere, ſohe might as lawfhlly haue put 
in the liues of ftwenty other perſons , and ſo deluded the true meaning ot᷑ the 
makers of the ſaid ſtatute, And in like ſozt,if A,dolendto B.100,k.foza ptere, 
and do bargaine with B if .S. chall line vntil the end ol that pere, then 
B. ſhal pay him x.. ſoʒ the intereſt oꝛʒ loaneof his x 00. . foʒ that tere, and it 
the ſame J. . do die within the ſaid vere, that then B. ſhall repay to A. but 
lxx.t᷑.ot᷑ his pꝛincipall monep, this is an vſarious tontraa, and an oppzeſſion, 
and to be puniſhed acco2ding to the laid ſtatute : fo2 in both the fozeſaid caſes 
there was but a ſhadow deuiſed by the lender, to pzotec him from the penaltie 
of that ſtatute, which at the time of his loane he meant to offend. And there⸗ 
foze the ſtatute of 1 3. Eliz. 8. hath well pꝛouided, that theſame ſtatute ot 37. 
H. 8. ſhall be moſt largely and ffrongly conftcued foz the repꝛeſling of vſury, 
and againſt all perſons that ſhall offend againſt the true meaning of the ſaid 
Tafate,by any way oz denice,directly oz indirectly. 


0 It is an oppꝛeſſion, and manifeff and palpable iniary,if any perſon doe Oppzeſſion by 
wilfully,maltcioufly,and vnlawfully cut oz cauſe to be cut out the head oz pipe cattingoutthe 
of any conduit of any other perſons: 0z burnesz cauſe to be burnedany waine 22 pipe of 
02 cart laden with coales, oz any other gods, oʒ any beape of wo of any other pppzedion by 
perſons pzepared and felled foz making ofcoales,billet,oztallwod:oz to cut oz burning a cart 
cauſe to be cut out the tongue of any tame beaſt, being aliue, of any other pers Aden. 
ſons: oz to cut, oʒ cauſe to be cut off, the eareozearesof any of the kings ſub⸗ —— 
| | tects,otherwiſe than by authoziticofLaw,chaunce-medley, ſuddenaffcay,02 eares. 
aduenture : oz to barke any appletrees,pearetres,oz other fruit trees of any o- Oppzeſſion by 
u . N. t. ther perſons; in all which caſes,by fozceof the ſtatuteof Anno 37.H.8. the of- — of 
lendoz ſhall fozfeit to the party grieued treble dammages, to be recouered by _ 
action of Treſpas at the common law, and to the king ten?.foz a fine. : 


31 It is an oppꝛeſſion, and a reſolued intent to doe hurt and wzong foo- Oppzeſionby 
thers,if any perſon thathawk oz hunt with his ſpaniels in any ground(ercept pawking 9 
his owne) where cozne oꝛ graine ſhall then grow, at ſuch time as anꝑ eared 03 cn growing 
codded cozne 02 graine ſhall be ſtanding and growing vpon the ſame,oz befoze 
ſach time as ſuch cozne oz graine ſhall be ſhocked, cocked,hiled,oz copped : in 
$:2.23,8), 106 Which caſes the ſtat. made an ⁊ 3. El. hath ozdained, Chat the offends ſhal foz- 
leit foz enery time that he ſhal ſo hawke oz hunt, without conſent ofthe owner 
of the cozne, to ſuch perſon as ſhall beowner of the eared oz codded cozne, rl.s. 


32 It anisperſon ſhall by day oꝛ night vnlawully , without authozitie, —— 
bꝛeake, cut downe, tut out, az deſtroꝝ the head oz dam of any pond, pole, moat, _ 
ſtagn,ſtew,oz ſeuetal pit, wherein iich 252 bythe owner ther- 


Co, hb.. 7 


ok: 


.-.-- the ſaidoffences, at theſuit of the King oz the partie griened, ,1 
p impziſonment tha. 


veep of greateſt and matt durableof all Dppzeſſions, viz. with opp 
townes and downe of Townes, houſes of Puſbandzy, and decaying of Tillage, When 
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of :©2 ſhall wzongſully fiſh in any of the ſaid ſeuerall ponds. ec. Aan 
to deſtroꝑ, kill, take, oz ſteale away any ofthe ſame ſiſh, againſt e e 


owner oz poſſeſſo; thereof, not 3 
ſaid owner — therefoze by 
no g. Elizab. it is enced, Tha e eee b Ga 


— 27 


oppꝛeſſion to the oʒ poſſeſſoz ; and 


party grieued his treble dammages, ſuffer 
rene 1 
remaine in pꝛiſon without baile oz mainpꝛiſe, vntill he d ſuch ſure- 
tie. n r remedy as 
gainſt the oftendoz fo; his loſſe and dammages, and vps on 02 cons 
lon un neuen. ie on and gud hea 
ing at any time within ſeven yeres. 


33 J will dꝛaw toward an end ofthis title of DppzeCion , G 
i zel 


of hal: the realme ceaſed to be oppʒeſſed by the long and tedious ciuile | 
befoze were many vieres continued betweene the two houſes of Bozke and 
Lancaſter , and that king Edward the fourth had onerthzowne quene ar / 
garet and pzince Edward her ſonne at Tewkſbury field, and ſetled the title 
of the Crowne, and planted peace in the realme,then ſome men of ſtirring ſpi- 
rits dinerting theirblody humozs to couetous ay cant 
and laid waſt houſes of huſbanday,th;zufting ſoth of dos men, wo 
childzen , and connerting the ſame to their DALE Ne which 
then daily increaſing(though it were but in Cunabulis, being about 120. piets 
| fithence) was ſo bewailed, exclaimed of, 4 criedout vpon in open parliament, 
1 — 7 —— —— pms after the 5 n which th 
ne g , 0 Then 
thecity of Jeruſalem were deſtroyed,and the paiets,Leuits and Elbets Hain 
by Nab ingot Babylon : ©; the ſame may bi compared fo 
thoſe woſull miſeries and calamities which the pꝛophet Eſay nous kay iz. 
alter fall vpon the ſaid great citie of Babylon : fo; as it appeareth 17 
tute et Anno 4. H. 7. 12. & 19. & . H. 8. 1. it was then holden, Chat by des 4 , Ih 
folation and pulling vowne of houſes and towns, andlaying topaſtureland, 5.7.4.5... 
which cuſtomably bath been manure and occupied with tillage,idlenefle(the | | 
ground and beginning of all miſchiefes ) doth increaſe : men, women, and 
 childzen, that were daily occupied, and lived by the ſowing ot Cozne , and 
| bzeeding of Cattell,and other increaſe, were diminiſhed; buſbandzie thogrea- 
telt connnoditie of this Realme foz ſuſtenance, was decayed,Churches were 
deſtroyed, the ſeruice of God was withd;awne, Chꝛiſtian people there buri- 
ed are not p2aied fo2 , the Patrons and Curats were wzonged, Cities and 
Market townes wereb2ought to great ruine and decay,neceflaries foz mans 
ſuKenaunce were made ſcarce and deare , CE NE Ons we ys 
miniſhed, the power and defence thereof was liebled and decayed,fo the high 
diſpleaſure of God, and again{ his lawes, andto the ſabuerſton of the Com- 
monwealth, and deſolation of the ſame. Which grieuous and dolefullmone 
made, and enozmities ſo diſplaied, the grand Counſell ofthis Realine hauing 
commiſeration vpon, did indeuour to refozme at ſeuerall as ap- 
n H.. 12. & 19. Ann 2. H. 8. 1. Anno 27. H. 8. 
2. Ann 5. E. 6. 6. Anno 2. & 3. P. & M. 8. & Ann g. Elia. z. which ſaid ſtatutes 
wert 


£ 
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$11, 35 Eh. Were all after repeated by aſtatute made Anno 39. Eli. And then by the ſame 
Katute it was enacted, Thateuery houſe that now hath(viz.2.4.dic Octobris which is an 
39.Reg.Eliz. & Anno Dom. x 597.) 02 heeretofozehad twentie acres ofarras douſe of hal 
dis land, meddow,and palture, cz moze thereanto belonging, and ſo occupied * 
| oz letten to ſarme by the ſpace of thꝛte yeares together, at anie time ſifhence 
\ the beginning of the Nucenesraigne that now is (and which is not oz hath 
| not bene the caſtle o3 dwelling honle of anie NRobleman oz Gentleman, noz 
the chiele manſion houſe of ante $anno;) is and ſhall ve adiudged a houſe of 
bufbanvz3te foz euer: and all acres ſpoken of in this ſtatute, ſhall be adindged 
acres acco2ving to the Statute oz Dadinaunce de terris menſurandis. And e hich is an 
uery pecſon and perſons , bodies politike and copozat , which thall offend in acre ot iand. 
not building, execting, xepairing, continuing, o maintaining of houſes of hul⸗ 
bandzy, attoꝛding to the purpozt and true meaning of the ſaid Statute, hall, The fozfeture 
lo euetis houſe that ſhall not be ereced, builded, xepairen, cant inued ozmains foz not buid⸗ 
tained in neceſſary tenantable,accozding to the intent of the ſame hege 
A, by the ſpace ofone yeare,fozfeit ten pounds, and fo yeerly ten pounds, vn; 
tin the ſame ſhall be ſufficiently erected,continued,repaiced,4c. and fozeuerie 
acre of land, medow, os paſture, which ſhall not be laid vato,o2 ict with ſuch 
honfessfhufbandzie, when the ſame ſhall be demiſed , ſhall fozfeit foz euerie 
ꝛtere that hee 02 they Mall ſo offend, the ſumme of ten ſhillings, as long, and 
as often as ſuch acre ſhall not in thoſe reſpects be o2dered and vſed accozding 
to the intent ofthis Aa : of which fozfeiture the king ſhall haue one part, the 
peze of the pariſh where the offence was commited the ſecond part, and hee 
that will ſure in any of the kings courts of Recozdat Weſtminſter the third: 
and if none will ſue, then the king ſhall haue alſo that third part. But no ot᷑ / within whae 
- fendo; ſhalbe impeached oʒ ſued by vertue ol this the ſuit be bzought — 
and commented by the party foz the king and himſelfe, within two veares of fm. 
the ſame offence done: but where the ſait ſhall be pzoſecuted ſoʒ the kingone- 
ty ec. then within thze peates after the offence done. 


$:8:39.Fliz.z 34 Dythe ſtatute of Anno 39. Eli.2. it was oadained,That all lands and Oppꝛeſſion by 
grounds which now are vſed in tillage , oz foz tillage , hauing beene tillable decay of Ti 
lanvs, fields, oz grounds, ſuch as nert befoze the firlt day of this parliamont l. 
haue biene by the ſpace of twelue peates together at the leaſt vſed in tillage,oz 

fo; tilage,accozding to the natare of the ſotle, and courſe ofhuſbandzie vled in 

that part of the conntrey, ſhall not be conuerted to any ſhepe paſturr, oʒ to the 
grazing oz fatting of catteil by the occupiers oz pofſeſſozs thereof, but ſhall ac⸗ 
cozding to the nature of that ſoile, and courſe of huſbandzy vſed in that part of 

the countfrey continne to be vſed in tillage, and fo2 tillage foz cozne and grain, 
and not foz wd. And if any perſon, body politique oz cozpozat ſhall offend as 
gainf the pꝛemiſles, then the offendo2 ſhall fozfeit foz euery acre not reſtozed 
oz not continued, as is afozeſaid, ten ſhillings fo euer yeare that hie oʒ they 
ſy offend, to be dinived into that parts, andhen to be diſtributed as is afoze» 55 inf tn, 
ſatd, ſo that the ſuit be commenced oz pzoſecuted within the time oz times be- tutes be not 
foze mentioned. J haue fo: ſome ſpeciall cauſes herein (et downe but onolie ſet downe ac 
the offences and penalties mentioned in thetwolalt ſpecified ſtatutes of Ann large. 
39. Eliz. 1. & 2. omitting parpoſely the exceptions, reſeruations, pzoniſoes, 

and fome other matters in the ſame. / 


35 AsPenaces, Alaults, Batteries, Ampꝛiſonments, aihema, Niota, 
Ronts,vnlawful Aemblies, Fozgerios,Periuries, ts, 
T. iy. Extoztions, 


Oppreſsion. 
Oppꝛoſſions, and all other the crimes befoze mentioned, haue 


Extoz tions, 
from one age to another bene noted and accuſed as maladies in the common- 
wealth, and adiudged and condemned as pzofelled enemies to the peace ofthe 


Reaime, and by ſeuerall Lawes and Statutes diuers penalties haue bene 
impoſed vpon the tranſgreſſours thereof, in a meaſure certaine, and within 
ſome lumites: So the pzouidence of our fozefathers ſounding deeper into ths ( 
cozruption of mans nature, and fozeſeiug that ſometime his cholerike paſſi- 
ons, and turbulent ſpirit,fometune the gail and bitterneſſe of his heart,ſome- 
time his couetous and inſatiable affections, andeftſons his ſecret deſires and 
denices of reuenge, doe carry him headlong intoexo2bitant and vnuſuall de⸗ 

ſignements and pꝛadiſes, be they neuer ſo contrary tothe Lawes of God, of 

Nature , andReaſon , and in ſeuerall degrees further than our ſaid Lawma- 

kers did then either fozethinke, feare, 02 by particular wozds reſtraine: and 

knowing alſo, that the ſubtiltie of the Serpent ( andofmenofthe Serpents 

nature) doth ercede the other beaſts of the field: haue thereſoze erected and e⸗ 
A the fozmer ſtabliſhed the moſt honcurable Court of Dtarre-chamber , to the intent that 
_ _ the wiledome of the Court, authoꝛized partly by the Kings pzerogatine , and 
— cham Partly by ſenerall Lawes and Statutes of the Realme, might ſearch fozth the 
der. Serpents ſubtiltie , and viterly craſh and daſh the ſame : and ſ&ing the dead 

letter ol each law doth oꝛdaine in moſt caſes but one kinde of puniſhment foz 

one ſoꝛt ofoffence , and the circumſpection of the makers of that Lawe (were 

they never ſo wiſe o2 experienced) could not foʒeſe al the circumſtances which 

in time might enſue in the mancroftranſgreſiingofthatLaw :{Therefoze the 

Lo2ds and others of that high Court, being now the ſpeaking law, and repze- 

ſeating the perſons of the dead Lawmakers, and carefull erpoſito2s of 

meanings, by their graue fozcſights and deepe conſiderations doe lake info 

thoſe offences which be committed contrary to the ſame lawes, do ſearch info 

euery quartec,co2ner,and cirxtumſtante thereof, and do pierce thzough the ve- 

ty bowels and intcailcs of them, and the tranſgreſſozs thereof : as what per- 

ſons, of what cſtate,degre,abilitie,funcion,o2 calling committed the offence, :r;.1. 45: 

to whom, in what manner, in what place, at what time, befoze whom, with H. 5. . 

what number, and foz what cauſe the ſame was done, and then doe inflict pu- 

niſhment vpon the tranſgreſſozs thereof, firſt accoꝛding to the lawes and ſta⸗ 

tutes thereſoze pꝛouided, and then doe qualifie oʒ aggrauate the ſame , accozs 

ding to the circumſtances. As it is a Riot puniſhable by the ſtatute of Anno 

13.H.4.& Anno 2. H. g. ifthae perſons, 02 moze, ds aſſemble together, and 

beate 02 maime a man, pull downe his houſe, pale, oz ditch wzongfully ec. ſo 

if a great number of meane perſons, of ſmall abilitie 02 credit, ſhall aCault a 

ptexe oł the Realme, oz a knight, ozeſquire, that is Cuſtos Rotulorum of the 

ſhire, oz a Jufficeofpeace and Quorum in his Countrie, ſhall trip and whip 

him, ſhall pull downe his houſe to the ground, ſhall ſet him in the ſtockes, oz 

on the pillozie, ſhall beate his wife and childzen, kill his cattell, and ſpoile his 

cozne befoze his face , and ſhall vſe other actes and wozdes of inlamie and diſ⸗ 

grace vnto him, and onely ſoz that he did cauſe ſome lawfull puniſhment to be 

inflicted vpon tertaine of them foz their crimes : notwithſtanding all theſe oz 

ſuch like miſdemeanours, be neither Treaſon noz Felony by the Law , but a 

Riot ; and pet in reiped of the baſeneſle of the parties which committed this 

wꝛong, of the cauſe fo2 the which they put it in pꝛactiſe, ofthe wozthineſſe of 

the perſon , and ol his place, vpon whom it was executed, of the barbarous p 

courſe taken in the perfozmance thereof , of the perillous example giuen tc o⸗ 

ther malefacozs ,thelſe ristozs deſerue tobe cenWred with a much we 


Oppreſsion. 
niſhment then the fozmer. Foz as there be no bounds obſerued by leud and 
wicked perſons al their outrages, ſo be there no cerfaine meanes 03 limits aſ- 


ſignedof their puniſhments; but the ſaid weſt honoꝛable Couit of eſtate maꝝ 

dzaw fozth his Maieſties ſwoꝛd ol juſtite, and firſt punith the ſaid offerices ac- 

| cozding to the particuler laws and ſtatutes pꝛouided therefoze,and then every 

perſon tranſgrefing by himſelf, accozding to the circumance of his demerits: 

1. 3. H. y. 1. as partly may appeare by the ſtatute of anno 3. H. 7. which eth ſome 

parts of the authozitie ginen to the Lo2ds of the ſaid Coutt, and moze by a 

$.9.H.3-14. haanch of the ſtatute ol Magna Charta, whereby it is enaded, That enery frees 

man ſhall be amerced,viz. puniſhed ſoz blecanſe, and acco2ding to the 

$,zz-H.8.1. quantiticofhis offence. And further, by the ſtatute of Anno 3 ;.H.8.which gi⸗ 

neth the lozds of the ſaid Court of Starre-chamber authozitie to puniſh thoſe, 

who by counterleit letters 02 tokens ſhall get other mens gods into their 

hands,by tmpziſonment,letting vpon the pillozy,oz other cozpozal pain what- 
ſoener (except death.) rr I EAI 


Trea- 
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Rimealele Maicſtats,inone Englith tongue called 
Treaſon , is a great offence done to the Maieſty of 
gouernement e the peace of the land, which the wil⸗ 
dome of this Realme hath from age to age ſo much 
Þ., batedand abhozred , that they haue perſecuted thoſe 
that were guiltie therein,with moſt violent and vn- 
; timely death, and with ertreame and ſeuere toz⸗ 
AS ws tures: they haue ozdained , that an offendez therein 
ball be hanged,andcut downealiue, that his bowels ſhall be cut off, andbur- 
ned in his ſight, that his head ſhall be ſeuered from his bodie , that his quar- 
ters ſhall be diuided aſunder , and diſpoſed at the Kings pleaſure, and made 
fod fo2 the birds of the aire , oꝛ the beaſts of the field, and that his wife and 
childzen ſhall be thzuſk out of his houſe and linings,that his ſeed and blod ſhall 
be cozrupted , that his lands and gods ſhall be confiſcated , and (as by the ſta⸗ 
tnte of 29. H. 6. 1. it is oꝛdained of the Traitoz Iohn Cade) he ſhall be called a 
falſe Traytoʒ foz euer. And as our reſpediue and conſiderat fozefathers haue 
deuiſed to vteld vnto thoſe grieuous offendozs Legem talionis, and to teate 
their bodies, lands, and gods, who doe pzactiſe to tent and pull aſunder this 
Paieſtic of gouernement, by deſtroying the head, oz ſuch as are like to be the 
pꝛʒincipall ſucceding members thereof, oz by diniding the bodie into parts, oz 
by weakning the fozce and ſtrength thereof,o2 by ſubuerting the chiefe $Þagi- 
ſtrats of juſtice , 02 by counterfeiting , taining , oz blemiſhing of the peculiar 
and ropall Enſignes, Cogniſances, and Sinewes thereof: ſo haue they biene 
tarefull and pʒouident, that there ſhould be no greater number of thoſe dʒead⸗ 
full, ſharpe , and bitter lawes, than v2gent neceſſitie , foz the pzeſernation of 
that aieſtie of gouernement required. And becauſe it was in fozmer times 
greatly doubted , and ofttimes called in queſtion amongſt the Sages of the 
Realme, and learned in the lawes , which offences were by the commonlaw 
bigh Treaſon, and which not, and which were petit Treaſon,and which not, 
and ſeuerall men were of ſeueral opinions therein, and to the intent that alfus 
— f know, and be moze vigilant to eſchew the penalties thereof, 
King d the third at his Parliament begun at Meſtminſter the thir⸗ 
| tenth day of Januarie,in the 25. pere ot his taign, at the requeſt ot his Loads, l.. 
and petition ot his Commons, made a declaration thereof in manner as here- 
da treaſon, after ſolloweth, viz. It is high Treaſon where a man doth compaſſe,0zimagin 
the death of our Soueraigne Loe the Ring, oz ot our Ladie the Q uiene his 
wife , oz ot their eldeſt ſonne and heire , oz ił a man doth deflower the Kings 
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and heires wife: os it a man doe lenie warrre againſt our L oʒo the Ning in his 
Mealme, oz beadherent to the Kings — yd 4p tothem 
aid and comfozt in his Realyie,oz elſe where, and thereof be | 
— people of their owne condition: And if a man do connter⸗ 
the ings great Seale, oz his pʒiuie Seale, oz his money ( which offences 
— terme Crimen falſi) And il a inan bʒing falſe money into thi 
Realme,counterfeit to the money of England, knowing the monx to be lalſe 
to marchandize, oa make paiment, in deceit ot our Lo2d the Bing, and his peo 
pls: And ii a man kill theChauncelloz,Treaſurer,ozthe Kings T 
one Bench oz the other, Juſtices of Eire, and ol Alliſes, and all other J 
aſſigned to heare and determine, being in their places doing their Offices; 
And it is to be vnderſtod , that in the caſes afozeſaid it ought tobe adiu 
Treaſon,which extendeth to aur Load the Ikingandhis royall Maieſtie. And 
of ſuch Lraſon the fozfeitnre of the eſcheat both appertaine to our Lozd-1 
King,as well of the lands and fenements holdenofethers,as ofhunſelfe, And 
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mozeouer there is an other mannerof Treaſon, that is to ſay, When a ſeruat Petit treaſon. 


killeth his Maſter, oꝛ a wife her huſband : 02 when a ſecular oz religious man 
killeth his Pꝛelat, to whom he oweth faith and abedience. And ſuch manner 
of Treaſon gineth the eſcheats to every Lozd ot his owne fe, And becauſe ma⸗; 
ny other caſes of like Treaſon may happen in time to come, which a man can- 
not thinke of, noz declare at this pzeſent; It is accozded ,that if any othercaſe 
ſuppoſed to be treaſon, that is not befoze ſpecified , doth happen of new befoze 
Juſtices,the Juſffices ſhal ay without pzoceeding to iudgement of Treaſon, 
vntill the caſe bs declared and ſhewed befoze the King and his Parliament, 
whether it ought to be adiudged Treaſon,ozother Felonie, And in caſe any 
man of this Realme doe ride armed, openly o2 ſecretly, with people armed, a- 
gainſt an other,foz to kill oz rob him, 03 to take and detaine him vntill hehath 
made fine and ranſome to be deliuered, it is not the King oz his Counſels wil, 
that in ſuch caſe it ſhall be avindged (Treaſon, but it ſhall be adiudged Felonis 
82 Treſpaſſe,accozding to the law of the land in auncient time vſed,and accoʒ⸗ 
ding as the caſe doth require, Andifin ſuch caſe, oʒ any like, the Juſkices haus 
adiudged it Treaſon befoze this time, and thereby the offendozs lands and te⸗ 
nements haue come into the kings hands as fozfeit,the chiefe Lozvs of the fie 
ſhall haue theireſcheats of thoſe tenements which be holden of them, whether 

the ſame tenements be in the hands of the King, oz of any other, by gift, oz in 
— the King the yeare and waſt, and the fozfei- 
ture of the chattels which do belong vnto him in the caſes afozeſaid. ) And in 
ſach caſes waits of Scire facias ſhal be awarded againſt the tenantsofthe land, 


ſame ſuit. And touching thoſe lands which bs in the kings hands, there ſhalbe 
waits granteuto the @hirifes of — —„— be, to deliuer 
nnn 


2 By which ſtatute it doth appeare that there be two ſozts of Treaſon by 
the auncientcommon lawes of this Realme, viz. High Treaſon ,and Petit 


vninerſall and generall Paieſfie of gouernment, that is to 


without any other oziginall,and without allowing the kings pꝛotection in the 


Treaſon;Pigh Treaſon when any of the grienous offences afozeſaid be done, High treafon; 


authozitie. Petit Treaſon Petit treaſon, 


is when the bloudis and grieuous offence of wilfull murder is done andcom- 
TO HO ·˙ w 


.Treaſons. 


minton, o a kindof Puiefty in gouernment oner the fame partie. And though 
lithencethe beloꝛe mentioned Statute of 25. Ed. 3. diners otheroffences haue 
bene made Treaſon by the Statutes of 2 1. R. 2. 3. H.. 44H. 7. 8 HH. 6. 
14. H. 6. 20.,H. 5. 4. H. 7. 22. H.8. 26. H. 3. 25. H. 8. 28. H.8. 31 HH. 8. 
32. H. 8. 33.H.8. 35. H. 8. and 1. Ed. 6. yet euetꝑ ot᷑ the ſutcieding ages were 
ſone weaxie ol the id new Treaſons, and thought that the grienous paines 
and moſt hainous pi them were to-heaup and bnſappoztable fog 
rhe Witdſecs of this Kenlas toetrare. As theLozds and Commons in the 
holden Ann6:4.H.4.10. did complaine, 
al Fatuts of 2 7. R. 2. inio much that no man did 
to! —— — —„- — 


than was oꝛdained by the Dtatute of 25. Ed. 
3. Anv long time e eee the guet Arms 1. Mar. — 
and rehearſing, that the tate of euerie King, Ruler , and Gonernourof any 
Nealme, Dominion moze aſſured by the loue and 
— — — . — 
0 ma paines, an : 
lawes tuffly made foz the pꝛeſeruation of the Commonwealth , — ex⸗ 


— ne ens ng meant any other 
—ͤũ——— — — — 
ſuch like extreame, dangerous, and perillous laws might be aboliſhed, and avs 
nulled,by the ſaid ſtatute ot Anno 1. Mar. Parl. 1. it was ozdained, That from 
thencefozth none aa, derd oz effence, being by act of Parliament o; ſtat. made 

——— —— —— 


—— — — 
ol two hundzed and moze peates befoze : Oz as it may mozeaptly be ſaid of all 
offences made Treaſon by any ſtatute oz Ag of parliament whatſoeuer,, But 
ſithence the ſtatute ofrepeal made Anno r.M. there haue been divers other of- 
fences made oz declared to be Treaſon by the ſtat. of An 1.M.6. 1. & 2. P. & 
M. 11. 5. El. 11. 18. El. 1. 5.El.z. 23.El.2. 23. El. 1. 27. El. 2. and 
whereofthe firſf foure were bat as an addition, 


t Judges ot this Realme haue confiftrued 
expounded ſenerallbzaunchesof the laid Tatute of explanation made An 
3 The 


t. 4. H. 4 te, 


Sta. 1. M. 
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'3 Thefozefaid ſtatute of 25. Ed. 3. doth confirme it tu be high Treaſon lo: 
any perſon to campaſſe oꝛ imagine the death ot our ſoueraigne Loꝛd the King, 
the Quene,tc.by which wozds it doth appꝛoue what a great regard and reus⸗ 
rendreſpec the common law hath alwaies had to the perſon ofthe N. which it 
bath endenozed religiouſly and carefully to pzeſerue, as a thing conſecrated by 
almightie God, and by him o3dained,to be the head, health, and wealth ofthe 
kingdome, and therefoze it hath ingrafted a depe and ſetled feare in the hearts 
of all ſozts of ſubieds, to offer violence oz fozce vnto it, vader the paine of high 
treaſon; in ſomnch as if he that is non compos mentis do kill, oa to kill 
Cold 4124. (he N. it albe adiudged in him high treaſon, though it he do commit petit trea- 

ſon, homicide, oz larceney, it ſhall not be imputed vato him as felonie, fo that 

he knew not what he did, neither had he malice pzepenced, noz a felonions ins 

tent. And this law doth not only reſtrain al perſons from laying violent hands 

vpon the perſon of the N. but alſo by pzeuentis it doth inhibit them ſo much as 


tocompalle oꝛ imagin, oꝛ to deuiſe 03 thinke in their hearts to cut off by violent Compalling 


o3 vatimely death, the life of the . Nu.ec.foz the only compaſling oz imagina⸗ — 1 
F 
Ring. 


eg. tion, without bzinging it to effec,is high Treaſon , becauſe that « 
imagination voth pzoceed from falſe and traiterous hearts , and out of crue 
2 bloudy,and murdering minds. But ſeeing compaſſing and imagination is a 
1.1.28 Cecret thing hidden in the bꝛeaſt ol man, and cannot be known but by an open 
fac oz deed, it is requiſit to haue ſome thing 02-means to notiſle the ſame to o⸗ 
thers befoze it can be diſconered and puniſhed; and therefoze if it be bttered by 


7. . M. oy Wo3ds it is aſafficient ſignification thereof. 3ftwo,thzce,o2moze doeconſpire Confpiracie 
to commit high Treaſon, as tocompaſſe oz imagine the kings death, oz to leuie by diners,ere- 


: war. and ſome ol them after do commit andexecuteit, this is high Treaſon in Aim | 


them all by the common law. 
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4 And becaule by the ſaid ſtatute of 2 f. Ed. 3. it is declared to be high Tea - Lenying of 
ſon, to leute warre againſt the king in his Realm, oz ts be adherent to his ene- —— 
an mies, aiding them in his Nealme, oz elſewhere: therefozeifa ſubiec bozne of N enneg. 


this Kealme being beyond the ſeas, doth pzactiſe with a paince 02 gouernoz of 
an other countrey to inuade this Realme with great power, and doe declare, 
where, how , and by what meanes the inuafton may beſt be made, it is high 
Treaſon: foz an inuaſion with great power cannot be, but oflikelyhod it will 
tend to the deſtruction oa great perill of the K.and hart to the Realme: moze⸗ 
ouer the ſaid offendoz hath manifeſted himſelfe to be adherent to the . enemy 
and to aid him with his counſel, though not in the Realme, pet elſewhere. And 


this offence ſhalbe tryed in the . Bench, oz elſewhere, befoze ſuch commilCio* The tryall of 


ners, and in ſuch countie, as the king by commiſſion ſhall 
oo l.. at. the ſtat.ol 3 5.H.8.2.3tfa man do confederat with others to deffroy the King, 
ſubuert the realme,and to aduance a rebell to be king, and doe indenoz by ſuch- 
friends e means as he can to put the ſame in pzactiſe,this is high Treaſon, and 
21.24.3.23, he ſhallſuffer death, fozfeit,as incaſe cf high Treaſon, Andifaman actom⸗ 
panies with a conuenient number of perſons, do ride towards the king, to help 
bim in his wars, another doth encounter him, and kil him, this is high Trea- 
ſon,foz he doth leuie warre againſt the king, who doth encounter in fight ſuch 
as be aſſiſking to the king in his wars, and he is adherent, and giueth comfozt 
to the K.enemies,who in open field gineth battell to the K,friends,foz faking 
the A. part. Befoze the fozeſaid tat. of = ;.Ed.z. it was adiudged Treaſon to 
10. A pl. . kill the Kings meſſenger,who was ſent to execute his commaundement. 


s And 


appoint,accozding to his offence, 


- 


} 41 
. 
* Seaie 


kg the 


tu coyne moneꝝ, and to make the pzice 03 value of the quantitie thereof, and to 


Treaſons. 
Au though the wozds of the fozeſaid at. uf a g. Ed. z. he, Chat it is Pigh 


am Treaſon foz a man ta tounterteit the ix. great ſeale, oꝛ his pzinie ſeale, yet the 


{aw doth conffruvit a counterfeiting ot the great ſeal. to take the waxepzinted — 
with the great leale, to affire it to a waiting mass in the . name, and ta vſe it 

as the kings commilſion, to gather money of the kings people, though this is 
not making 03 tountetteiting ola new ſeale , but the abuſing ol an old ſeale, to 
remoue it from one Pacent to an other, and therby to abuſe the . p2erogatiue 
and authoꝛitie, and to exad money of his ſubieus. And ſo though the letter ot 
the law be not infringed, pet the meaning of the law, which is the eſſence and 
ſubſtante of the lam, is bzoken;wherefoze the offendoz ſhalbe puniſhed in this 
leo ei OSA hae 
to a of | was adiudged and 
notYigh treaſon. And notwithſtanding that in the fozeſaid ſtat. of 2 5.Ed.z. 
there is no mention made of any conſenters 03 aiders to this counterfeiting, 
pet the conſenters and aiders betaken to be within the puruiew of this at. . 1.6. 47. 
loz in that they be aiders and tonſenters to a treaſon, they be offendo2s,and in 


Ai 37.H.8, 
Br. Treaſon 3. 


trraſon all the offendozs be pꝛincipals, and noe acce{ſarie , and therefoze they 


be paincipall traitozsin this fac. 


6 And whereas it appeareth by the fozeſaid ſtat.of Anno 2 . Ed. 3. that il a 6. H. 7. 23. 
man docounterfoit os lozge the K-money, it hall be Treaſon; the meaning f 
the laid law is, that the counterfeiting oz fozging of the ſayd money , ſhall be 


ſet a ſeale therapon.But if falſe mpny be made within the Realm, in Jreland, 3.7.0. 
oz any the Dominions thereof, aud another knowing thereof doth veter it in Ba 24 
payment, he tommitteth not high Treaſon,but miſp;zaſion oftreaſon . And the 
receiuing , helping, and comfozting of him which hath coyned money ol falſe 

mettall like ta the money of England, knowing him to haue topnedit, u but 
miſpꝛiſion of treaſon. A woman that div coine money befoze the fozeſaid ſtat, 23-47 5. 
of 2 5.E.3. was adiudged a traitoz , e burned foz the ſame , which deth p2zone, 


that the ſaid offence,amongſt the others befoze rehearſed, was high treaſon by 


the common Law, and not newly ozdained by that tat, At he which doth toine N 7. 10. 
money by the kings warrant in the Tower of London, oꝛ elſemhere, maketh 
it leſſe in weight by much than the old and antient ozdinance, oz copneth falſe 
mettall, it is high Treaſon in him: But pet they which do vtter it in paiment 
totheK. ſubiens within the Realmebe not Traitozs , foz it is in them onely 
Pilpatſion of Treaſon. 


„ And whereas the wozdsof the fozeſaid ſtat.ot 2 5. E. 3. be, That there is 
an other maner of Treaſon, when a ſetuant killeth his Maſter, ec. although 
thero be therein no mention made of the $Piſtreſſe; yet ita man oʒ a woman 
ſecuant do kill his oz ber Miſtredte 62 Dame, it is petit Treaſon, e within the :--ti-6.47. 
puruiem and meaning of the ſaid ſtat. though it be not within the letter theres · r · 
ok, and it was petit Treaſon by thecommon law: foz the ſeruant is retained 
toferue as well the one as the other, and to be obedient as well to the one as to 
the other, i one of them hath afiance in the ſeruant as well as the other. And 
if a feruaut kill his 99 after alter he is out of ſexuice, il it he vpan a 
malice conceiued againf him during the time that he was in ſeruite, it is petit 
Treaſon : foz the execution of the fad doth reſpec and loke backe to the oʒigi⸗ 
nall 


33-Af,p.7. 
Co. lb. 1 55. 
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nali cauſe , which was the malice — — 
40.ATp.35- dat ll po . 


P. de 

: Ar —————7＋—ꝗ——r adeRediain Who 
tothe houſe,and led him to the bed with a candle , where her Piltreſſe lay flex» 
ping, i the ſame ſtranger killed her Piltrelle in ber ved, the ſeruant ſaying oa 
doing nothing but holding the candle:in this caſe the ſeruant committed petit 
Treaſon,aud „ ] : 
bloudꝝ la, was but a murderer. It a life and aſeruant do 


45.555 — — — purge And z bettops and 
ſo abettoas Epzocurers,be within thispart of the ſtatute touching petit Trea- 
lon, although they are notexpzellynamed within tholotterofthe katate. cn Theta 


21. Ed. 3. 1j 8 Mone do affirme it to be petit Treaſoninthe ſonne , os daughter, to kill The fon kit: 
the Father oz Pother , and ſome others doe not thinke it to be ſo , vnleſſe the leth father oz 

father oz mother do at the ſams time giue meat and dzinke to that ſonne oz other. 

daughter which doth kill him, oz her, as to a ſoruant, and fo,that the Treafon 

ſhoutd be in reſpec of the abet letuice anmmnmmeen duties ol natures 


$. Felonie 
Ke. 15. 


| zone of the Andietdzs to viſcouer the 
lowes tbutKhoncy it hathbanetakowonely as ö the Bing. 


x0 Beides the befoze wientloites offences which bs opplainevts do Tries — 
U— — — ——b—-—— 


| — 
"rb 12 by g aidets, hal 
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the fozge 03 counterfeit ſhe Qu. ſigne manuall, pꝛiuie ſignet, oz pꝛiuis ſeale, that 
then enery ſuch offence ſhal be deemed and adiudged high Treaſon, and the of- 
fendozs therein, their counſellozs,pzecurers,aiders, and abettozs, being con- 
uict accozding to the lawes of this realme,of any the ſaid offences,ſhall be like- 
wiſe deemed and adiudged Traitozs againſt the Qu,her heires and ſucteſſoas, 
and the realme, and ſhall ſuffer and haue ſuch paines of death, fozf. of lands, 
gods, and cattels, andloſe the pziniledgeof all Danctuarie, as in caſeof high 
Treaſon is vſed and ozdaincd, 


11 Where ſundzie copnes of gold and ſilver ofotherrealms,not being the 
pꝛoper coins of this realme of England, and by the ſufferance ofthe K.and Q. 
be currant in paunent within this realm, man euill diſpoſed prrſons foz their 
owne cozrupt lucre,did bʒing into this Realme from the parts beyond the ſea, 
great quantifis of fozged and counterfeit Monep, like to the ſaid coins ot other 
fozceine Realmes, and did vtter the ſame by marchandizes,and otherwile,to 
diners ſubiensof this Realme , to their great damage,foz that there was not 
any ſufficient law then pꝛouided foz the condigne puniſb ment of the offen- 
dozs in that behalte, therefoze by a ſtatute made An 1. & 2. P. & M. it was 30. 1. 5 
eſtabliſhed , That if any perſon oz perſons ſhall bzing from the parts beyond 
the Sea into this Realme, 02 into any of the dominions of the ſame,any ſuch 
falſe and counterfeit coine of money being currant within this Realme, as is 
afozeſaid,knowing the ſame coine o money to be falſe and counterfeit, tothe 
intent to vtter oʒ make papment with the ſame within this Kealme , oz any 
the dominions of the ſame, by marchandizing,ozotherwiſe,then all and enery 
ſuch perſon oz perſons ſo offending, as is afozeſaid, their counſellozs , pzocu- 
rers,t abcttozs,aiders in that behalf ſhalbe demed t adiudged to be offendozs 
in high Treaſon , & ſhallſuffer (after lawfull conuiction oz attainder thereof) 
of d fozf.of lands, goda, g cattels, as other offendozs 


in this ſtatute, ozof any other offence oz offences, concerning the impairing, 
counterfeiting,oz fo2ging of any Coine currant within this realme, ſhall and 
may be indicted,conuicted,o2 attainted by ſuch like euidence, and in ſuch man⸗ 
ner & fo2me, as hath been vſed within this Realme at any time befoze An 1. 


Ed.6. Any ſtatute, cuſtome, law, ic, nol 


13 Becauſe divers falſe and euill diſpoſed perſons, ſoꝛ wicked lucre e gaine 
ſake,dipdiminiſh, impaire, and falſiſle the money and coynes currant within 
this Kealme, by clipping, waſhing, rounding, and filing thereof, to the diſho⸗ 
nourof the Qutene, and loſſe of the ſubicas of this Kealme: foz the remedy 
wherofby a ſtat.mave An g. El. it was enacted, That — — $ta.s . 50 
ding os filing foz- wicked tucre o2 gaines ſake, ol any the pzoper Ponies 
Coines of this realme, oʒ the dominions thereof , o2 of the monies — 
any other realine, allowed and ſuffered to be currant within this realme, 03 
the daminions thereof, at this pzeſcnt,oz that hereafter at any time ſhall be the 
lawfullmonies oz conies of this Kealme, oz thedominions thereof, oz of any 

——— — — allowed and ſuffered to be currant here, 
vy the Quene, her beires o2 ſucceſſo2s, ſhall be taken t adiudgedby vertue of 


Treaſon; and the offendozs therein,their counſeliozs,conſenters, 
be taken,deemed,4 adiudged as offendozs in Treaſon: and being 
- trot lawlull a zine nn dee 2 
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ſhall ſuffer death, and loſe and fozf. all his and their gods and cattets, and aifo 
chall loſe and fozf.all his and their lands and tenememis, ducing his and their 
naturall lite os lines onely. And enery perſon which hath any lawralt grant Tom t 
to haue and eniopthe fozf.of lands, gods, oz cattels of offendozs, and men at- tote uur 
taintedof high treaſon, withinany Panos, Loꝛdhip, Towne, Pariſh, Vun ⸗ ne. 
dꝛed, oz other pzecinc within this realme of England oz Wales,ſhall 4 may at 

all times hereafter, haue lis nbertio, fo take, ſeiſe — — ac 
lands, tenements, gods, and caftels, as ſhall come og gro within 
ties, by fozce of the attainder of anꝝ perſon 02 perſons, ſoʒ and vpon an o 

and offences made Treaſowby this aa, as they oz any of them igonld, ou ght, oꝛ 
might by vertue of any good and lawfull grant to them os any oi them hereto⸗ 

foze had 0z made. Pꝛouided alwates, and de if enacted, That this act, nog any Mo coꝛrup⸗ 
attainder oz attainders of any porfon ozperſons , foz amy offence oz offences ane 
made Treaſon by this act, hall extend os be expounded, to mane . oz foꝛt.at 
onof blend to any the heire oz heires of any fach offend} ox offendozs; oz to Wer. 
make the wife ot any fuch offendozto lofe 0fozf, her dower, —— 
kenements her kicie, action,oz infereT in the ſamo: Any 


they thall ha 
as heretofoze hath bene vſedincaſesofhigh Treaſon. By a tat. made An 3, 
$e.3.H.5,6. H. g. it was o2dained , That clipping , waſhing oz filingof — 
land, ſhould be 1 
rehearſed ſtatute of An. 1.M. as is afozefaid. | 


x3 Foz that viversemill diſpoſed perſons knowing * of Ak 
El. 11. being penall, onght to be expormded flrictly accozving to the wozys 
thereof,andthe like offences not by any equity to receius ths lite pumihment, 
did ſthenes tho making of the laid (Fat. pzactiſe fo gaines ſake, other vndue 
means, to falle, impaire,diminiſh,and{tghtenas welthe p | 
realm, as alſo of other realmes, allowed tobocurrant ſcalung, oz 
— — lightning ol 
A. and her fubtects: foz the redzefle whereof vy a Statute made An 115 — 
it was eſtabliſded, That if any perſon oz perſons ſhall fo; wirhen lüitre 03 | 
ſake;byanyac, wales, oz means w 


Diminiſhing, 


Sta, 16. EI. t. 


ealme of England, ozanythe 
ofthe Qu. her heires oz ſucceſſozs, it Wan be taken,demed,and avinvgevt be 
Treaſon: andthe offendozs — —— nr 
ſhall be likewiſe deemed and adiudge as offendozsin treaſom, 
of tawfully conuitt oz attainted,acco2ding to the due tourit ot the 
realme, hall ſuſter death, and loſeand fozf. all their gods and 
Autene, — —ͤ—ũ— ant Lo och Mud Neg 
— — — — er, 
hie oz oz liues onelp. 
Nec n ay — — ,fomake any coze 
any vo be iudged, 02 expoundey 8 g 
C —— — 
the ü dot anx ſuch offendaz to lole oʒ 9 - dower, ot, ozinany _ 
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hereditaments,02 her title, action, oz intereſt inthe ſame: Any 
Act contained, oz any attainder hereafter to be had 4c. notwith- 
— oftho Parliament,03 — bein 
dicted of any offence made reaſon by this Ad , then euery of them ſhall haue 
his triall by his Peers,as hath been heretofoze vled in tales of High Treaſon. 


14 . Foz p2eſeruation of the Qu&nes Yighneſle, her heires and ſuccellozs, 
and the dignitie of the Amperiall Crowne of this Realme, and foz agoiving of 
ſuch hurts, perils, diſhonozs, and inconueniences, as haue beloze time fallen 
as well to the Qu. nobls pzogenito2s,Kings of this Realme, as foz the whole 
eſtate thereof,by meanes of iuriſdiction t power of the Sea of Kome,vaiuſtly 
claimed and vſurped within this Realme,and the dominions thereof,and alſo 
of the damages — of the laid vſurped power, growne to licencious 


— ned, Chat it anꝝ perſon oꝛ perſons, dwelling, inhabitant, oꝛ reſiant within this 
—— Nealme, oz within any other the Qu. dominions, ſeigniozies, oꝛ countries, 03 
— <q in the p arches ol the ſame, oz elſewhere , within 03 vnder her obedience and 
5 power, of what eltate,dignity,p}ebeminence,zder,degree,02 condition ſoener 
be o ther be, ſhall by waiting ,ciphering, pointing, pzeaching, os teaching, 
Sc 
202 po ome, oꝛ 
Sea,heretofoze claimed, vſed, oʒ vſurped within this Realme,oz in anv demi ⸗ 
nion oꝛʒ countreꝝ, being of, within, oꝛ vnder the Qutenes power, oz obedience: 
Oꝛ by any ſpiech, open derd, oz aa, aduiſedlꝝ and wittingip, attribute any ſuch 
manner of iuriſdiction, authozitie, oʒ pꝛeheminence, to the ſaid Sea of Rome, 
oz to anꝝ Biſhop of the ſame Dea ſoz the time being, within this Realme,oz in 
any the —— — » Then euery ſuch perſon oz perſons ſa 
doing os offending, their abetto 2 andcounſellozs, and alſo their 
22 purpſe,nd th intent toe at, 
further, and extoll the ſaid vſurped power,authozitie, oʒ iuriſdidion of any 
the laid ——— — . 
indicted oz one yeare next after ſuch offences by him oz them 
— — lawfully conuicted 02 attainted at any time after, actoʒ⸗ 
The penaltie 8 Realme,foz enery ſuch default « offence,ſhall incurre 


ETriaii of 8 


outrage : by a ſtatute made An 5. El. it was ozdai⸗ su.; In. 1. 


the firl penalties, paynes, and fozfeitures ozdeyned and pꝛouided 
oa — — and Præmunire, made Anno 16. R. —Ü— — Sta, 16. R. 2.3. 


eee 
f the ſaid Parliament, Chat ifany ſuch offendoz oꝛ offendozs, as is afoze- 
y waiting,ciphering,pzinting,pzeaching,oz teaching, derd, oz act, adut- 
» do hold, oz ſtand with, toextoll, ſet fozth, maintaine, oz 
defend the authozitie, juriſdiction, 02 power,of the Biſhop of Rome, oz of his 
Sea heretofozeclaimed, vſed, oz vſurped within this Realme, oz in any Dos 
— pn,0000 vnder the Qutenes 02 obedi⸗ 


The ſecond 


offence Treg» 
fon. 


authozitie , oz juriſdiction , after ſuch conniction and 
ES 


bis, 1, Blix, 1. 


Treaſons. 


them, in manner and fone afozeſaid , aud be thereofduelie —— 
attainted, as is aſozeſaid , then euery ſuch offendoz and oſfendours, los the 
ſame ſecond offence and offences , ſhall fozfeit, loſe, and ſuffer luch like and 
the lame paines, fozfeitures, judgement, and execution, as is vſed incaſe of 
Pigh Treaſon. Pꝛouided alwayts, that this Act noz anie thing therein con - No cozruptis 
tained, noz any aftainder to be had by lozceof this Act, thall not extend to 270{biad, oz 
make anie cozraption ofbled, the diſheriting of anie heire , fozfeiture of doe . 
wer, no to the pzeindice of the right oz title of anie perſon oz perſons, other 
than the right and title of the offendoz oꝛ offsndozs , during his, her, oz their 
naturall liues onely. And it ſhall and may be lawfull , fo euerie perſon and 
porſons, to whom theright os intereſt of anielands, tenements, oz herevita- 
ments, after the death of ſuch offendo; oz offenvozs, ſhould oz might haue ap- 
pertained, ifno ſuch attainder had beene, to enter into the (ame, without as 
nie Ouſter le maine tu be ſued, in ſuch (ozt as hie oʒ theꝝ might haue dane it 
this Act had neuer beene made. Pꝛouided, that le giuing ofreaſonable Giuing of 
almes to anie of the offendoz oz offendozs aboue ſpecified, without fraud, 83 — 
— — — — fſuch | | 
| | 503 ing, as | 0 alms 
ſhall incucreany paine, penaltie, oz fozfeture appointed in this £ ut 
ded alſo , that if any Pere this realme ſhall efend cantraxie to this Act, 03 
any Bzaunch 03 Article thereof, in all ſuch caſes they ſhall be tried by their 
Peeres, in ſuch mannet and fo2:ne as in other caſes of treaſon they haue vſed 
be tried ann by nous other meanes. No perſon oz perſons ſhailbe indicted 
alifting, aiding, maintaining, comfozting, oz abetting of anie perſon oz 
perſans, fo; any the ſaid offences, in extolling, letting fozth, os defending of 
the vſarped power and authozity of the biſhopof Rome, vuleCe he oa they be 
lawfully accuſed by ſuch god and ſufficient teſtimonꝝ e pꝛoſe, as by the Jury 
by wham he ſhall beinviced , hall be thought god, laintull, and ſufficient to 
paaue him oz them guiltie of the (aid offences. 


. 15 Co the intent that all vſurpedand fozreine power 4 authozitie ſpirifuall 
and tempoʒal, map fozeuer be clecelyertinguilhed,tueuer to be vſedozobeied 
within this Nealme, oꝛ any other the Q.Dominions,by a ſtatute made An 1. 
El. r. it was oꝛdainen, Chat no fozrein Pzince, perſon,pzelate,ſtate,ozpotens 
tate,ſpiritualloz tempozall, wall at any tune after the laſt day of this Sefion 
of Parliament, vſe, miop, oz exerciſe any manner of power,iuriſdicion, ſupe⸗ 
riozitie, authozitie, pꝛeheminente, o2 pꝛiuiledge Spiritualloz Eccleſiaſtical 
within this Kealme,oz any other the Nucenes Dominions oz Countries that 
now be, oz hereafter ſhall be: But from hencetozth the ſame ſhall be cleerely Abouſbing of 
aboliſhed out of this Kealme, and all other the Qu. Dominions foz ener : any _ 
ſtatute, ozdinance,cuſtome ec. notwithKanding, And foz the better obſerua- 

tion e maintenance of the ſaid Statute, it was then further enacted, That all who hal take 
and euery Archbiſhop, Bichop, and all and euery other Eccleſiaſticall perſon, — . 
and other Eccleſiaſticall Dfficer and Miniſter, of what eſtate, dignitie, pꝛehe⸗ — 
minence, oz degree ſoeuet he oz they be, 02 ſhall be, and alleeuery Tempozall nernment. 
Judge, Auſtite, Paioz and other lay and tempozall Dfficer and Piniſter,and 
tuerp other perſon haning the Nucenes fees 03 wages within this Nealme, 03 
anp ol her Dominions,ſhall make, take, and receiue a cozpozall Dath vpon the 
Euangeliſts, befoze ſuch perſon oz perſons as ſhall pleaſe the Quiene, her 
heires 02 ſucceſſo2s to aſſignee name, to accept e take the ſame oath. And euer 
perſon that at any — ——— 

, 2 
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thopzicke oz Bilhopzitke, oz to any other Eccleũaſticall benefice , pzomotion, 
. that tall be by the ene her heſces02ſucceſ 


dz occupie any ſuch Archbilhopaicke, zicke, pꝛomotion, dignitie, 
et. hal receine the ſame Dath befoze ſuch perſons as ſhal haue authozity toads | 
mit any ſuch perſon to any ſuch office, gc. oʒ elſe befoze ſuch perſon oz perſons 
as by the Mutene ec. vnder the great Seale , ſhall be aligned to miniſter the 
ſaid Dath. And euery Tempozall ſuing liuerie, oz Ouſter le maine out 
of the hands of the N her heireso2 ſucceſſo2s,befo2e his linery 02 Ouſter 
le maine ſued fozth, and allowed: And euer Tempozall perſon doing any ho- 
mage to the Queene, her heires and ſucceſſoʒs : oz that ſhall be reteiued into 
ſeruice with her, ac. hal take the fozeſaid cozpozal Dath beloze the Lozd Chan ; 
_ celloz,0z Keeper of the great @eale,oz befoze ſuch perſon oz perſons, as by the 
Qutene ec.ſhal be appointed to receine the ſame, And euerp perſon taking 03» 
ders, and euery other perſon which ſhal be pzeferred to any degree of learning, 
in any Uniuerſitie within this Realme , oz domintons, befoze he ſhall receiue 
ſuch ozders, 03 be pzeferred to ſuch degrie of learning, ſhall take the fozeſayd 
— —.— D2dinary,Commiſſary,Chancelloz,02 Uicechancelloz,oz their 
ſufficient deputie in the ſaid Uninerſity. And by another ſtat, made An 5. El. su.. 1. i. 
it was further enacted, That all other perſons which haue taken oz ſhall take 
ozders, commonly called Ordines ſacros,03 Eccleſiaſttcall o2ders, oz haue bien 
oz ſhal be pzomoted,pzeferred,oz adinitted to any degree of learning in any U- 
ninerfitis within this Realme, oz dominions to the ſame belonging: And all 
Scholmaſters,and publique and pꝛinat teachers ol childzen,as alſo allmaner 
of perſon and perſons that haue taken,oz hereafter ſhal take any degre of lear⸗ 
— — ofthis Realme , as well Utter-barreffers, 
in any houſe ez houſes ol tourt, and alp2incipal 
—— 00s "end Wear rg Chances 
rie, and all Attozneies,Pzothopotaries,and Philozers, towards theLawes of 
this Realme:And all manner of Shirifes,Eſcheato2s, e Feodaries, and all o⸗ 
ther perſon and perten, which haue taken, oz ſhall take bpon him oz them, 03 
haue bien, oz ſhalbe admitted to any Piniftrieoz oz belonging to 
the common law,oz any other law oz laws, of,to,oz foz the execution of them, 
02 any of them, vſed oz allowed,oz at any time hereafter to be vſed oz allowed 
within this Realme,oz any — 
hereafter ſhall happen to belong to the Crowne, oz dignitie oftheſame , And 
allother Dfficers oz Pinilters, of, oz towards any Court whatſoener , and 
enerp of them, ſhall take andpzonouncea cozpozall Dath vpon the Euange⸗ 
liſts, befoze hes oa they ſhall be admitted, allowed, oz ſuffered to take vpon 
him oz them, to bie, exerciſe, ſupply , 03 occupie any ſuch vocation, office, bo- 
gre, miniſtrie, rome , 02 ſernice , as is afozeſaid , and that in the open Court 
whereunto hee doth,oz ſhall ſerue and belong. Andifheozthey do not: not oz ſhall 
not ſerue oz belong to any D2dinarie oz open Court, then he 02 they ſhall take 
und pꝛonounte the Dath afozeſaid,in an open place befoze aconuenient aſſem⸗ 
bly to witneſle the ſame , and befoze ſuch perſon oꝛ perſons , as haue, 03 ſhall 
— — — — 


oz perſons, as is afozeſaid, to any ſuch Uocation, Dffice, 


ſucceſſo2s, by Commiſſion vnder the great Seale of England, ſhall be namev 
— ohne nn We ann ache nr 


fea, 1c. k. a. S tatute ot Pꝛouiſion and Præmunire made Ani 16. R. z. —— 
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hareafter following, viz. A A. B. doe vtterly teſtifie and declars in my tanſci · The Oath. 
ente, that the Qutenes highnes is the on ſupzeme gouerns; of this realme, 

and at all uther her Pighneſſs vominions and countries, as well in all Sniri⁊ę⸗ 
tuall oz Eccieſiaſticall things, oꝛʒ cauſes, as tempc all : And that no ſoa reine 


Palnce, Perſon, Pzelate, State, oz Potentate, hath, oz ought to haue anie 
] „power, ſuperiozitie, pzeheminence thozitie 


and fozſake all powers, luperiozities, and authozities, 
and doe pꝛomiſe, that from hencefozth I ſhall beare faith and true allegeance 
to the Qutenes Pighnelle, her heires and latfull ſucceſſours, and to my po- 
wer chall aſſiſt and defend all iutiſdidtions, pꝛi pꝛeheminentes, and 
authozittes grauntedoz belonging to the Quernes Yighnelle, her heires and 
ſucceſſours, 93 vnited and annexed to the imperiall Crowne of this Realme: 
So helpe mee God, and by the Contents ol this Boke. And by the fozeſaid 
Statute of Anno g. Elizab. 1. it was further enacted, Thateuery Archbiſhop 
and Biſhop within this Nealme, and the Dominionsof the ſame, ſhall haus 
to tender oz miniſter the Dath afozeſaid, to enerieoz any Spiritu- 
all oz Eccleſiaſticall perſon , within their pzoper » as well in places 
and iuriſdictions exempt, as not exempt. And that the Load Chauncellour, The L. Chã⸗ 
oz Keeper ofthe great Seale at England foz the time being, ſhall and map at ceilour map 
all times hereafter , by vertue ofthis Act, withoutfurther Warrant, make fange irn; 
and direct Commiſſion and Commiſſions vnder the great Sealeof England, the Oche. 
to anie perſon oz perſons, giuing them thereby authozitie to tender and mini⸗ 
ter theothe afozeſaid, to ſuch perſon oz perſons, as by the ſozeſaid Commiſſi- 
on oz Commiſſions , the ſaidCommiſſioners ſhall be authozized to tender the 
ſaid Dath vnto. And mozeouer it was: | perſons 
appointed oz compellable by this Act,oz by the Ad made Ani 1. Eliz. 1 Che penaitit 
to take the ſaid Dath: oz if anie perſon ozperſons,to whom the ſaid Oathe by foz the firſt ree 
any Commiſſion oz Commiſſions ſhalbe limited 03 appointed tobe tendered, f*lofthe 
refuſe to take, 03pzonoancs the ſaid Dat „ in manner and fozme Oath. 
that then the partie ſo refuſing, and being thereof lawfully indicted,oz pꝛeſen⸗ 
ted, within one yeare next after ſuch refuſall, and conuicted oz attainted at any 
time after, accozding to the lawes of this Realme, ſhall ſuffer and incurre the 
,paines, and fozfeitures, o2dained and 


2 hop may 
tender the othe 


the perſons aboue named, and appointed by this Act, to tao the Dathe afoze- 
ſaid, doe alter the ſpace of itj. moneths next after the ſirſt tender thereof, the The ſecond 
ſecond time refuſe to take, and pzonounce, 03 doe not take and pzonounce the 7*fulail ofthe 
ſame in fozme alo2eſaid to be tendered: That thenenery ſuch offendoz and of Dotbebigh 
fendozs lo the ſame ſecondoffence and offences ſhall fozfeit, loſe, and ſuffer 
ſuch like , andthe ſame paines, fozfsiture, iudgement, and execution as is vs 
ted in caſes ot high treaſon : But no attainder by fozce of this Act ſhall extend No corupti · 
to make any cozruption ofblod, the diſheriting of anie heire, fozfeiture of yo- on of bioud oz 
wer,noz tothe pꝛeiudice of the right oz titleofany perſon,other than of the of- der 
fendoz during his, ber, aʒ their naturallliaes onelp, c. But fozaſmuch as the * 
Nueene is otherwiſe ſutticientiꝑ aſſured of the faith ę loialtis of the tempozall 
Los ot her high court of Parliament : Therefoze this Act ſhall not exteed to Tempoꝛall 
to compell anie tempozall Lozd, of, oz aboue the degris of a Baron of this loads diſchars 
Realme, to take 02 pzonounce the Oath afozeſaid , noz to incurte aniepenal- — 
tie limited by this Ad, ta not taking, op refuſing the ſame, Pꝛouides alwaies, ©*% 
thas no Perſon ſhall be compelled by vertue of this Act to take the Daths 
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aboue mentioned, at, 02 vpon the ſecond time of offering the ſama, accozding 
the ſame berne, is, 


ſhall wilfully refuſe 

F..... Centre Gnas, aoepar_ees 
they ſhall be —— — —— foz Ectleſiaſti⸗ 
tall cauſes admoniſhed to keep ans obſerue the ſame : Dz ſuch as ſhall openly 
and aduiſedly depzane by wo2ds, waitings, oz any other open fact, any of ths 
rites and ceremonies at anie time vſed, and 


of England : Oz that ſhall ſay 02 hearepzinato p2dhibited 
ofthe : And allfuch ſhall be compellableto take the Dath vp- 
un — ww p fagnet taking 


the ſaid Dath, and none other. 


16 Becauſe diuers ſeditious and euil diſpoſed people haue lately pzocured 
and obtained to themſelaes from the Biſhop of Rome, and his S« dinerſe 
WBulles and Wiitings, the effect whereof hath bene, and is, to abſolae, and 
reconcile all thoſe that will be contented to fozſake their due obevience to the 
Nugene , and to yelve and ſubmit themſelues to the valawfull and vſarped 


enfu by 6 Statute ads ery wb ter erm is Realme, 

03 03 

oz anie of the Quienes — —L—i¼C mon renner 

ten, 02 pzinted, of abſolution, os reconciliation, — Biſhep of 

Nome, oz anꝑ his ſucceſozs, 0; from anie other perſon — ag 
hot yu ers rpg at ret them 
by col6vr of anie ſach Bull, Waiting, Anſtrument, oz Authozitie, to ablolns 
oz ceconcile anie oz perſons , oz to graunt oz pꝛomiſe toanie perſon oz 
perſons within the Kealme, 02 ante other the Quines Dominions 

 abſolution oz recontiliation , by ante 2 , 


perſons haue obtained oz 
holden Anno 1.Elizab, o; ſhall obs 
03 any his ſuccefſours, az te of 
ingany thing, mutter, — — 
moans put in vze any ſuch bull, waiting, os inſtrument: —— 


Ml 


: that 
it was enacted , That if as sig. . 
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ſach act and acts, offence and offences ſhall be deemed and adindged ta be high 

treaſon, and the offenpoz and offendozs therein, theit pzocurozs, abettoʒs and 

touncelloas to the fact, and committing of the ſaid offence oz offences, ſhall be 

demed and adindged high traitozs to che king, and the realm, and being ther⸗ 

ol lawlully indicted and attainted accozding to the courſe oftheLawes of 

realme, ſhall ſuffer death, and fozfeit all their lands, hereditaments, xc, and 

tattels, as in caſes of high treaſon, by the lawes of this realme ought to be loſf 

and fozfsited, ec. All and euery aiders, comfozters, oz maintainers of any of The foxfets 

the ſaive offendo303 offendozs, after the committing of any of the ſaid aces 92 tures of Ay⸗ 

SS — to — fozth, vpholde, oz allow — execution of —— 
vſurped po iſdiction,oz authozitie concerning the pzemiſles, oz — 

any part thereof, ſhall incurre the paines and penalties contained in the Stas ier theoflice 


1a · ic. . a 3 fute of Pzemuniremade Anno 16.R.2, 


* ; N 

17 Becauſe diners perſons euill affected had pzactiſed tontraris ts the mea- 
ning ol the fozeſaidStatute of Anno 13, Elizab. 2. by other meanes than by 
Bulles, oz Jnſtruments wzitten, oz painted , to withdzawe ſeuerall of the 
Nueenes ſubieces from their naturall obedience fo her PaicKie to obeꝝ the 
vſurped authozitie ofthe Biſhop of Rome, and in reſpea ot the ſame to pers 
ſwade great numbers to withdzaw their due obedience to her Pateſties laws 
eſt abliſhed foz the due ſeruiceoef God : Fozrefozmation whereof, and to de⸗ 


1105. lx. 1 (are the true meaning ot the ſame Lam by a tatute made Anno 23. Elizab. Perfwading 


1. it was dcelared and enadted, That all perſons whatſoeuer , which haue, to the Ronuſh 

oz ſhall haue, oz ſhall paetend ta hauepower,oz ſhall by anie wayes oz meanes * |» 

put in pzactiſe fo abſolue, perſwade, oz withdzame anie ofthe Quenes ſub⸗ 

tectes, oz anie within her Realmes a Dominions from their naturall obe- 

vience to her aieſtv, oꝛ to withdzaw them foz that intentfcom their teligion 

now by her highneſle authozitie eſtabliſhen within her highneſſe Dominions, 

to the Romiſh Religion, oz mene them, oz any of them to pꝛomiſe any obedi⸗ 

ence to anie pꝛetended authozitie of the Sea ot Rome, oz ot anꝝ other Pzince, 

State, oa Potentate to be hadoz ved within her Dominions, oz ſhall do any 

ouert Act to that intent oz purpoſe, and euerꝑ ot them ſhall be to all intents 

adiudged to be Ttaitours: and being thereof lawfully conuicted , ſhall haue 

judgement, ſuffer , and fozfeit ,.as incaſeof-high{@reaſon :: And if any per- 
ſon ſhall by any meanesbe willingly abſolaed, 02 withdzawne as afozeſaid, 
oz willingly be reconciled , aa ſhall pꝛomiſe any obedience to any ſuch pzeten- 
ded authozitie, Wꝛince, State, os Potenface, as is afozeſayde : Then eue⸗ 
ry ſuch perſon and perſons their Pzocurers and Councellours thereunto, 
being thereof lawfully conuicted ſhall be taken, tried and iudged, and ſhall 

.. ſuffer and fozfeitagin caſes of high Treaſon: And foz the further confirmas 
tion and explanation of the (aid Statute of Anno 2 3. Elizab. 1. and foz a 
moze augmentation thereof in ſome (ozt, there was an other Statute made 


- $3144 Anno 3. Iacob. 4i-whereby. it was enacted, That if any perſon oz perſons 


upon the Deas , 02 beyond the Seas, oz inanyother place with⸗ 
in the Dominions ot the King, his heires, 02 \ucceſours;put in pꝛadtiſe ia 
abſslue , perſwade ,02 withd:aw any of the ſubiecs of tha ing, his heires, If 
opfucceſſoursof this Realmeof England, from their.aaturall obedience:to: fag 0%. 
his Mateſtie, his heires oz ſuceeſſoucs: D3 toreconcile:themto the Pope oa Romich Ren 
Sea of Kome;ozto moue them oʒ any of them to pꝛomiſe obedience to any gion 
pzetended Authoaitie of the@ea,of Rome, o to anie other Pꝛince, Stats, 
oz Patentate; Then every uch:perſan and perſons theic Pzocurozs —_— 
ee 0 


indged being thall haue 

— — And il any ſuch perſon avis afozeſaid, either 
vpon the Seas oz beyond the Seas, oz in anꝝ other place within the ome 
niens of the king, his heires, oz ſucceſſozs (hall be willingly abſolued,oz with- 
daawne as afozeſaid , — 5 


ofhigh Treaſon. But this clauſe touchiug Reconciliation Wall not extend 

to any perſon which ſhalt be reconciled to the Pope oꝝ ea ol Rem, that ſhall 

returne into this Realme , and within fixe dayes after his returne, beloze 
the Biſhop of the Dioceſſe, o2 two Juſtites of the peace of the County where 
he ſhall arriue, ſhall ſubmit humſelfe to the ing and his lawes, and take the 

| . ozdainedAnno I Eli. r. and the oath ſet done in this 


13 Mhereas dinerſe perſona, called oa pzofeled Jeſuitas, Seminarie 
pꝛieſts, and other pziefts made beyond the Sea, acco2ding to the ozver of the 
Romiſh Church, haue come, and biene fent into this Realme, ofpurpoſe, nut 
onely to withdzawthe Qutenes ſubieus fromtheir dus obedience to her Pas 
ieſtie, but alſo to moue ſedition , rebellion, and open hoſtilitie within ber 
Dominions : Foz refozmation whereof, by a ſtatute made An 27. . 25. Ell. 
it was enaced, That it ſhall not be lawfull;to,oz toʒ any Jeſuite,@eminas 
ry pꝛieſt, aʒ other ſuch pꝛieſt, deacon, a other religious 0; Eccleſiaſtical perſon 
whatſoeuer, being bozne within this realme, oz anie oł the dominions therof, 
and heretofoe(fince 24. Iun. An 1. reginæ Eli.) made, oadained, os pꝛoteſſed, 
92 hereafter to be made, ozdained, 03 pole ſled v any authozitie oz iuxiſdiai⸗ 
on deriued, challenged, ozpzetendedfrom the ea o Rome, by, oz of what 
name, title, 92 degris ſoeuer the ſame ſhall be — 
be, oʒ cemaine in anꝝ part ofthis raaime, oz any vominionsthereof,other 
in luch caſes, — I hrs Arey >a vn 
iserpzefled inthis Act (viz. if he be ſo weake and infirme of bodie, that he can 
nat paſſe ont of thisrealme :) Andithe das, theneueryſach effence ſhall be 
adiudged high Treaſon : Andeuerie perſon ſo offenving ſhall fo; his offence 
be adindged a Trattour , ene loſe, rr 


19 Bya botatute made Anno 27. Elizab. it was eſtabliſhed, Thetif 

anisthe Quaneslabiets: (no being a Jeſuite, Seminarie Peſt a * 
Pꝛieſt, Deacon, 0zReligious oz Eccleſiaſticall perſon — 
ned, now being, oz which hitreafter ſhall be of , oa bought vp in anie Col-. 
lenge ol Jeſuites, oz @emaaries; alreadieerected on odained, aa hereafter to 
he ereded o ozdained iu anie patts beyond tha eas, oz out ofthis Nealme, 
in ante fozraine parts, ſhall not within ũxe monettzs next after Pzoclama- 
tioninthabbehalfotobemade within the Citis o London, vnder the great 

' Seals of England zeturne into this Realme, and thereupon within two. 
dapes nert after ſuch returne befogze the Bilyop of the Dioceiſe, 02 two au- 
cctices ol peace of the Countie where hes ſhall arrive , ſubmithimſelfe ta her 
Maieſtie and her Lawes, and take the Dath: lot ſanth Anno x. Elizab, 1. 
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Theneuery ſuch perſon which ſhall otherwiſe returne, come into, 02 be in 
this Realme , oz anie other the Dominions thereof , foz ſuch offence ot᷑ re⸗ 
turning, oz being in this Realme, oz 4c. without ſubmiſſion as is afozeſaid, 
> Eg a Traitoz, and ſuffer, and loſe, and fozfeit as incaſe of high 


20 Pauing treated of Treaſons generally, and firſt ſhewed which be 
high Treaſons, and which petit Treaſons by the common lawe , and which 
be made treaſons by Statutes : It teſteth that J declare what is Piſpaiſion 
of treaſon; how many loztes thereofthere be, and what is the penaltie, oʒ pus 
niſhment ofthe offendozs therein. Miſpꝛiſion of treaſon, oz felonie, is molt what miſpꝛi⸗ 
poperly when any perſon doth vndei ſtand oꝛʒ know that another perſon hath ſion of treaſon 
committed treaſon 02 felonie , and he will not diſclole it to the King, os his ©: 
Councell, oz to ſome Magiſtrate, that it may be repʒeſſed and puniſhed, but 


| — doth conceale it. Bracton wziteth, Chat ifany man doth know another to be 


guilty of a treaſon, o2 to be vehemently ſuſpected thereof, hie ought pꝛeſent⸗ 
ly, and without any delay, come to theKing if hes can, oz ſendtohimif he be 
not able to come, 92 to ſome other neare about the ning, and to declare euer 
thing in o2der : her ought nottarrym one plate two dayes oz two nights be⸗ 
fozehe doth ſ& the Kings perſon, neither muſt he attend anie other buſines, 
be it ot neuer ſo great impoztance, foz he is ſcarcely allowed to loke backe, be- 
cauſe if hit dos delay,and conceale the matter foz a time, hee ſhall be accounted 
a manileſt deceiuerofthe king, and asconſenting and agreeing to the offence, 
whether the partie which is accuſed be his familiar friendoz a ſtraunget: and 
if der would after accuſe the offendoz , he Wall not be heard, vnleſe hee can 
p2oue , that he was hindered vpon god cauſe. And to the intent it might bes 
cectainely knowne what PiſpziſionofTreaſon is, the Statutesof 5. & 6. 


22.5 411. Ed. 6. and 1. & 2. Ph. & M. haue definedit in this manner, viz. concealement; 


M. o 


A 93 kerping ſecret ofany high Treaſon ſhall be deemed and taken onelie miſpz1, 


x13 16. Paiſion of treaſon, the offendoz ſhall fozteit tothe King his gades, and his 


bel golde oz ſiluer, as is not the pꝛoper coine of this Kealme, nos permitted 


' ſon of treaſon, the offendozs therein to fozfeit, and ſuffer as in caſes ol miſ 
pꝛiſion of treaſon, as heretofoze hath bene vſed: And in all caſes ot ii u 


lands during this life, and hee hall be impziſoned during his life. And eue⸗ 

tis treaſan oz feloniedoth include Piſpziſion, ſo that where anie perſon hatyh 
committed treaſon 03 felony, the king, if he mill, may cauſe the oſtenda tis 

be indicted, and arraigned; hut of Piſpaiſion. But ſome other offences, ___. 
partly by the common Lawe mr ww. Dtatute be Piſpꝛiſion of Trea- 

ſon, r de TM of Treaſon , which ber hereafter 


21 By reaſon that diuers euil diſpoſed ES without this realm, 
as within were boldened to counterfeit and fozge ſuch kinde of golde and ſil⸗ 1 


ner, and vtter the ſame in the Realme , as is not the pꝛoper toine ul this 


Realme , nozcurrant in payment in this Kealme, becauſe betoze there was Un? 
no condignepuniſhment pꝛouided foz ſuch offences: Foz the redꝛeſſe wheres d 


dear. 16. li 3 of, by a @tatute made Anno 14. Elizab.3. it wazenacted, That if ane 


perſon 0; perſons ſhalthereafter falſely fozge , 02 counterfait; anie ſuch coine gountertair: 


to be currant within this Realme:Then enery ſuch offence ſhalbe deemed and — 
adiudged Pilpaiſion ol high Treaſon: And the offendozs therein, their pꝛo⸗ oy 
cnr039's Aedoas , and abettozs , cans 


Treaſons, Miſpriſions. 


ofthis Realme of ſuch offences, ſhall be impziſoned , and fozſett ſuch lanvs, 


gads,andChattels, as in enlen of Pilpaiſton of treaſon , fo concealement of 
treaſon. S.Br. 6." ; 


offences, knowing the ſame, o2 which thail conceate anie of the 
and thall not within twentie dapes at the furtheft after ſuch perſons knows 
ledge of ſuch offence diſciole tho ſame to ſome Juſtite of peace, o; other higher 
officer, ſhall be taken, fried, and indged, and ſhall ſuffer, and fozfeitas offen- 
dozs in Pilpzilionof treaſon, S. Br. 17. THY 


ſon. S. Br. 16. | 3 


” 4 
bs 4 * of 


. | | | 4.0446 #65: t, i 4 847" ? 64 4 
itozding n © 54 If « Julkice of peace do incolt a dilofinvictmont not founy by the tonn⸗ * 


which be found; This is a great Þilpzilion, 
and fineable, and helhalltwls his ofjꝑũUt Wan 
25 It onedzaw hisſwod to ſttihs a Juſttee alltgned 
Judgement, this is Pilpziſion ot Treaſon - andthe offends3 
andfound xulfie thereof, ſhalt hane rudgemont to fozfeit his lands andchat⸗ 
tels, and io have his right hand cut off, and to be petpet nally impiſoned : o 
mn es — — himlelfe again® 
Jaltice aligned by — rs executotulttcs, litteth 
the king, andthe — : p 
ctlszi ih Me . andy 650 3 21 1 24 46 
— —— —äöäͤ— — 
2 is PilpziſionofTreaſon, and the ottendot — 
being inviceed thereof, thall haue iud gement to leſe his lands and g 2s 
king; fo have his righthand frickenof, and to be committed to perpetuail 


i UNI, T6 


- 
* 
4 


—— Mi. 22. E. 3. 13 


z 
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— ti 27 And the (ameLawis, ifoneffrike an other in Weſtminſter 
W 


this is Miſpꝛiſton ot Treaſon , and an 
and place of tuſtice : Thorsfozem his 


Treaſons. 115 


to haue his right hand cut off, to loſe his lands, and gods,and to be perpetu⸗ 
ally impꝛiſoned. | - 


KK Ak one ofthe Kings Juſtices aTigned,do arreſt any perſon which hath Reſcuing a 
1 made a fcay befoze him, ta ſtranger will reſcue the pziſoner, whereby he doth | arxe⸗ 
eſcape, this is miſpꝛiſion of Trealon, and in this cale, as well the pziſoner,as Judge. 
he that made the reicuus, ſhall fozfeit ta the King his landes and gods, and be 
impꝛiſoned during their liues: Becauſe the attachment of ſuch a Jultice, is 
the Kings owne attachment in the conſtruuion oł Lawe. 


29 Betauſe ſtriking in the Kings palace, oz where he ſhall remaine in 
perſon , is akinde of diſgrace offered vato,oz contempt had of the aieſtis 
of the King, who is the head of the Common: wealth, and the chiefe pzeſeruer 
ofpeace therein; and therefoze it is to bee accounted a great p iſpꝛiſion, and 
wozthy of ſeuere puniſhment : wherefoze , fo2 the pꝛeuention thereof, by a Sheddirg of 

338, Statutemade Anno 33. H. 8.12. it waseftabliſhed., That if any perſon 02 — 
perſons ſhall malicicufly ſtrike any other perſon, whereby bio ſhall be ſhedde ace. 
in any ol the Kings houſes,o2 Palaces, oz any other houſe wherein the king, 
his heixes, 02 ſucceſſo2s,, ſhall be at that time abiding in his ropall perſon, 
viz. within any edificcs, courts,places,gardens, ozchards, ez houſes within 
the Pozters ward of any of the houſes aboue rehearſed, oz within any Gars 

dens, pꝛiuie walkes, o:chards, tilt⸗vards, wod-yards,tennice-ptaies, cocke⸗ 
fights, bowling allepes, nete adiopning to the ſapd houſes,and being part of 
the ſame, 02 within two hundzed fotof the Standard of any outward gate 
o2 gates of any ofthe ſaid houſes, commonly vſcd fo2 paſſage from any of the 
houſes gc, and ſhalbe thereof indiged , arraigned, and attainted, accozding to 
the fozme ofthe (aid Statute, he ſo offending,lhall haue his right hand cut cff, 
bee impꝛiſoned during his life, and makes fine to the Bing at his pleaſure. But 
this Ac and the paines and fozfeitures befoze rehearſed Gall not extend to as 
ny Noble man, no2 other perſon, that (hall ſtrike his (cruant within the ſayd 
Palaces, os Pouſes,02rhs limits ol the ſame, with his hand oz fil, oz any 
ſmall ſtaffe 02 ſticke, foꝛ cozrection foz any offcnce committed: Noz to any of 
the Kings cfficers, that in execution ot his office, ſhall ſtrike any perſon with 
his hand,fiſt, oz (mall ſtaſte, ſticke, oꝛ tipſtaffe : oz to any other perſon that 
in doing ſecuice at any triumph, oz any other time of ſexuice, by the Kings, 03 
any of his Councel,oz other his head officers commandement,ſhal foz the eres 
cution ot his ſaid ſervice ſtetke any perſon with his hand, fiſt, ſmall Caffe, oz 
ſtick, 02 any tipſtaffe wit hin the lame palace, houſe, ec. although byrealon of 
the ſame ſtroke 02 ſtrokes, there happen tobe any blod-ſhed of ſuch perſon as 
ſhalbe ſo ſtricken, except the perſon ſo ſtricken die of the ſame ſtroke within one 
yeace next alter, 


And ſoit is to be noted by the fozeſaid Statute of 33. H. 8. and the foure cas 
ſes nett pzecedent, that ſtriking in the Kings Palace, oz Youſe where hum⸗ 
ſelfe doth make his abode is not ſo penall, as ſtriking,ozdzawing a weapon to 
ſkrike,is where he is hut repzeſentedby others in time and place of Juſtice; 
foz the Law doth iaflict a maze ſeuere puniſhment vpon him who ſtctketh, oz 
dꝛaweth his weapon to ſtrike, in plate t time of execution of Juſtice, than it 
both to him who offereth the like violence in the houſe , and at the time where 
the Kings own perſon is remaining: Jn which caſe the offendoz reteiueth no 
puniſhmeuat at all fo; ſtriking, oz dzawing of his weapons to ſtrike, m—_ 

VV... blod 


red ot, heard, and determined within this Realme of England :fo2 a plaine 


Trial of trea⸗ foze the Kings Jufkices ot his Bench fo2 pleas to be holden befoze bimſelſe,by 


fons commit- 
ted out of the 
Kealme, 
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blend be ſhed thereby. Mhich lawes doe pꝛocted of the great care and reuerend 
reſpect that is hab of iuſtice, and of peace enſuing thereof, 


30 Foz as much as ſome doubts and queſtions were moned, that certains 
kinds of Treaſons, Miſpꝛiſions, and concealments of Treaſons, committed 
out ol this Kealme,could not by the common Lawes of this Realme be enqui- 


declaration whereof, by a Statute made Anno 35.H.8. it was enaded, That 57.5. Kr. . . 
all manner of offences bing alreadie made oz declared, oz hereafterto ber $5513» 
made 02 declared to be Creaſons, Piſpꝛiſions of Treaſons, oʒ concealements 

of Treaſons, and done, perpetrated, oz committed by any perſon oz perſons 
oat ofthis Realme of England, ſhalbe enquired of, heard, and determined be- 


god and lawfull men of the ſame ſhire, where the ſaid Bench ſhall ſit, ans ba 
kept :62 elſe befoze ſuch Commiſſioners , and in ſuch ſhire of the Realme, as 
ſhall be aligned by the Kings Commiſſion , and by god and lawfull men of 
the ſame Shire , in like manner and fo2me to all intents, as if ſuch treaſons 


| Ec: had beenecommitted in the ſame (hire, where they ſhall be ſo inquired of, 


es Dozs in Treaſon, being refiant oz inhabiting out of this Realme,oz beyond the 


beard, and determined as is afozeſaid. And if any Pere ot this Realme ſhall 

be indicted of any ſuch Treaſons ec. then he ſhall haue his triall by his Peres, 

ec. Mhich fozeſaid Statute of Anno 3 5. H. 8. remaineth in fo:ce notwith- 
fanding the Statute of Anno 1. & 2. P. & M. 10. By whichitis o2vered, 1. 
Chat all Trialis had, awarded, oʒ made foz any Treaſon,ſhalbehad e bſed ons Dycr. 298, 
ly accozding to the courſe of the common laws of this realme, & not otherwiſe. 


31 Byabzanchofa Statutemade Anno 26,H.8. it was ozdained, That 
all Pꝛotes of Dutlawzie to be made within this Kealme , againſt any offen- 


Sea, at the time of the Dutlawzie pꝛonounced, ſhalbe as gad and effectuallin 

the Law to all intents, as if any ſuch offendozs had biene reſiant within this 
Kealme, at the time of ſuch Pꝛoteſſe awarded, Outlaw zie pꝛonounted. And 

after by a Statute made Anno g. E.6. it was tonditioned and pouided, Chat . . 43. 
il the partie ſo outlawed ſhall within one yeare after the laid Dutlawzie pzo- : 
nounced,ozindgement giuen therenpon,yeeld himſelfe to the cheife Juffice of 
England foz the time beeing, and offer to traverſe the ſaydindictment, oz Ap⸗ 

pel, whereupon the ſaid Dutlawzie ſhalbe pzonounced:then he ſhalbe receiued 

to the ſapd tranerſe,qbeing thereupon found not guiltie by verdict of xij. men, 

be ſhall bee cleerely diſcharged ot the ſaid Datlawzie, and of all penalties and 
fozfeitures by reaſon of the ſameʒas though no ſuch Dutlawzie had bin made. 

And it is to be noted, that the fozeſaydtwo Statutes doe extend to offendogs 

in any manner of Treaſons by the Common ⸗law, oz Statute, e not to thoſe n 1. M. 
onely which were declared to be Treaſons by the Statute of 25. Edw.z. Dyer 287. 


33 Foꝛ the ſpeedy triall and puniſhment ol ſuch perſons, as ſhall commit a- 
ny manner of Treaſons within the Pzincipality of Males, and the arches 
ofthe ſame, oz elſewhere within the Kings dominions , where his D3iginall 
Waits in the Chauncerie of Cagiland commonly runns not, by a Statuts 
made Anno 32. H.8, it was enaded, That all ſuch reaſons and Piſpzifs *. A.. 


Tris! of trea ons of Treaſons as is alozeſapd, ſhall bee pꝛeſented, and tried by the oathes 


ſons commit⸗ 
ted in wales, 


of twelue men, inhabiting within any ſuch Shires , and befoze ſuch como 
miſlioners, as the king from )T—O— = 


M. ie. 
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by his Commiſſion, oꝛ Commiſſions of Dyer 4 Determiner, in like manner x 
fozme, as if ſuch treaſons, oz milpzifions of treaſons had beene done and come 
mitted within ſuch of the ſaid Shires, into the which the ſaid Commiſſions 
of Oper + Determiner chalbe directed,as is afozeſaid : And all Pꝛeſentments, 
Trials, Pꝛoceſſes, Judgements, Executians, and fozfettures hereafterto be 
had, made, oz done by vertue of ſuch Commiſſions,ſhall be god andeffecuall 
in the lawe, to all purpoſes, Any grant, cuſtome, oz vſage,to thecontrarienots 


$,r-& 2-P.& withſtanding ec. After that, by the Stat. made An. 1. & 2. P. & M. it was eo 


naaed, That all trials hereafter to ba had, awarded, oʒ made foz any Treaſon, 
ſhall be had and vſed only actoading to the due Oꝛder and Courſe ot the con | 
mon law of this Kealme, and not otherwiſe, Quære whether this Statute ol 
1. & 2 M. doth repell oz take away the fozce of the befoze xe hearſed ta ⸗ 
tute of 32 8. ö 292 2 


$23.8, 33 By a ſtatute made Aa 3 3. H. 8. it was eſtabliſhed, That if any perſon The ſoꝛce of 


oz perſons ſhalbe attainted of high Treaſon by the coucſe of the common laws Attainder * 
oz ſtat.ot this Realme, in euexꝝ ſuch caſe, euery ſuch attainder by the common cone) 
law ſhalbe of as god ſtrengtb,valae,fozce,and effec,as if it had bene done by — 
anthozitieof Parliament. And the ing, his heires, and ſucceſſozs ſhall haue 
as much aduantage by ſuch attainder, as well of vſes, rights, entries, condi⸗ 
tions, and poſſeſſions, reuerſions, remainders, and all other things, as if it 
had beenedone and declared by authozitie of Parliament, and ſhall be deemed 
and adjudged inactuall and reall poſſeſſion of the lands, tenements, heredita⸗ 
ments,vſes,gods,chattels, and all other things of the offendozs ſo aitainted, 
which his Highneile ought lawfully to haue, and which they ſo being attain⸗ 
ted,ought oz might lawfully loſe and fozfeit,if the attaindet had beene done by 
the authozitieof Parliament, without any office oʒ inquiſition to be found of 
the ſame : Any Law, Statute, ec. notwithſtanding. @auing to all and enery 
perſon and perſons, and bodies politique, and their heires,afſignes,and ſucceſs 
ſo28,and eucry of them, (other than ſuch perſon and perſons which ſhall be at⸗ 
tainted of high Treaſon, and their heires and aſſignes,and euety of them, and 
all and cuery other perſon and perſons claiming by them, oz any ofthem,oz to 
the vſes of any of them, alter the ſaid Treaſons committed) all ſuch right, tis 
tle, vſe, poſſeſſion, entrie, reuerſions, remainders, intereſts, conditions, fees, 
offices, rents, annuities, commons,leaſes,and all other commovittes,pzofits, 
and hereditaments whatſoeuer, they oz any of them, ſhould, might, oz ought 
to haue had, it this Act had neuer hin made. 


34 Becauſe thzough cozruption, oz negligent keeping, the Recozds of at⸗ 


ns. taindersof Creaſons happen to be many tunes impaired,blemiſhed,o2 others 


wiſe to be detcctiue ; therefoze by a Statute made An. 29. El. it was ozdained, 

That no Recozd of attainder that now is, of any perſon oz perſons, of oz foz a» No Recow of 
ny high Treaſon, where the party ſo attainted,is, oz hath bin executed ſoz the attsinder ſhait 
ſame Treaſon, ſhall by the heire oz heires, of any ſuch perſon, 02 by any other — 
whatſocuer,clayming in, bp, from, oꝛ vnder any ſuch heire, oz heirs, be in any fendoz is ext 
wiſe heerafter reuerſed,vndoine,anoded,o2 impeached by any plea,oz foz any cated. 8 
erro2 whatſoeuer. But this Aa ſhall not extend to any Reco2d of attainder of 

o2 foz any treaſon vpon which any wzit of Erro is now depending, oʒ which 

Recoad is already reuerſed, repealed, 02 vndone, by oz foz any errroz, matter, 

plea, 02 cauſe whatſoeuer, but the ſame ſhall bee and remaine as vnto ans as 

gainſt that party at whoſe ſuite the ſame wait of Erroz is depending, oz — 

* · i. who 
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wels purſuit the lame Recozy hath bin reuerſed, repealed,o2 ondone, and his, 
and their heires and Mignes only, as if this Act had neuer bin, had, oꝛ made: A⸗ 


vything in this Att ee. 
35 ebe murder, oz other felonte by the common lawe, and af- N. H. 5. 
made treaſon by a Þtatate, Then it is not pur · 
ſhabie as der and fetonie, but as Treaſon : And no appeate willie thereof, 
meet Trealons will diſcharge the offendoz therein, 


In — 36 At an Englith man bozne being indieted of high Treaſon, will vpon 2.13. Tl. 
his arraignment plead. wollt not anfwer to the ſaid indictment,foz that Dy 3**- 

teck to —— he is aſublec and ſeruant to afozraine Pz3ince , and not ſubiec to the King of 

— England: in this caſe the Court will recozd a Nihil dicit, and he ſhalt haue futh 

n 8s is vſed in caſes of Attaindex of Treaſon. 


An alten hozne 

— peace, bet wern 
. 

his owne. 


treaſon by 


Heatute. 


chk Hatton whore the ad ale was bane, then te allen tbe ranfomed, 
and not arraigned. 


| 386 An Earle ofthis Realme was attainted oof high treafon,foz Au. 3b. N 
with Armes ol England befoze theConqueſt , . bor raps e 


Homicide, 


"= > 4 1838 * . 
— , — — 4 


N Diniciveis a word compouns 3 benen 
two wozds,v:iz. hominis & ceduam, and the moſt apt 
and pꝛoper definition thereof is, when one man oz 
moe men doe kill anot her man: fozif a man bs killed 
dea dogge, a boat, os other thing, — — 
termed homicide. The ſaid homicide may be commit- 
ted by ſeuerall meanes, viz. by iuſtice, as when a Homicide by 
| | 4 Judge doth command oz pzonouncehis ſentence,that iuſtice. 
we aman attaintevby courſe of law ſhall be put to death: | 
By nee as when one man killeth another with grisfe and ſo rome of ate. b 
minde , thereby to deliuer himſeite, oz that which is dis, o2 ſome other per / neceflity. 
ſons , 02 things which he is bound to dotend from further perill, which he oz 
they cannot otherwiſe efcape 3 By miſchance , as whenamancalletha ſtone Sou 
at a bird, oz a beaſt, — ——ů—— — 22 
is ſlaine therewith, without the fuzeknowlevge and againſt che will 


—— the derde: By ——— [Y By will. 


another, and then doth kill him, oz ſome other that is inhiscompany,and doth 

take his part in that combate: But of this — be 
where on i calle due moi s,when ons man ee. By murder, 

lice pꝛepenced, and fozethought,doth feloniouſly kill 5 


M. 33· H. s. 35 e 
E. 


fozeifthe Judge himſelfe — death | 
ſhall after put the ſame offendsz to W . being iv. 


Homicide. 
Andin thiscaſe 


Nownany , 3 If offelanieby outlaw/{e, it is Yowicideby 
— the thar fozthe Judgebſgowham 9b 10g! cocommute imo beat ovens 
Ce — to the 
. to hang him ern 

neo his one 
er oe —— 

02 s attainted in, oz any 
— A 5. El. 1. — n—_ 87.5. l. 1. 
perſon as perſons ca ſlea 6; kilany perſon 03 perſons in any mannerattainted, 
| P pzetence,reaſon, 


So that to kill any perſon nn vpon a — . 
— by mics, 


4A ſhirife, abayiy,az anvotherwhich hath warrantto arreft a man indi- 2AM, 
cted of Felony,may well iuſtifie the killing of him, ii he wil not ſuffer himſelle . 6 
3 —— ́”ͤ—6H0——— —u—— 2 — 


—— honethe Ser, MT a, 
—— ot le — — 
armes to doe, pꝛadiſe, oa . ad he Es 
tioned, then it hall be lawfull to enery Juſtice of peace, and to euery @hirife, 
Paros, Bailife, and other head attittt ol any Citie,oz Town cozpozat,oz to a- 
ny other hauing the K.Commiſſion,ozletters,to raiſe and aemble the Kings 
ſubiecs in manner of warre to bee arraied in ſuch great number as he oz they 


wall thinke mert os able. to the intent by violenceof ſtrength to uppzeſſe and 


1914 . other perſon ö 
+: 21-1 - © petlonandpecſons by him ſhall be free, diſcharged, and 
_ puniſhed,as wellagainſt the ming, — — 
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ds am man max iuſtifie the killing ot another befoze arxeſt, it he wil not 
pteld, ſo map he doe after arreit, it᷑ there be any ineuitable neceflitiethercin:as 
f 1 if an oſfendoz bes arreſted foz felony, and when hie is in leading towards the 
* Gaole he bzeaketh from thoſe that doe conduct him, and flieth ama, and his 
conducto2s do purſue him ſo, that they cannot app and take him againe 

without killing of him: In this caſs,ifthey do kill ishomicide by tu- 

ſice,and iuſtifiable,fs2 that the offenvozs would not pteld to the triall e iuſtice 


8 


ſo found by verdia, becauſe he himſelſe was Judge. But the law is otherwiſe 
if it were found befoze other Commillioners. 


6 As a man may kill an offendoz befoze arreſt, oz atter arreſt if he will not Killing a pzt* 
vteld. ſo in ſome caſe a man may kill him that is vnder arreſt, + in pziſon : ds a ſoner attemp» 
22Afp- 55, Gaoler came in the night with aLanthozne in his hand to'ſee his pziſoners, ting to eſcape, 
— DT rae and Awe IRE ar to kil him, 


adiudged 
well done, and to deſerne no puniſhment,foz this was by theGaoler homicide 
— —— — 
to eſcape the triall and iuſtite ot the Law. 


7 At by the Statute ol an 24. H. 8. it is inſtift- 
3 EE which attempte — 2 


ei triedyla2 he thallneither — 2cattels ſoʒ the death ot an i 
—I< . halbe fall ilchargrd a ih — —4 


8 To tho intent that Treſpaliozs infozre Rechafs;parkes;and d warrens, 
may moze charily eſchew , and feare to enter and treſpaſſe in the ſame, by a Killing of an 
nx x; Pfatutemadeahzs E. x it waso2dained, That if any fozeſter,parke-keper, *Tendoz tna = 
— ß ̃˙ —g; 75:9 ang, 
doing hurt, whichaftex Pur e Tris lenied to keepe the peace, and ober b 


Homicide. 
- 9 If the Ring haue an auncient Chace, whereof theLientenants 
pers haut vied time ont of the remembzancs of 

daꝛ to hunt in the — 

do ſtrais aut of the 
ſaid Chace, but yet divided 
the (ame Panozof Dale 
the ſame p 


am ad fugundum Gnelioun 
Panoz." In this caſe,notwithKan- 

ding the vaitieof the poſſeſſion of the Chace, and Panoz 
— —— the Binge grtfthomanez endeten 
— — generall — wozds of the P2ohibition afozeſaid(which do 
extinguiſhed. And therefoze it one of the 


| 9 — 
dne ente the laid Panaz of D.being purtiew toletchin his üruirb date, 


lozc laid Id. 1. fozha cannot cum: 
noz iuffifie the killing oſ him in his ¶Marreine, 


1 10 Akin Appell of murder, burglars; felonie, 
— fn cri pleadnot guilty, reavy to defend it by his — — 1. n. aa. 


ba,  leedoe teen in the cumbat, and unt af them dos killanother in batteli 
inſtice,and net puniſhable: lez45 — 
caſe,ſo doth idratific.andconfirme the tuent and 


*by” other with griefs of mind, and zrowe of 
therby to detiuer hinſelfe,oz that 


» 
£ 


L 
* 


1 
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1. him to that end, the trus man may kill the offendoz and halbe biſcharged 
ee n. thereof, without any fozfeitureozfuing of the Kings pardon. And fo thafl 
beinthe other fozmer caſes, where any doe attempt to burne , 0z robbe a 
mans houle :foz a mans houſe is his Cate , out of which the Lawe will not 
31. — compell him to flie. 


12 Fozaſmuchasit was in quettion, and doubt, it any euill diſpoſed perſon 
3 perſons, dae attempt felonionſly to robbe oʒ murder any perſon oz pecſons, 
in-onigh any common high way, cart war, hoꝛſe wap, oz fote way,ozin 
their manſion, meſuages, oz dwelling places, D3 that felonioufly do attempt 
to bzeake any dwelling houſe in the night time, ſhould happen being in their 
— to be laine by him, oʒ them whom the ſapd euill doers 
fo attempt to robbe o2 murder, oa by any perſon oz perſons being in the 
— — voers hall burglarily fo bzeake 


attempt 
by night, if the ſaideperſon ſo happening in ſach caſes to ſlaꝝ any petſon ſo at- 


to commit ſuch murder,oz burglarie,ſhould foz the deathof fach euil 
diſpoſed perſon fozfett and leaſe his govs and tattells ſoz the ſame,as any othet 
— — — ſhould happen to kill anꝝ other per⸗ 
lon in his 03 their defence: foz the declaration of which ambiguit ie and doubt 
1. 20k. f. f, bys tatute made Anno 24. H. 8. it was enacted, That if any perſon oz 
perſons ſhalbeindiced oꝛ appealed oz the death of any ſuch euill diſpoſed per- 
ſon oz perſons, attempting to murder, robbe, oz burglarily to b;zeake manſi- No fozſeiture 
on houſes as is afozeſayde, that the perſon oz perſons lo indicted , oz appealed n Homncide 
thereof, and of the ſame by verdict ſo found and tried, ſhall not fozfeit og lde n nec. 
guy lands, tenements, gods, 92 cattells, ſoz the death ot any ſuch euill diſpo⸗ 
ſevperſon in ſuch manner ſlaine, but ſhall be thereof and foz the ſame fully ac- 
quited and diſcharged, in like manner as the ſame perſon 03 perſons ſhould be 
— wert law fully acquited ol the death ot᷑ the (aids cuill diſpoſed per- 

83perſons, 


»i.Cor,z0x, . 2 But if ane mam doe come inthe day timeto am othermans houſe, and ming ano» 
3% oth make anaCault vpon him in his owne houſe , and doth fight with him, ther in his 
if the owner of the houſe doe ſlay the aſſailant in hisowne defence, the owner — — 
of the houſe al fozfert his gods , and be dzinen to lnefvz the Rings pardon, {29s 
— the o⸗ 


14 PYomicide in a mans owne defence, ought to be ſo and vpon ſuch Neceſfitic ings 
neceſſitie, that it mak be eſteemed to be incuitable, oz it will not ex⸗ nitabie is re: 
cuſe : fo2 here the killer ot the man hath not to doe with a felon, as in fome of dutiite in ho- 
theſozmercaſes, bat with alawfullandfcueman. And it is not material en dis 
whether the perſon that did kill, oz the which was flaine did beginne 
the fray, but the whole matter will conſiſt vpon the ineuitable neceſſity, with» 
out the whieh the killing is by no meanes ercuſable , And therefozs the true Thevefinity- 
definition ofBomicide in his owne defence is, when the aſſailant doth make a on of homicts 
bir. Cr. ala. fray, oz offer fozce to the defendant, and doth ſtrike him, + the defendant doth in 
| 386,287-29% flie ſo far as he can foz ſauing of his lifs , ſo that he is come to a ſtraite, beyond 

the which he cannot flie,and the Aſailant doth continue his aſſault, whereup- 

| on the defendant doth ſtrike the alſailant, and doth kill him, this is homicide in 

| dis owne defence. Foz if the defendant could haue auoyded the aſſailant, and 
— 


41. Aff. p.31. 
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led him,this is felonie in the defendant. And though the defendant doth gine 
to the allailant diuers wounds, vet that is not materiall, if he flieto a ſtraite 
befoze he doth giue him the moztall wound: fo2 the Law doth allowe that iu⸗ 
which a man doth in defence ol his owne perſon. And yet in the caſe 
alogeſaid, it the defendant vpon malice pzepenced,doth ſtrike another and then 
flie to a wall oz ſtraite,and the other doth purſue and ſtrike him, and the defen- ri cer y. 
dant who fled doth kill the purſuer, this is murder and not homicide in his 
owne defence: ſoʒ the malice pzepenced was the ground and beginner of this 
de, and not neceſlitie ineuitable. t 


„ 5 Dnemandidfirike another to the ground,and then dete his knife fo A. 17. 
kill him, and the defendant lying vpon the ground dzew his knife, and the aſs 
ſailant was ſo haſtie to kill the defendant,that he did fall vpon the defendants 
be knife,and ſo was ſlaine: Jn this caſe the defendant was net adiudged guiltis 
ofthe aCailants death, neither did he fozfeit his gods, foz the aſſailant in a ma- 
ner killed himſelife. But if one man doe ſtrike another, and the defendant doth 
ſlie to a ſtraite, and there being and perteiuing that the aſſailant would kill vi cer. 28. 
him,holdeth a pitchfozke bet werne the aſſailant and him, and the aſſailant is 
ſo fierce that he runneth vpon the pitchlogke, and is llaine: In this caſe the de- 
fendant ſhal be fozced to purchaſe his pardon, and ſhal fozfeit his gods, loʒ hert 
he did not lie vpon the ground, but i@d vpon his lat, and io might haue made 
ſome other defencefoz his ſafety,that the other in the caſe aſoꝛeſaid lying vpon 
the ground could not doe. 


16 When a man is indictedandarraignedof murder oʒ manſlaughter,it 43.ATp.:, 


Killing of is not aſufficient verdic fo2 the Jurie to ſay, that the paiſoner killed the bed 


owne defence man in his owne defence; but they muſt ew 


ily how: And though it be 


found by ver: ſpecially found vpon the indictment, vet the paiſoner ſhall not be diſcharged, 


vntill he hath purchaſed his Charter of pardon ; fo2 that it is aconſeſſion by 
implication of the indictment : Oʒ otherwile he ſhall wholly eſtrange humſelfs 
from the fad, and plead not guiltie. And this is done to the intent to induce a 
fozfeiture of his gods, which be fozfeit foz the ſaid offence ; fo2 the better toʒ⸗ 
robozation andeſtabliſhment whereof, the Statute of Anno 6.E. 1. made at 2.4 K. 5. 
Glouceſter, was ozdained,by which it is enacted, That no wzit ſhalbe awar⸗ 
ded out ofthe Chauncerie touching the death of a man,to enquireifaman kil- 
led another by miſaduenture,oz in his own defence, oz in other manner with- 
out felonie : but the pziſoner ſhall remaine in the Gaole vntill the comming of 
the Juflices in Tice, 02 akigaed to deliuer the Gaole, i then he ſhall pat him- 
ſelfe vpon the country befoze them of god and euill: Andif it be found by the 
countrey that he did it in his owne defence,o2 by miſaduenture, the Juſtices 
ſhal give intelligence thereof to the Ring, s the King ſhall give him pardon, if 
he pleaſe. And ſo note that though by this ſtat.the life of a man is meant to bee 
pardoned,who doth kil another by miſfoztutne,ozin his owne defence(foz the . K. y 17 
which by the common law he ſhould haue bin hanged )yet his gods do remain 
fozfeitto the King as they were at the common law. Et ipſe in nuſcricordiadiii 


17 Whereas the fozeſaid Statute of Anno 6. E. t. hath ozdapned, That +1. 7 
the pziſoner hall put himſelfe vpon the Enqueſt of god t enill, that is to be ins 2 ff. . 
tended, when he is indicted of murder, oz homicide, e not where in the indite- 
ment the ſpeciall matter is found : foz to ſuch an indictment of murder 02 ho- 
micide, 


Homucide. | 120 


micide,he muff plead not guiltie, becauſe it is no plea fo plead the ſpecial mat⸗ 
ter, viz. that he killed the dead man in his owne defence, fo2 then it ſhould bee 
as a iuſtiſication of the offence, whereas this kind of homicide is in no manner 
inſtifiable:wherefoze he muſt plead not guiltie,and then the ſpecial matter be⸗ 
ing found by verdict, ſhall giue him aduantage. 


18 Pe that is in this maner charged foz the killing of a man in his owne How he ſhaty 
defence, ſhall not bie diſcharged thereof,vntill he hathobtainedthe N. pardon, be diſchargen 
92 be acquit thereof,and then his diſcharge ſhalbein this manner,viz, il he de⸗ — ktlieth a 
fire to purchaſe his pardon, he ſhal firſt be let to mainpꝛiſe, and then ſhal ſue to gy, | 
paue the Reco2d certified by the Juſt. befoze whom he was arraigned tothe 
Chancelloꝛ of England, who ſhal make him a charter ot pardon, without ſpea- 
king to the N. fo2 the giuing of intelligente to the K.whereof the fozeſaid Dta- 
tute ot Glouceſter maketh mention, is intended to certifle him in the Chanto⸗ 
rie:foz that in Law the Ning is alwaies ſayd to be pzeſent in the Chancery,to 
giue eaxe to cuery oł his ſubieas petitions, 


19 Yomicide by miſaduenture is when any perſon without any euil intent gouycide by 
doth athing that is lawful,soz which is not pꝛohibited by the law, and yet ano⸗ miſaduenture; 
ther is laine,oz commeth to his death thereby: as if a man caſteth a ſtone at a 
bird, 82 a beaſt, 4 another man oz woman paſſing by the way is ſtricken there⸗ 
by, a dieth: Oz if one man be in felling of a free,and the ſame tre o ſomemtme . hat is ha⸗ 

a bough thereof falleth vpon another perſon, a killeth him: Oꝛ ifone do ſhete meide dy 

an arrow at a But, oʒ other marke, ę another paſſing that wap is killed there ⸗ miſadnenturt. 
with : Oz ifone man do let a ſtone oz a piete of timber fall from a houſe, oʒ out 

of a window, and another paſſing that way is killed by it, this manner of kil⸗ 

ling is homicide by miſaduenture, ſoʒ the which he that doth kill ſhal haue his 

.9- pardon of courſe, as it doth appeare by the befoze reherſed ſtat. of Glouceſter, 

t alſo he ſhall fozfeit his gods, as in the fozeſaid caſe of killing ot a man in his 

owne defence. But in thts caſe it is to be conſidered, whether he that commit- 

ted this homicide by Piſaduenture was then buſted in a thing that was laws 

full,oz vnlawſull, foz if he were doing of a lawfull act, as if the Scholemaſfer 

do in reaſonable manner beat his Scholler foz cozrection onely, oz themaſter 

his ſeruant, and after the Scholler oꝛ Seruant dieth:D2 two men doe by cons 
. ſent wzeſtle one with onother,and one gineth the other a fal and hurteth him, 
whereby he dieth: Oz one doth play with the other at hand \wo2d by conſent, 
and one of them giueth the other a blow,oz thzuſt,wherby he dieth:oz if a man 
docaſt wo, ſtone, oz other thing from a cart, a houſe, oz from a window, has 
uel, oz ricke,q4 another is oppꝛeſſed therewith,and dieth:Dz if a man being in 
due and conuenient time doing any thing that might bzede danger to paſſen- 
gers thereby, do crie out with ſo loud and audible voice to gine warning thers 
of, that any other which trauelleth that way may heare and flie the perill,and 
pet one careleſſe and not reſpectine of his lifc and ſafetie is oppzefled theres 
with and dieth: Oz where two men do run at Tilt, Juſt, oz fight at Barriers 
together by the K.commandement,and one ofthem doth kill another, in theſs 
caſes and the like the offences ſhalbe adiudged as hamicide by miſaduenture, 
But if a ma being in doing olf an vnlawful add, as caſting of tones into a high 
wap, where men doe vſually paſſe, oz ſhoting ot arrowes into a Packet, oz os 
ther place, whither men doe vſually reſs;t,o2 fighting at Barriets, oʒ running 
at Lilt,oz Juſtes with others without the kings commandement, whereby a 
man is lane ; in theſe laſt ſpecified caſes it is „ — 


murder oz 
manſlaughter, which offences (hould be adiudged mul der, by a Statute made at Maribʒidge 
what is nas judged befoze the Kings Juſtices, where it is found miſfoztuneonly;but mur⸗ 


der, 
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© whatis mans #diudgedmurderin him that killed hum. And manflanghter,otherwiſe called 


laughter. 


Thenameof . © 22 Che name of murder is an old and auncient terme, and it is the rather 


mur der. 


Murder moꝛe 
ieuous than 


clome. 


AViifan poys 23 Bya Statute made Anno-1.Ed.6. it was o2dained,, That all wilfall * 1. LG. 13, 


Loning. 


Homicide. 


flaughter, if it be not murder; los the offerdoz being doing of an vnlawſull 
act by his owne will, the Law will conſtrue his meaning and will thereiu by 
the ſucceſſeof the act. As if two men be fighting together, and a thirdinan com⸗ | 


meth to part them, © he is Laine, by oneofthoſe two without any malice pe / ri or 262, | 
penced, oz euill intent in him that lue him: this is murder in him that alles 
him, and not Yomicide by miſaduenture, becauſe they both that fought toge⸗ 2247p 71. 
ther were doing of an vnlawfull act. And it they both that did fight together, 1 
tame thither with malice pzepenced, one intending to kill the other, then is it By. 
murder in them bath. | | X 


to The ſame oꝛder ſhalbe obſerued in the pleading,verdic,fozfeiture, and 
pardon of one which killeth another by nuſaduentuce , as ſhalbe of him who 
llaveth another in his owne defence: And the befoze rehearſed Statute of st 5, x4.r,o, 
Glouceſtet ſhall extend as well to the one as tothe other. 


2 Pomicide by murder is when one man vpon malice pzepenced doth kil 
another feloniouſly. And becauſe it ſhould be certainly knowne to all perſons, 


— 


Anno 52. H.;. it was odained, That murdet from bencefozth ſhall not bee St. 32, H.. 26 


der ſhalbe intended vpon them which ber feloniouſlp ſlaine, vz. with a pꝛeme⸗ 
ditate and malicious inind. And ſome doe define murder to be a (ecret killing vi. com. 610 

_ .. efoneanan by another, none being pꝛeſent, noz none knowing thereof, But if 
one man kill anothei vpon malice pꝛepented, the law doth not reſpect whether 
he doe kill him ſecretiy, oz openly ,02 whether he that was ſlaine be an Engliſh 
man os other countrie man, ſo that he liued vader the Kingspzotection: Nets 
ther doth the law regard who gaue the firſt blow,foz though he that was laine | 
did ſtrike the firſt blowe,pet it he were ſlaine vpon malice pꝛepenced, it ſhalbe p 


Chance-medlep,i1s6 hen two do fight together vpon the ſaddaine, without as yl.com,zs:, 
ny malice pꝛetedent, and one of them doth kill the other; in which caſe the ol⸗ 
lendoꝛ thall haue his Clergie. 


tontinued to make a difference between Yomicide committed by Chance med⸗ 

ley, and Homicide committed by malice pzepenced, And therefoze if a man be 

indicted of mur der, a pardon of al felonies will not excuſe t diſcharge himʒ as it 
appeareth by the Statuteof an 13. R. z. which hathoꝛdained, That no charter 30. 1j. K. . 4 
„f ardon ſhalbealiowed befoze any Juſtice ſoz mutder, lo the death of a man 3. en; 
flaine by await, aCault, 62 malice pꝛepenced, Treaſon, 03 Rape of a woman, : 
vnleſle the ſame murder 4c.be ipecified in the ſame Charter: Foz murder is a 
mozegrieuous and hatefull offence in the hearts and eares ot men, than other 

felonies be. And yet if a Commiſion be granted tocertaine perſons to enquire 

ol all ſelonies,they may thereby take indictments ofmurder, though a pardon xd,folox 
ol allfelonies will notauaile hun who hath committed murder; but that is in , 
relpeut of the @tatute afozeſaid, 


killing by poyſoning of any perſon 02 perſons that at any time hereafter ſhall 
be committed os dane, ſhall be adiudged and taken wilfull murder, of mas 
lice pzepenced ; and that the offendozs therein, theit aydozs , abettozs,pzos 
N curers, 


baut · 1. Jae. f 


Po. Com · ic 
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corers, and conneeſtonrs ſhall ſufferdeath , and fozfeit in euerie behalte, as 
in other cafes of wilfull murder of matice pzepenced. 8 


24 To the end that ſtabbing, and killing men on the ſodaine, done by ma⸗ 
ny inhumane and wicked perſons, in the time of their rage, dzunkennes,hid- 
den diſpleaſure, oz other paſſion ot mind, may be from hencefo;th reſtrained 
fhzough feare of due pumſhment to be inflicted on ſuch craell and blodiema- 
lefactozs , who herretofoze haue beene thereunto imboldened, by pꝛeſuming 
on the benefite of Cleargie : Zherefoze by a Statute made Anno 1. Iacob. — 
it was enacted, That if ante perſon 02 perſons ſhall abbe, o2 thzuft anie — 
perſon 3 perſons, that hath not then a weapon dzawen, oz hath not then 
firſt fricken the partie which ſhall ſo ſtabbe o2 thꝛuſt, ſo as the perſon oz per⸗ 
fons'ſo tabbed oz thʒuſt ſhall die within the ſpace of ſixe moneths then next 
following (although it can not be p2oned that the ſame was done of malice 
fvzethought) yet the partie fo offending , and being thereof conuiced by ver⸗ 

did offwelnemen , confeffion, os otherwiſe, accozding to the Lawes of this 
Realme, ſhall be excluded com the benefite or his oꝛ theirClergie, and ſuffer 
death, as incaſe of wilfull murder, Pꝛouided alwates, that this Act ſhall not 
extend ro any perſon oz perfons, which ſhall kill any perſon oz perſons, ſe de- 
fendendo, oʒ by miſfoztune, oz in anyother manner than as is afozeſaid: noz 
thalertend to any perfon v2 perſons, that in keping and pꝛeſeruing the peace, 
ſhall chance to commit manſlanghter,ſo as theſaid manſlaughter be not com- 
mitted wittingly, willingly, and efpurpoſe, vnder colour oz pꝛetente ofkeeps 
ing of the peace :noz ſhall extend to any perſon oz perſons, which in chaſtiũng 
his child oz ſernant,ſhall beſtdes his oz their infents 0; purpoſe,chance to com⸗ 


mit mandaugpter. 


25 It vpon a fraꝝ made, the Conſtabie with others to aſſiſt him, doe come Conltable oz 
to part the fcay, and to pʒeferne the peace, and in doing of his office, the Con⸗ — — 
Katie, oz ante ot his aſtiſtanits thaibe ffaine;this is wilfull murdet in him that . 
llew him, although the murderer did not know the whom hee killed, 
and althou fray was on the ſodaine: Betauſe the Conſtable and his aſ⸗ 
fifkantscameby authozitie', warrant, and commaund of the Lawe to kæpe 
peace , and guvide the daunger which might enſne by the bzeach thereof: 

d therefoze the Lawe both adinvge this murder, and that the murdeter 


had a paced malice in him, to oppoſehimlelfe againft the Lawe and the 
| 7 of the alme. Andifthe hiettet any of iO aft, 2 

in the execution ot the uings pꝛoteſſe, o2 in doing ot theiroffice, this in 
murder. And it is murder , ita watchman be killed in watching, and doing The wurtte oz 
of his office; foz in thoſe caſes the Lawe doth tonſtrue the offence, not onelit bis officer is 
as done to the ! when that is flajne , but to theeffice oferecution of juſtice, oz lame in exes 
the keeping ot thepeace, which tho law had impoſed vpon him that was Main, r 0. 
and ſo the offendo by killing ofthis man, hath done as much as in him lieth, 
to xeſtratne theexecutionofiuftice,ozto hinderthe pꝛeſeruation ofthe peace, 


26 Jfamangoe with malice pꝛepenced to fight with an other, and to kill Murder and 

him , and a third perſon ſing them fighting , goeth on the lodaine without manlangttr 

malice , to take the part ol him that went with his malice , and to fight fo; che peach vt - 

This1s witli moenerin rhe mun which went with he matic peeprns' 
murve te ur man N 

crd to kill, and but manflanghter, envnomarver in te other wh went 

WI „ . take 
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take his friends part, and had no malice pzepenced fo kill. As it the mater 
vpon malice pzepencsd doth lie in the way to aſſault and killa man , and ta⸗ 
keth ſome of his ſeruants with him that he doth not acquaint with this mali⸗ 
cious intention, and the maſter doth aſſault the ſame perſon who he did lie in 
wait foz , and doth fight with him, and the ſeruants doe take their maſters 
patt, and alſo fight with the partie aſſaulted, and they all together do kill him, 
this is wilfull murder in the maſter , and but manſlaughter in the (oruants, 
foz that in them there was no malice pzepenced towards the party ſlaime. But 
il the maſter had made his ſeruants pꝛiuie to his intention, and they had gone 
wittz him and killed the other, it ſhould haue been adiudged murder in the ſer⸗ 


lirſt man that made the aſſault doe 


malicious and reuenging mind a⸗ 


n bim to 


him, 


27 It a man vpon malice pꝛepented doe lie wait to kill an other man, and vv Com 01 
doth mete him, allaile, and fight with him, and a third man being in the come 
panie ot him that is aſſailed doth fight , and defend him. In this caſe if the 
the third man, who tanke part and de⸗ 
fended the ſecond man that was aſſailed, it is in him wilfull murder, though 
at the firſt he did beare no malice to him that he killed, neither knew him. But 
when the fliſt man did beare malice to the ſecond man that her firſt aſſaulted, 
and meant to haue killed him, and to haue put his intended malicious purs 
pole in execution againſt him, and flew one other who reſifted his purpoſe: 
the Lawe doth conſtrue it that he carried a | 
gainſt all thoſe that did reſiſt his wicked purpoſe. Aud therefoze as he flew 
one in the defenceof an other, ſs is his malicious and murdering minde, and 
intention expounded to be tranſterred from the one to the other: and her ſhall 
beadiudged a murderer, as if he had killed the fir nan. And the ſame lawe 
is, ifoneman doe lie in wait in a place to kill another man, and a ſtraunget 
doth come to the ſame plate, and he that doth lie in wait to kill, miſtaking 
the man, doth kill that ranger, thinking be had biene the ſame perſon which 
he did meane to kill: This killing ſhall be adiudged wüllull murder, fozit is 
grounded vpon malice pzepenced, though it wers not executed vpe 
whom hee did beare the malice. And therefoze it ſhall be adiudged the like of- 
fence, as it heæ had ſlaine the ſame petion that he meant to haue killed. And 
ſo it is, if a man vpon malice pzepenced doe ſhote at one man with intent to 
kill him, and his arrow 02 pellet doth kill an other man to whom he did beare 
nomalice, this ſhall be adiudged murder in him, fozin bis ac doing he inten⸗ 
ded murder: and ſ&ing he directed his arrow to kill one man, and that lew an 
other, the offence ſhalbe accented in equal degre,as if he had killed him whom 
be meant to haue Claine, foz the end of the fac ſhal be iudged by the beginning 
thereof, and the later part (hall taſte of the firſt, and the firlf part, which was 
the ſhoting of the arrow oz pellet, was grounded vpon malice pzepenced,and 
a murdering mind, and ſo the offencc in Law ſhalbe iudged wilfull murder. 


28 Che huſband did gius to his wife a roſted apple, wherein he had put 
poiſon , with intent to poiſon and kill her, and the wife not knowing the in- 
tent ol her huſband, noz that the apple was poiſoned , deliuered theſame ap- 
ple in the pꝛeſente of her huſband to a ywng child of their owne to eate, who 
dideateofit, and died thereof within few dayes after: This was adiudged 
wilfull murder in the huſband, fo2 that he delivered the poiſoned apple, with 
intent to kill one perſon , and ſ@ing by his act death did enſue , although it 
was to another perſon than he meant to kill, yet it ſhalbe adiudged murder in 


Plo.Com.494 


2 
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hint, foz he was the oziginall faumder, andonly cauſe of this death: andthis 
murder ſhould be vnpuniſhed , it he ſhould not be puniſhed therefaze ; ton the 
Wife which delivered the porſoned apple to her one child, could not be guilty 
of any offence, fo2 that ſhe was ignozant of the miſchiefe pzetended. But if 
one doe lay ratſ-vane, oz other venomed thing in a houſeo2 plate, with intent 
to kill rattes, mixe, o other yermine, and a man os woman doth eate of it, and 
dieth this is no murder aa ather felony in hun that laied it, ſoʒ that he 
bad no to hurt any man 83 woman. N 


M12,8.Dirrz. 29 Au adnonterer and a harlit being by him begatten with childe, did a ⸗ Two agre⸗ 
ce, that after the womans deltuery, thechilde ould be killed, whereupon rber and 
the mother, after her delivery, perſwaded the Pidwife to kill the childe, who one ol them 

din tt accoadingly, viz. ſhecut the thzoate ait: In this caſe the mathex and doth it. | 
midwife were adiudged paiucipallmurderers, and the avuouterer, who was 120. F 
acceTary befoze the birth of the childe, and the murder done, was adiunged to 
continue acceCary after the murder done, and to ſuffer death without the bes 
nefit of his Clergie. ' 13 f 


n c . 30 Aka man intending the death of an other, doth beate him ſo greenouſly Weaning 
5 that he voth leaue him by All cha bebolbers indgement thought to be dend and ut mt. 
then doth flie away, and after the other doth reujue,and live, this is not felo- SAY 
ny in him that did that violence, though it doth plainely appere that he had a 
meaning to kill him: fozit is not felony , except the party ſtricken be indede 

killed, and die within a vtere and a day after the ſtripes giuen. But onthe o⸗ 

ther ſide, ifone man doe ſtrike anuther, with intent onely to beate him, vet if 

he die ol this battery within a vine and a day after, it is felony in him that did 

Arine bim. #02 though, as Nracton affirmeth, the eln &. ane of this Realms nn 
( dis hold, Quod in maleficijzs ſpectatur voluntas & non exitus, & nihil intereſt — 
verum quis occidat, an cauſam mortis præbeat: But now wee ſap , Lex anti- 

qua mutatur, and doe affirme, Quod exitus in maleficijs ſpectatur, & non vo- 


luntas duntaxat. 


6. lid,4.46 31 fl man bꝛought dzinke ta another that was mingled with pniſon, and Homicide by 
aduiſed him to dzinke it, telling him that it would be a meane to pʒocuts him pots 
toget a childs of his wiſe ; byreaſon of which perſwaſion , be to whom that foned dzinke 
poiſoned dzinke waz bꝛought, did receine it, and after dzunke it in the abſence to another. 
af dim who bzought it vnto him, and ſhoztly afterdisd : In this caſe hee that 
bought the dzinke was adiudged a pꝛincipall murderer , though be was not 
pꝛelent at the time of the receipt ol the dꝛinke:oʒ otherwiſe, he ſhould haue bin 
guilty of that hozrible offence, and vet haue eſcaped vnpuniſhed,foz therewas 
none in this caſe to whom he could be acceſſarv. And ſo note this ſoʒ a ſpeciall 
caſs where a felonie is committed, and neither pzincipall noz acceſſaris be pze- 


ſent at it. i 
| Many doe at- 

Fire. Cor.150 32 A ſenerall perſons aſſemble together to do a diſſeiſin, t bzeak a houſe, tempt anvn- 

11 H. 4.13. 02 commit any vnlawfull act, and one of them killeth a man, he and ali the 9s lawful ac and 
ther ſhalbe adiudged pzincipall felons, becauſe they all came to do an euill ad, one of them 
though not that ac , as if they all had come to haus killedoz robbev one man, —- 
and after they killed,oz robbed another. | | 


2343.18, ' 3 Aman was indicted that he did feloniouſly carrie his owne rb — 
A bzoad. 


- 


Homicide: 
ing icke againſt his wil in a frofbie and cold time from one fowne fo another, 
whereof he — was adindged felonie in him : foz in this caſe the 
ere 


2 mon dieth 34 Ita Phiſition oꝛ Surgion hath a man in his cure, who vieth being in Firz, Cor, 103 


his cute, oʒ at any time after : this is notfelony in the ſame Phiſition 02 Sur- 


ofa Phiſition gion, becauſe he did not any thing to his patient with a felonious intent, but 


againſt his will. And mozeouer , it is not to be diſcerned whether the man 
came to his death by any wilfull default in the ſaid Phiſition, 67Surgion,oz 
by his fozmer infirmitie,oz other caule. | 


2% Anno 3. Ed. 3. Itin. North. it was p:eſented , That though theenll r con. 


— 1 wozds of a woman, two men did fall out, and fought, and one of them killa 
— another: and this was adiudged felony in the woman. But it muſt be inten- 


ded, that the woman by her wozds did perſwade, councell, oz aduiſe them, 03 
one of — to fight with the other, and ſo was acceſſarie befoze the felonie 


36 Aman that is franticke, though he kill an other man, can not commit 2 
murder,foz he hath not a felonious intent, nas doth carrie within hum malice Ii bone 
pzepenced to any, neither doth know what he doth. And therefoze hie is not IN 3.:. 
to be arraignedfoz the killing of a man in his Kunacie , theughaiter he doth c l. 25 
recoucr his memozte , neither ſhall he be infozcedto ſue foz his patden. Any 25. A4 pia. 
the ſame law is ofa man that is deate and dumbe , who can not commit mut / Cb b 125. 
der, fozhebath net a felonious intent, neither doti he know What be doth. 

And there loze il his kill a man be ſhall not be artaigned therccf, noz daiuen ts 
ſue foz his pardon. But if a man that is dzuncke,do-in his dzunckenneſſe kill 
another man, it is felony,and he ſhall be hanged therefoze, ſoʒ it is voluntarie 
ignozance in him to be dzuncke. I 1.120) 


37 An Jafanfof the age oftwelue peares, oz aboue, may commit mur z.X-7.2-& 1 
der, and ſo may an Jufant of the age of eight, 02 nine yeares, ifit may ap- . 
peare (by hiding ol the perſon ſlaine, oʒ by anꝝ other ac) that the aboundancs 
of his malice dotherced the tenderneſle of his peares. But if an enlant of tens 
der and ponger ypeares doe kill a man, this is no felonie, becauſe he wanteth 
diſcretion and vnderſtanding, and the Law will impute it to the noa ss 
which commeth tohimby nature, * 


38 It a man hath a beaſt᷑ that is accuſtomed to doe hurt, and the owner xic.cor. 31 
knowing thereof, doth not tie him, oz otherwiſe kepe him faſt ſhut vp, but 
ſuffer him to goe af libertie, and after that beaſt killeth a man: this is tclonie 
in the owner, foz by his ſufferance of the beaft to goe at libertie , the owner 
doth ſ@me to haue a will to kill: oz that he ved this beaſt as an inſtrument 
wherewith to kill. And this was a Law ozdained by Alurcd king of theweſt Auel. 


39 Tomakeit Yomicide , it isrequiſitethat the partie killed bein Eſſe, . u 
biz. in rerum natura: fozifa man killan infant in his mothers wombe , this : 
is no felonie , neither ſhall he fozfeit any thing foz it, and that foz two cau- 
ſes, the one, becauſe the thing had no name of Baptilme, the other, foz that 

| if 


Era cton de 
cotom. a · 37. 
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it is hard fo iudge if the infant died of that batterie, a nat, oꝛ vyon ſome othet 

cauſe. Wheretoze a man being indiced in the kings Bench, foz that he did 

beate a woman great with childs with two childzen, lo that one of the chilozen 

As 3.Afp.» died pzeſently,and the other was bozne, baptiſed,aud had a name ot baptiſme 
4. 1. EA. 24 giuen , and within two daies after that chilvs alſo died by the hurt it receiued 
by the fozeſaid beating: this was adiudgedno felony, foz the reaſons atozes 

Fix. cor 418, ſaid: But if a woman being deliuered of a childe, doth pzeſently kill itbetoze 
” it be baptiſed, this is lelonie in her, though the child had no name of baptiſme, 
; becauſe the child was in rerum natura befsze it was killed, and it is knowne by 
whom, and what meanes that child came to his death. 


Pi x.cor. 309 


Law is, if poiſon be giuen by one man ts another, whereby he dieth, the Law 
will not conſtrue it to be murder, vnleſle the party doe die within a yeare and 
a day next after the poiſon received, a] 


4x As aman may commit felony in killing ot an other, ſo he may commit gomicide by 
felonie in killing ofhimſelfe, and then the Law doth aptly call him felo deſe ; felo de le. 


foz though Yomicide is moſt fitly and commonly termed where one man doth 
kill an other, yet the ſame phꝛaſe may in god congruitie of ſpeech be well ap⸗ 
plied to ons that killeth himſelfe,foz there is an Agent and a Patient, a killer, 
and one flaine , and both in one and the ſelſe ſame perſon. And though there 
map be many cauſes why a man may kill himſeife , as therebemany and ſe- 
uerall humourcs, opinions, dilkcacions, and fantaſies in men, vet moſt com⸗ 
radon d@ monly he becommeth felo de fe, andfelomouſly killeth himſelfe , who being 
Sac. g. gnilty of anie grienous crime is appzehenved foz the ſame, oz vehemently 
ſuſpected , oz accuſed thereof , oz being weatie ot his life, foz extreamitie of 
paine oz ponerty, as being not abls to kill his enemy, 02 to be revenged of him 
acco2ding to his defice,voth therefoze kill himlelle, c. which felon of himſelſe 
_ thall fozfeit to the n ing, vis god-s,chattels,reall and perſonall,and debts, but 
Ne —— —— 
Fier. eor. 30 1. der 6 03 
r 102 his blod ſhall be cozrupt; And the teaſan why the King ſhall have the 


guides, chattels, and debts of felo de ſe fozfeited unto him, is, foʒ that the king —— 
ol felo de ſe: 


hath leſt a ſubieu, and the ſame ſubiec hath baoken the Kings peace, in kil- 
ling ol himlſelfe, and giuen an evillerample to his people, and hath fled from, 
and eſcaped the triali of the Lame. and he himſelte was the cauſe whie hee 
rould not be tried by the Law. But the gods of felo de ſe be not fozfeited vn⸗ 


ces. 149 til his death be pꝛelented andfoundofRecozd: And therefoze thoſe gads can 


not be claimed by pzeſcription, And if felo de ſe be caſt into the Sea, o a great 
riger, 03 ſo ſecretly buried that theCozoner cannot haue the ſight of his body, 
and by that meanes cannot enquire thereof: Then all ſuch Juſkicesof peace, 
and Oier and Determiner which haue authozitie to enquire of felonies, hall 
enquirethereof. 


2: Hf. i. himtelte, he ſhall not fozfeit his goves, cc. becauſe hee wanteth ceaſon and Lunatike lb 
Fun. cr. 344 tudgement. And himle lle. 


— ſ leth 


40 If a man doe beate, oz otherwiſe hurt another, whereby hee dieth, it is In yonrtcide, 
requiſite to make it homicide, that the party doe die within a veate and a day the 
next after the battery,oz hurt done: oz eiſe the Law will not adiudge it homis die within a 
cide , oz that the partie ſtricken did die of that beating oz hurt. And the ſame det 


42 Ik an Enfant, furious, 03 franticke man doe d20wne, 0z0therwile kill In Enfant oz 
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dz dther weapon, and after doth recover , and notwithffanding diethof the c. 15. 
ſame Croke that himſelfe did giue within one y&re and a day after the iroke pio. cm. 266 
giuen , yet he ſhall not be adiudged Felo deſe ,noz ſozfeit his gads ,o2 any 

thing therefoze: fo; the Law doth rcſpect what he was at the beginning when 

he gane himſelfe the ſtroke , which was the cauſe of his death, and not what 

ber was when hir died. Foz if a man that is franticke from day to day doe 

kill himſelfe , hie ſhall not (ozfeit his gods. But the Law is other wile if a 


Killing of hin 43 Al a man do ſtrike an other to the ground, and then dzaweth his knife 
teile tn the tj kill him, and the defendant lying vpon the ground dzaweth his knife to 
— defend himleife , and the aſſailant is ſs haſtis to kill the defendant that he . 14, 
falleth vpon the defendants knife , and fo is flaine : Jn this caſe the aſſailant 44 

is felodeſe : foz hee had an intention to kill, though not himſe lle, pet the De⸗ 

fendant. And ſo as the death intended by him, was by his haſte tranſferred 

1 to himlelfe , ſo is the name of a murderer tranſferred to 

C. 


44 At a leaſe of lands he made to the huſband , and the wife ſoz the terme p. m 1 
of certaine peares , and the huſband goeth into the water and dae wneth him- 
ſelfe in this caſe , after the death of the huſband ſhall be found by the Cozoner 
vpon the ſight of the dead bodie, and the title of this land ſhall be likewiſe 
found by an inquiſition taken befoze commiſſioners authozized thereunto,the 
fozeſaid leaſe and whole terme of pcares ſhall be fozfeited to the king, and the 
wife ſhall haue ns part thereof:foz this fozfeiture ſhal haue relation to the huſ- 
bands going into the water, whereupon the dzowning did enſue, at the which 
going into the water he had the whole intereſt of the Leaſe in him ſo to diſ⸗ 
poſe, that het might haue aliened the whole intereſt thereof from his wife ; 
and this going into the water, whereupon this dzowning and death did en- 
ſue, was afozfeiture o2 alienation in lam of the terme, and was as much in 
conftruction ofthe Law, as if he had then aliened the whole terme to the king. 
And the finding of the death of this man befoze the Cozoner, vpon the ſight of 
the body, and the finding ofthe title of this leaſe befoze Commiſſioners, be e- 
quiualent to a iudgement that might haue bene given againſt him in bis life 
time, foz murderof another perſon : And if this man had bene outlawed,oz o⸗ 
-_ therwiſeattaintedoffelonie in his life time, this leafe ſhould haue been foztei- 

ted to the King,and the wife ſhould haue had no part thereof. 


— 45 Alone whichis felodeſe hath adebt vue to himvpon acontract, and 
of a debt vpon not by [ſpecialty - hes ſhall not fozfeit the debt to the King amongf his other P. eg 
— F tat the ſad vbtoz al be rebtteva his law again =>" 


A villeine ſelo 46 Ik a villeine doe gine himſelfe a deadly wound, and afterthe Load of Plow com. 
Leſe, and then the ſame villeine doth ſeiſe his gods, and then this villeine doth die within a 
<4 ps yeare anda day after the wound giuen, and ſo becommeth felo de ſe, andafter 
dis g®d® the whole matter is found befoze the Cozoner, thoſe gods of the villeine ſhall 
be fozfeitedto the King , and the King ſhall haue them out of the Loꝛds poſ- 
ſeſſion : foz the fozfeiture ſhall haue relation to the wound which the villeine 
Laut himlelfe , and that was beſozethe Loads ſeiſure of his godes, Fozifa 
« 7 man 


-— EY 
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man doth gine himſelfe a deadly wound, and dieth thereof within a yeare and 
a day aſter, all the gods, catteis, t debts which hee had at the time of the blow - 
ginen , oz at any time after, ſhall be fozfeited to the Ring, and in his life time 
hee bath no authozitie to diſpoſe of them after the wound was giuen. 


jo .*. 47 Aman was bound with two Suerties;foz the payment of xx.pounds One moztgs- 
Dyer 16 attwo ſeuerall dapes, and the pzincipall debtoz,foz the ſecuritie of his Sner- — od wag 


ties, by his Andenture did ſell vnto his ſaid two Suerties, twentie Dren foz cn le 
rr,pounds, with a Pꝛouiſo in the Jndenture, That if he did diſcharge oz ſane de ie. 
them harmeleCe of the ſaid Obligation of xx. ti, that then the ſaid ſale of the 

xx, Dren ſhould be void. And it was agre&d betweene them, that the pzinci- 

pall debto2 ſhould haue the occupation and vſe of the ſaid xx. Dren,at the will 

of the ſaid Suerties, and to be vſed as his owne, Andafter one day of paiment 

due fo the Dbligee, and no money paied by the ſeller 02 pzincipall debtoz , and 
befoze the ſecond paiment was due, the ſeller killed himſelſe, and becaine Felo 

de ſe, haning thoſe twentie Dren in his polleſſion, and the Suerties ſeiſed the 
beaſts as their owns: And notwithſtanding the pꝛopertie was in them vy 

the not perfozmance of the condition, yet it was adiudged that the Aulmoner 
ſhould haue the beaſts ,oz the money which they were ſold fo2 , and then her 
ſhould diſcharge the Suerties againft the Crcditoz. And ſo the Aulmoner 

was awarded to haue in theſe beaſts the beſt eſtate of the ſeller , and the ſame 

that the Dcbtoz might haue had, if he had paied the debt at the due times, 
which were agreed vpon. 


48 Though Pomicideis moſt vſualiy knowne and termed by the killing of Homicide by 
one man, oʒ woman,oz moze,by an othermanoz woman, oz moze, vet Homi- cafuaitie. | 
nis cedium, whereof the ſame wozd Yomicide is deriuev,may bee done by ſome 

other caſualtie; though when a man is ſlaine by ſome other miſchaunte than 

by the hand oz meanes of an other man, as by the fall of a pit ofearth,oz tone, 

oz a trie, oz killed by a Beare, oa Bull, oz ſuch like, it is not aptly noz vſnally 


| ſaid, that Homicide is committed, but that ſuch a man is ſlaine. 


Mex. Cor. 
493» 

M. 6. . 6. 
Dyer yy. 


Co. l. 3. 1 10. 


Fita. Cor. 
398. 


| asifit were moning, becauſe all things mouing with the thing which was the 


49 When amancommeth to his death by the meanes of any thing that 
falleth bpon him, oz by the meanes of a hurt which himlelfe receiueth in falling 
from ſoine other thing, without the pzocurement of an other man, that thing 
which is the cauſe of his death, ſhall be fozfeited to the Ning. taken foza Deo- & Deodand. 
dand,and diſtributed in almes. And it is not materiall whether the thing that 
killed the man was mwouing oz not at that time when it killed him: foz though 
it were not mouing, vet it ſhall be taken and accounted as a Deodand, as well 


cauſe of the mans death, ſhall be fozfeited , in like ſozt as the pꝛintipall thing. 
accozdingto the old rule, Omnia quz mouent ad mortemſunt Deodanda. And 
vet thoſe gods which be fozfeited as Deodand, be not fozfeited vntillthe mat⸗ 
ter be found of Recozd, and therefoze they cannot be claimed by pzeſcription, 
And the ſame Jurie which doth find the death of the man, mult alſo findand 
appꝛaiſe the Deodand. 244 10 


50 Jfa man do fell a trie, and that tre falleth vpon the bough of an other 3 tis and ite 
trie, which bough falleth vpon a man and killeth him: in this caſs both the bongh'ofan o- 
bough that killed the man,and alſo the trie which did fall vpon that bough;ſhal her #*< do h 
be Dcodand : foz they both did moue vnto, and ——— — 
＋ 


Homicide, 
Failingofa f. At a man do ride in a catt, and the ſame cart falleth vpon him, and killeth ri, ce. 
cart, oz from . the hooles that — —ʒ 308. 


— And in like ſozt, if a man be in a tatt, and by the ſtirring of the hozſes which rie. cos, 
dꝛew the cart, oʒ any of them, he is caſt out of the cart, e dyeth thereof,as well 357: 


the hozſes which dzew the cart,as allo the cart,ſhall be Dcodands: foz the hoz# pl ce. 375. 


ſes and cart being faſtned together, be all the cauſes of the mans death. 


Falling from $F2 Il a man fall from a cart laden with Coane, Hay , Wed, gc. and the Fir, Cor. 
a cart laden, Wheele of the cart bzeaketh his necke , backe, 02 et. whercby he dicth ,as ell 
the Cozne, Pay, md, 02 ec, as the cart, ſhallbe Deodands. ut if a man dn rin. Cor, 
| — fall from a cart as hee is lading ol Come, Pay, Mod, ec. by the Rirringof ie 
tn lading. hozſes,and thereby bzeaketh his necke, backe, aa ec. whereby he du ih, the cart 
and hozſes ſhall be Deodands, hut not the Cozne,qc.foz that the cozne et. wert 
not the cauſe of his death. It a man that doth vzine a cart, do tiume bpon one Fix. Cor. 
or the whezles of the cart,to gather apples, ptams,02 et. and do all from that 
whele,and b;zeaketh his necke , backe, oz ec. whereof he dieth, if it be pzoued 
tyat neither the hozſes noz cart did ſtirre,then the wheele ofthe cart onely ſhall 
be a Decdanc|, and not the hozſes, noz the reſidue of the cart , ſoz that none of 
them did moue to the carters death. 


Feitingfrom 53 Jfamanrideintothe watet, to water ahozſe, and then falleth fromthe rin. ce. 
— hozſe, and is dzowned,the hozſe ſhal be a Dcodand. And it᷑ a hozſe,bull,boare, . 
IF hozſe kt: dc. doth ſtrike a man, and after he dieth of that blow, the hozſe, bull, boare, t. ris. ce. 


| nue man. hal be a Deodand. And it the owner of the hozſe that did give the ſame moztal =. 


From what Þiow, do alien the hozſe to an other betweene the time ot the Croke giuen, and l con. 26. 
ame a Deo · he death ol the man, vet the King may ic iſe the hoꝛie as fut. foza Deodand: 

dand ſbal haue foz the fozfeiture ſhall haue relation from the ſtrous giuen, which was the 

relation, raufe of the maus death. 


54 Jf abeame whereupon a bell in a Churchdoth hang, doe fall bpon a T ©. 

| abellofa man, and kill him, as well the beame as the bell Mall be Deodands, notwith- ©” 
Charch. tanding that they were befoze the gods of the Church, and in aſozt Deo da- 

cum. But᷑ if a man be digging in a pit, mine, oa quarrey of ſtone, matle, grauel, Fi, Tor. aa. 

ſand, coale, oz tuxte, and a great heapofearth do fall vpon him, and il him, the 

lame heape ol earth onely ſhall be fozfeited to the king, and not the whole pit, 

mint, oꝛ qUareep, 


55 Ia man do fall from a baioge into the water, and is caried by the ſa2ce Fire: cor. 
ol the ſtreame vader the wheele of a mil, and thereby is ſlaina, the iuhtele of the 
mill only ſhalbe a Deod and. It᷑ timbet, bonds, wainſcut, o 
von a man, and oppzeſſe him to death, the ſame ſhall be a Dcodand. 


Foilingfrom 16 Af a man falleth from his hozſe, and bzeaketh his head, necke, backe, ,. 0 
a hogſe againſt Ec. againlk a trunke, pcece of timber, oz any other thing, whereby he dieth,the 
a trunke, —.— ſhall be a Deodand, and not the trunke , timber, 02 ec. becauſe it 

moe. 


Falling from 77 It a man ali from a rickeoz houell of cozne,hay, aʒ et. whereby he in Fic, ow. 
22 CI —TbT—T—T—T—T—T— fas + wc 
Deodands things that a man doth moue vuto,ozfrom 
as well as of thoſe things whichmono to a man to kill hum. 

58 At 


4 . 


2 other geads,do fall kel. fol. as. 


30s, 


- wy 2 ic. and it ſhall not be taken as a Deodand, foz it 
of a 


nets, 


Homicide. 125 


58 ,Jfaman do fall from a ſhip that is ſailing, and dye thereof, neither the Fatty bow 
genen enen in the chip is the tanſe ol his 

the ſhip, and theretoꝛe the hip only ſhalbe a Deodand. And that chip maſt be 

vpon the frech water, fozit B water 2172 kromit, 


Rent (halt boies Deodan 


59 At he that voth come to his death by any caſualtie, be within the age of — 
xiiij. reg nothing ſhall befozf. to the king as a Devdand foz him, foz the am 1 
fozme of the Pꝛeſentment is, A. flius B. vltra Kn 
rum: ſed Quere. 


60 The Shirife of that Countie where a Dl ſhall be found to be, ſhall The 
be charged with the pztce of enery Deodand, and ſhall anſwere foz it, and he ſbal 
ſhall leuie the — thereof of the ſame Towne where it falleth , notwith- 3 
ſanding it was not committed to them to kiepe : And therefoze when ſuch a a 


Del be chars 
— 


miſchance is found , NY OY ney 
2 the p nb 


6 ande alen un bine, map the elite hich Sterne: 
he hath about him, hall vo glnen fo . dead in the 
| n diſfcibution thall be 
— — beknowen, his money, ap 


e -hall bodelinered to hisoxecntozs ,038- 
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Felonies by the Com- 


mon Law : Larcenie . Theft. 11 
Jes * | 2. 


ere cenie is a fraudulent faking away of an ather man 

ASS gs bx eee lh nent 
Win without the knowievge of him whaſethe 

| <E gods ber: Foz if the gods do not extied the value bf 7. M. b. s. 


e, it ia not Felonie , but petit Larcenie ,foz the 
Y which the offentiog ſhall be |, 63 otherwiſe rer c 


— 


r man doth deliner gods to an other, who 13.54 . 


after doth conuert them to his owne ve, it is not felonie in him, ſoʒ no felonie 

is intended to be done but with violence , and vi & armis , & contra pacem, 

hich cannot be ſuppoſed in this caſe , ſeeing they were deliuered vnto him by 
them, and ſo he came lawfully to them. 


Fooger ee 2 Jfanyperſon at ſenerall times do Reale ſenerall parcels of gods, which r. co: 
dene the vaiue parcels being put together, do amount aboue the value of rij. pencs, it is felo- . 
ofx4.pence. nie, and the offendoz ſhall be hanged. And if two, thate, os moze together, do pix, co 
Feloniein ſe Teale gods to the valueoftwelue pente, this is felonie in them all ,foz the le- 
neralpcrſons. lonie in them is ſeuerall, though the ſtealing be ioint. 


— — 3 Afany perſon be indicted foz ſtealing ot gods aboue the value ot᷑ xiij.pence, vin. ca. 
vnder baus and arraigned thereupon, vet the Jurie that paſſeth vpon his arraignement, *- 

of the gods. may giue a ſpet iall verdic , and ſay, that the gods did not exced the value of 

eight pence, 63 ten pence,ec. and then that offence ſhall be taken fozpetit Lars ,,,c 
cenie onely , and the offendoz ſhall be puniſhed by impziſonment 03 ec. accoʒ⸗ 22. 44f. 8. 
ding to the Juſtices diſcretion, 


ange 4 Ak a Tauerner do ſet a piæte of fuer plate befoze his gueſt to dainke in, „ 4 7. 
waya Ke, and that gueſt carrieth away the piece of plate, this is Felonie in him: oz 
nerners plate; f t had not the poſſeſſion of the ſame petce ol plate, but the vie thereof onely 

to dꝛinke in foz that time: And the offendoz did fraudulently take the plate 

away , with intent to ſteale it, without the knowledge of the owner thereol. 

Aman being lodged in an Anne, did riſe in the night, and carrielynnen and „ 5. 1, 
c 


ese 24% W373, xDþ . 


n 


—— * 
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te hall, with intent to feale them, and then went ta the ſable to ſteke his 

pbozſe, ann the Oſtler toe him there with, this was adiudged felonie, and vet 

the gods were not carried out of the houſe of the owner of them, but taken out 

ol the place where he had aſſigned them to be. And ſo it is ifa man do take vp a⸗ 

nother mans hozſe in his cloſe, with intent te ſteale him, and the owner , 02 

ſome other, doth appꝛehend the partie with the hozſe , befoze he is gone ou: of 
the cloſe, this is felonie. 


21.4. 1 $ Ak a man commit money to his ſeruant to kepe ,02 plate to his Butler, 2 ſeruant hes _ 
* oz veſſelt to his Coke, tobe vſed in his houſe, o2 a hozſe to his Yozſekeper, to um the vſe xkE 
1, e kept and d;efled, oz ſhape to his ſheepheard, to be followed and paſture, — 
and the ſeruant who hath the ſame thus committed vnto him, doth goe away Reale them, 
with them, this is Felony by the common law in that ſeruant; foz theſe gods 

were alwayes in the Maſters poſſeſſion,and kept and vſed to the Paſters be- 
nefit.But if a man deluer a hoſe to his ſetuant, to ride to the Market, oꝛ mo⸗ 
ney to carrie to a Faye, oz to pav to an other, oʒ to buy cattell,oz other things, 
and the ſeruant doth go away there with, this is not felony: foz the Paſter ves 
linered the ſameto his ſeruant, and therefoze he came lawfully by the pollcfiis 
an ot it. See Feloniebyftar.12, | - 1), 


$334.49. 6 Jfamandeliner to his ſeruant, oz an other, the key of his chamber doze, One haning 
and he to whom the key is delivered taketh away the gods in the chamber, as the key of a 
bone the value of ry.v.this in feloniem him; lan the gods were not delivered, date tb * 
but did alwayesremainein the poſſeſſion of the owner of them. gabs. 


g „ - 7 Ita man do bargaine with a Carrier, oz other, to-carry certaine balesof A borgaine - 
wares, os other gods to a plate pat xed, and he taketh them, and carricth them — — 
to another place,andopeneth the baten, 6 taketh fozth the gads within them apt gas 
feloniouſly,and conuertcth them to his awye vle, this is felony in him:toz that 
this is moze than a deliuetie, viz.it is a bargaine, ſo that be recciueth them by 
the bargaine aged vpon,andnotby the deliuerie, the which bargaine he bath 
not perfozmed, but hath taken the gods of his owne wzong; and in this caſe 
the pzoperty of theſe gods did alwaties remain in the fürſt owner oz deliuerer. 


8 Ak one man do deliuer gods to an other to carrie to a plate appointed, and 3 carrier tes⸗ 
he dothcarrie them thither , and then he doth take and ſteale them away, this leththe god 
is felonie in him: foz.the paiuitie of the bailement, and the carriers polſeſſion te 
was det&rmined,when he had carried them tothe place appointed, and there- 
foze what he did after, was feloniouſly done, and of his owne wꝛong. 


n 9 Jf one man do deliver a Tun ot Mine to an other, to carry to a plate 2 Corrier 
04.7049 agreed pom, if the Cartier ſel102 giueaway the ſame whole Tunne of wine, drang part 
it is no Felonie , fozit was deliuered vnto him: but if he take out twenty de 
gallons , oz other quantitie aboue the value of twelue pence , 02 ic. then it is 


10 Ata man deliner gods to an other man tok@pe , after theowner who #ejonis top 
4 1 10, delinered them, doth take them away feloniouſly , to the intent to recouer da- taking ot bus 
3. Hi. 2. 1. mages againft the party to whom they were delivered by an actionof Deti- n. gwos- 
nue, this is Felony in him that delivered thoſe gods, s vet thepzoperty of the 
goods was alwaies in hun that did ſteale them. .cenit 18! 1 
«qi 21 


* 
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11 At is telony to ſteale the gads of a Church oz Chappell, as the gads ofa 251217 
co2pozation,oz the gods of a toapozatim 3. 
— — e n e 


In what caſe 12 Ik a wife doe ſtaale gods by the compulſion of her huſband,this in not 2%. Af. p. 40. 

— felony in her: —— —— — 

at band: and it the huſband t wife together do ſteale gods, this ſhalbe taken the ru . 60 
only ac of the huſband, and not felony in the wife: But a woman alane by her 

05 felfe,her huſband not being pꝛiuꝝ thereunto,may commit felonp, and may be 

pꝛintipall oz accefſary+ as if a married wife ſtealegowds 403 teteiue Felons 93 Fire cr. 
ſtolne gods into her houſe, knowing them ſu to be, o lock them vp in her theit 

Canmti lex 74, 02 tloſet, her huſband not knowing thereof: Dz i het huſband as ſane as h 
knoweth thereof, refafeth her company, and his owne houſe, and maketh his | 

—ↄP᷑ —— — — 

band; 02 otherwiſe the law will impute the fault to him, and not to her : foz if 

the huſband do commit felony, and the wife knowing thereof,do receine him, Iron. 

and keepehim company, the is not thereby atcellar to the 

cannot be acceCary to her huſband, fo2 that by the Latu ot God ths 

Inz lex, to diſcouer him 03 his counſell: n Ine leges 584 
of the Weft Sarons. As the huſband and wife ſtealing together the gods of 

an other, the whole offence ſhall be to the huſband, it chali be adiud⸗ 

ged no kelonp in the wife: ſo if do take the gods of het huſband, the 

tm law will not conſtrue them to be ſcolno , nos charge her Fh. r.. 

her haſ- fz at the time of the ſolemnization of their mariage in the fate oł the Church, 82 105. 

bands guds. her hufdand endowed her with all his wozdly gods, and ſo ganeher ahn 

intereC in them, And il the wile ds take her huſbands gods,and giue them to | 

an other, this is not felony in him to whom ſhee div gine them: but if a man do | 

take away an other mans wife and the huſbunds gods againſt thehuſbands 

will,thisisfelony.S. Felony by ſtatute 3 1 —— — 

any money, victual, tc. to her haſband, being aſſembled op ry es — 

ons manner contrary ko the Fatute of Anno 1.M. 12. 


In What caſe 13 If an Jnfanf aboue the age ofry yeares vo take any gods of another Pier. Nat. Re. 
an inlet? mans, abone the value of 1. B. with intent to dene them, it in felony in him: ., 


A woman 
— — 


offence,and the 
of the Weſt Sarons ozdained, t a child of tenne yeares of age ſhould be xe. 
Lanatickocanno 


g condemned foz Felony, But an tcommit Felony c. ua 
I rig nene 


of « 14 warning 0 . willingly, ant feloniouNy vone,s ere z 253. . 3. 135 
common , T 021 » That they 
Fenn, betakenfoz the . done; — — And 11. H. 7.1. 
3 1 ee which en. | 
; — —ẽ 


15 eue onde. 


ey. 
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er. Ay · oz. — the Kings caunſe.conraie — Flv 
1 $. Treakon 9. ach anduch perfonss pe ern 


16 If an offondoz be arroffed o3impziſoned foz felony B 
8.5.6, 5...  — ———— 
him, oz kepshim in pziſon,oz wilitake a felon attainted ann condemned to dis 
out of tho poCelſion ol the Shirike, oʒ his Officers, whereby he eſcapeth, this 
reſcous is folonie , as well in him that made the reſcous, as in him that is reſ- 
cued, Andif a ſtranger voreſcue one that is indiced of felony, he may be indi- ; 
>edand arraigned thereofpzeſently,befoze the pzincipall felony be tried, and irg 
he be found guiltis, he Wall be perpetually impziſoned, oz otherwiſe puniſhed as 3 
r noi ee te 
tried. S. Breaking of n 5. 10. | 


+ entertains i: wan 
2 ter tet him go atUiderty whether he mil, his letting him at liberty in a wilfall — 
eleape : and ii the arres ot him that eſcæped, was foz felonꝝꝑ, it ſhall be adiudged 
„t! ory on ne pg 
adindged Treaſon: and if bat foz Creſpas, it ſhall be adtudgev treſpas. 


18 If a man do deliner clothto a Taileztomakehimagarment,anvateloy Saws dons 


65.3. 17. 


dad —————— ſ—H— 
wn} that delivered it vato hun, | 


foz the 
2 5 


20 — In Nik 
Ager. wildneſe,as Dere,Pigeons,Yawks,noz by taking ol — — f 
|. +. douecote,noz by taking of Fiſh in a river; — I_n map — iS 


ſon claune pꝛoperty in them pm rp a rn 

of Apes, Vounds, Thzuſhes, Squirels,ozſuch domeſficall 

fo; pleaſure,and that but ol ſome ſpectall perſons,and pꝛoſitable to none. — 
axtridges, oʒ Conies, being fowles , and 


—.—.— 


bern eber unt, takeout of another 
mans douscote, vong Pigeons, — — — 
— — —— — — And like w ile 
ie is felonie to take yong Goſhawks,0z young Yerons bꝛisding in a p 
ſeuerall ground, which can neither go n02 dis aut of their neſts: 
Fi ont et a take 


pond, oz trunke,oz to wannes, 
16. i. l. a. 03 Ducks: D3 totake a Stag, ind, Bucke, 


Stu. 3. U. f · 25, ſtatute of Weſtih 1. it is Felony 
by ines ttt tate. And t ls Felonps kill Shipe,and 


Felonies bythe common — — | 


oz to pull wall from Sh&pes backes. ds that in all the nn 
ro vo ereus the valneof tivelns pence, atlie 240 23 


E ger takingaway of an other mans gods,to make it felonie,mut beok +: 13.AT. .gvo 

. tet if it veofthings reall it is not ſclonie: As ifone cut downe f 36 

; 2 eee. away ,02 cutteth the cane, 03 pulleth | 
| biveth them, it is no felonies 


it is parcell 

and no perſonall gads. And ſo it is if an Jadenture,oz deed 
———U— — — ne 
foz a leaſe foz the terme of peaxes, is a chattell teall, and (6 is a ward, and not a 
chatte And the ſame law is of a wziting,oz boxe oi wzitings, foz it . . A. 15. 

| it be unbeziled e carried away,it is no felonie, becauſe they cannot be valued: | 
and mozeouer, foz that they concerne inheritance, chattels reala, oʒ things in 
action: and the taking and carrying away of Treaſure troue, Wzecke of the 
Sea, Waife,oz Dtray,is nat fclony,foz that theownex of thom is vnknowne, 
and it is vacertaine whoſe theſe be,though Brafton termeth the taking away 3-80" de 

of Lreaſuretcoue , Quaſi crimen furti. But the offendoz who taketh them a- 

— Wall be puniched by fine and unpziſonment : And if a Led do ſecretly A4 . 
| tahtaway bis Uillaines gas Þthis isnoſelonieinhim, fozho may ſells and a 
e 6 ee eee ” 


* 5 | 
d 18090 


raigned thereof, na, puniſhed by fazce of that Natute l that fa, 
Thirfe-bot. 23 bien nein nat when a man voth take his owne gods againe,which 432 Aﬀp.5, 


were feloniouſly Colne from him: but Thiefe-bot is pzoperly when a 
nach take gabs ot afelon to favour bum tbe puniſhment of which ST Fiz,Cor-353; 
is not as fozafelonycommitted,butonly to be ranſomed and unpziloned, | 


— 24 CCP 1.45.3. 
mitted in ane ned fo it after in the raigne and time of an other king: ſoz the ſame Law and .. 
Fr 


26 If a Felon ſteals a hosſe, beaſt, »03 other gods in one County, 
— ———— — — 2 


—— —äIäñ ——— —— there , ber ſhall be 43415. 
In what inpziſones in the Gaole of the County where he is taken , and after ſhall be 
g «le s felon por preps PORTION Sagar gas aaa 


fail ne um 
p3l0ueds 
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2;.Ed,4.9 26 A manmaybzeakea houſe toappzehend a felon,oz him that is ſuſpected Bꝛeaking a 
of felony, foz te is fo; the Commonwealth: and the king bath a kind of inte- pate to rake 
reſt in felony,v1z. to cauſe if to be puniſhed : and where the kinghath an inte⸗ 
reſt, that wait oz act is a Non omittus propter aliquam libertatem; and ſo the 
libertie of a houſe will not defend him, who hath committed,oz is ſaſpected to 
haue committed felony againſt the king. But if it were foz debt, oꝛ treſpas, it 
were otherwiſe,foz that is onely the intereſt of one particular perſon. 


27 Robbery,inLatincalled Rapma, is in hisnaturallfignification, when what is Nob⸗ 
one man taketh any thing from the perſon of an other againſt his will feloni⸗ derte. 
22.ATp,zo, DRUly although the thing taken be but to the value of a penny , foz the which 
Fi. Cor. 115. the offendo2 ſhall be hanged, And yet in ſome caſe it may be robbery,notwith- 
; ſtanding the party doth not take it from the perſon of the owner. Ag if a felon 
do take any of the gods of an other openly in the place where the owner is 
pzeſent, againſt his will, this is robbery ; though the offendoz do not take it 
from the perſon of the owner: foz he doth it with that violent fozce , that the 
owner dareth not, oz is not able to reſiſt him. As it one do thzeaten an other, Robberievy 
pefently to deliuer his purſe , oz otherwiſe that he will kill him, by fozce of thzeatning, 
which thzeats he doth deliuer his purſe; this is robbery,as wel as if the felon 
had taken the purſe from the perſon of the owner by violence, oꝛ ſtrong hand: 
On it one 02 moze doe take vp ahozſe out of the paſture of the owner, oꝛ dʒiue 
cattell out of his ground, the owner ſtanding by and looking on the Felon at 
the ſame time, this is robberie, ſo that the felon doth make an allault vpon the 
owner,o2 do put him in feare. But if a felon do take money from the perfon of Taking a N 
a lx pyr à man in the high way , and not put his perſon in feare, it is no robbexie, but mans money; 
224. only felonie,foz the which the offendoz ſhall haue his Clergie. 


nd d. . 28 Il two, ther, 02 moze, do by fozce take a man, and by cheats compell Modderte by 
+1.43 ghim to ſweare to bʒing them a tettaine ſumme ot money: menating him, th; 
they will kill him ik he do it not, by foxce whereof he doth bing them the ſame ner. 
ſurmmeofmoney, this is robbery, fo2 that he did firſfſweare, andafterbzing 
the money againſt his will: and vet by this infozcedoath he was not bound to 
bzing them the ſaid money,fo2 that the oath was taken foz feare of death, and 
ſo againſt his will. And likewiſe,if Felons come to a mans houſe in the night Robbery in 
to rob him, and the poſſeſſo; of the houle fearing that they will enter his houſe taking mo⸗ 
and rob him, doth caſt out vnto them money,oz plate, which the felons do take, der ginen. 
and then depart, this is robbery,foz it is in confkruction of the law taken from 
the perſon of a man, and foz feare, 


. 29 Ik one lye in the high way to rob paſſengers, and dꝛaweth his ſwozd Robbery in 
againſt a man that trauelleth the ſame wap, and commaundeth hun to deliuer Wu, but not 
dis purſe , whereupon the ſame partie entountreth him, and is to ſtrong fog in dad 
him, and appꝛehendeth him, oz leuieth Yay and Cry, and the offendoz is there» 
by taken, vet this is no Robberie , noz Felony ,foz there was no ac done, 
thaugh there was an intent and will to robbe, Quia voluntas non reputabitur 
pro facto. | 


o Burglary is, when one oʒ moze perſons do in the time of peace baeake what is 
ahouſe, a Church, a Mall, a Tower, 03 Gatehouſe in the night, with a fe- Burglary. 
: lonious intent to robbe, kill a man, oz commit ſome other Felonie, foz the 
— which Burglary the offendoz ſhall be "IT » though he take nothing _ 
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But that bzeaking of the houſe muſt bee to commit ſome Felonie, Fo; if 
theoffendoz be indicted foz the bzeakingof a houſe to beat ſome perſon , that 
is but Treſpas, but if it be to kill another, then it is Felony. And it aman 734-5. 
bee indicted foz the bzeaking of a Cloſe , to kill oz robbe another, it is not 


Burglarie, 


32 Jfaman doe bzeake a houſe, and doe not enter info it, then it is no M. Pre 
Burglarie , ſoꝛ a man was indicted , Quod burglaritèr fregit Eceleſiam in no- 
Qc& intrauit, ad deprædandum bona parochianornm in cadem exiſtent ſed, ni- 
hil abſtulic ; and this was adiudged Burglarie, (oz that the party indiaed did 
enter. | 


32 Burglary cannot be committed in the dap, but in the night: fozall the . 15. N. 13. 

indietments of Burglary be Noctanter fregit: foʒ though by the ſtatuteof 39. 
Elia. the benefit of Clergie is taken away fcom any pecſon , conuiced foz the 
felonious taking away in the day time of any money 02 gods, of the valueof 
fine ſhillings , 02 vpwards, in any dwelling houſe o2 out-houſe , although no 
perſon ſhall be in the ſame at the time of the ſaid felony committed,and ſo that 
offence is made as penall as Burglary , by the loſſe of the benefite of Clergie, 
yet is it not Eurglaxie, ſoʒ it may be committed in the day time, i the penaltie 
of loſing of his Clergy is not inflicted, vnleſſe the money oʒ gods taken away 
be of the value of fine ſhillings,oz vpwards, 


33 If aman hath a manſion houſe, and he and his family doſh vpon ſome c.. . 
cauſe goe fozthof the houſe, and in the meane time one doth come, and bzeake 
the houle in the night, to commit felony, this is Burglarie: ſoʒ although the 

_* pwner,noz any of his family were in the houſe, pet it is his manſion houſe: foz 

the woꝛds of anappeale 0z4ndictment of Burglatie be, Domum manſionalem 
IIA - And in like ſoꝛt, it a man haue two houſes, and doth inhabit 

| ometime in one of them, and ſome other time in an other, and hath a family oz 

leruants in them both, and inthe night, when the ſeruants be out of the houle, 

felons do bzeake the houſe, this is Burglarie,foz that the houſe is bzoken. 
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d now hauing expꝛeſſed which bee felonies by the 
common Law, it reſteth that J declare which be fels- 
nies by Statute, with the reaſons and cauſes why the 
ſame ſtatutes were made, ſofarre as J may be war⸗ 


5 = ranted by the ſame ſtatutes. And as in Treaſons 4 
12 began with thoſe Treaſons which did concerne the N. 
2 and his chieſe magiſtrates of iuſtice: Soinrepozting 
colt ſuch lawes and ſtatutes as haue biens made fo; the 
ſupply ol ſome defects at the common Law, A will begin with a ſtatute which 


ind to reltraine ſuch as pzactiſe o2 confederat to deſtroy 
— — — oz eſtate. CELTS 


\ 

x Foz as much as by quarrels made to ſuch as haue bene in great autho» 
rity,office,and ot᷑ counſell with the kings ol this Realme ,hath enſued the des 
ftruction of the kings, and thereby the vndoing ol this Realme: ſo as it hath 
appeared euidently, when compaſſing ol the death ol ſuch as wers ol the kings 
true ſubieas was had, the deſtruction ot the pꝛinte was imagined thereby, and 
fo2 the moſt part it hath growne, and beene occaſioned by enuie : mallice of the 
kings owne houſhold ſeruants. And foz that by the lawes of this land, if 
actuall dveds were not had, there was no remedy foz ſuch falſe compaſſings, 
imaginations ,and confederacies had againſt any lozd, oz any of the kings 
Councell , ozany of the kings great Officers in his houſhold, oa Steward, 
Mreaſurer , Controller, and ſo great inconueniences did enſue, becauſe ſuch 
vbngodly demeano2 was not ſtraitly puniſhed, befoze that an aduall ved was 
done : foz the remedy whereof, by a ſtatute made An 3. H.. 14. it was ozdais Conipiring to 
ned, That the Steward, Treaſurer, and Controller of the kings houſe foz the destroy the 
time being, oꝛ one of them, ſhail haue full authozity and power toenquire by — ane 
rij. ſad men and diſcreet perſons of the Checke Noll ot the kings honourable 
houſhold, if anꝑ ſeruant, admitted to be his ſeruant ſwoʒne, and his name put 
into the Checke Roll of houſhold, whatſoeuer he be, ſeruing in any maner ol⸗ 
fice oʒ rome reputed, had, and taken vnder the eſtate ot a loʒd, make anꝝ con⸗ 
federacies , compaſſings, conſpiracies, 0z imaginations , with any perſon oz 
perſons fo deſtroy 02 murder the king,oz any lozd of this realme , oz any other 
perſon ſwozne to the kings Councell, Steward, Treaſurer, Controller of ths 
kings houſe : that if it be found afoze the ſaid ſteward foz the time being by the 
ſaid rij. men, that any ſuch ol the kings ſeruants,as is contede ; 
red, tompaſſed, conſpired, oʒ imagine, as aboueſaid, that he ſo founy by the in⸗ 
quiry,be put thereupon to anſwere, And the — Treaſurer, and Con⸗ 

£Z Us froller, 
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roller, 02 two of them haue power to determine the ſame matter accozding to 
thelaw. And il he be put in triall, that then it be tried by other ry. ſad men ol 
the ſame houſholv. And that ſuch miſdoers haue no challenge but foz malice. 
And it luch miſdoers be found guiltie by conleſſion, oʒ otherwiſe , that the ſaid 
offence be judged felony,and they to haue indgement and execution as felon 
attainted ought to haue hy the common Law. ; 


2 F03 that vnlawfull and fozcible violence, and alſo deteſtable aduowtrie 
were committed in the rauiſt ment of women, therefoze by the Statute of 
Weſtm̃ 2. it was enacted, That if any man fromhencefozth rauiſh any wo⸗ st. 13. k. 1. 35 
man maried, maid, oʒ other woman, where ſhee doth not conſent neither befoze 
no2 after, he ſhall haue iudgement of life and of member: And likewiſe where 
a man rautſheth a woman married , L adie, damſell, oz other with fozce , als 
though ſher conſent afterward,he ſhall haue ſuch iudgement as befoze is ſaid, 
if he be attainted at the Kings luit: ſoʒ the K,ſhall haue the ſuit. 


Ibufings 3 By a ffat.made An 18. El. it was o2dained, Chat ifany perſon ſhall vn- 5.13.21 6 
ure pe lawfully e carnally know t abuſe any woman child vnder the age of r.yeares, 
teres ot age. en er ſuch vnlawlull e carnall knowledge ſhal be felony, the effendoz thereof 
being duely conuiced,ſhall ſuffer as a felon, without allowance of Clergie. 


8 4 Boa ſtatute made Af 6. R. 2. 6. it was ozdained, That whereſoeuer and $u,s.R.2.6, 
— whenſocuer Ladies daughters, and other women be rauiſhed, and after ſuch 
a Rape. rape do conſent to ſuch tauiſhers, that aſwell the rauiſhers, as they that be ra- 

uiſhed, g euery of them, be from hencefozth diſabled, and by the ſame died vn⸗ 
abled to haue o2 challenge heritage,dower, oz ioint feoffement after the death 
of their huſbands,and aunceſto;s: and that incontinently in this caſe the next 
of the blod of thoſe rauiſhers, oz of them that be rauiſhed, to whom ſuch heri⸗ 
tage, do wer, oz ioint feoffement ought toreuert,remaine,oz fall after the death 
ol the rauiſher, oz of her that is ſo rauiſhed, ſhall haue title incontinently,that 
is to ſay,after the tape to enter vpon the rauither, oz her that is rauiſhed , and 
their allignes, and land tenants, in the ſame heritage, dower, oz ioynt feoffe- 
ment, and the ſame to hold in a tate ofheritage : and that the huſbands ol ſuch 
women, it they haue huſbands ,ozif they haue no huſbands in life, that then 
the fathers oz other next of their bloud haue from hencefozth the ſuit to purſue, 
and may ſue againft the ſame offendozs and raniſhozs in this behalfe, And to 
haue them thereof conuictof life and ol member, although the ſame women al⸗ 
ter ſuch rape do conlent to the ſaid rauiſhers.And farther it is accoʒded, that the 
det. in this caſe ſhall not be receined to wage battell, but that the truth of the 
matter be thereof tried by inquiſition ofthe countrep, ſauing alwaies to our ſo⸗ 
ueraigne lozd the N. and to other lozds of the ſaid realme, all their eſcheates of 
the ſaid rauiſhers, il peraduentute they be thereof conuic. 


D By the opinion of Britton, it a woman at the time of the ſuppoſed rape doe vrinca. 
A woman ras conceine with child by the rauicher, this is no rape, becauſe a woman cannot 
— conceine with child, if thee do not conſent. 
E It is a god plea in an Appeal of Rape, fo ſay, that befoze the rauiſhment Bran, 
2 Concubine. ſuppoſed , he kept and vſed the plaintife as a Concubine : Dz to plead, that 
though he lay with her, pet he did not carnally know her , foz that is the fozco 
of the declaration in an appealofRape, 
At 
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T.9£d.4.25 Aka man ſhall be charged with a Rape by the way of indictment , oz other⸗ E 
wile, he ought to be charged expꝛeſl by this wozo (Rapuit) and not by any 09 This wozd 


ther wozds, notwithſtan ding they doe amount to as much as this wozd (Ra- (Rapoit) neceſ⸗ 


puit) doth ; as carnaliter cognouit, 03 ſuch like. S.Appeales 81.8. ry rents 


z. Hg F By a ſtatute made Anno 3. H. y. it is oꝛdained, That if ante perfon 02 Taking a 
perſons ſhall take any maid, widdow,0z wiſe, which hath any lands, oz gods, woman a: 
oz is heite apparant to her anceſtoʒ againſt her will valawfully, ſuch taking, gainſt her 
pꝛocuting, and abetting to the ſame , and alſo receining wittingly the ſame 
woman lo taken againſt her will, and knowing the ſame, ſhall be ſelonie: and 
ſuch miſdoers, takers, and pzocurers to the ſame, and receiuers, knowing the 
offence in fozme afozeſaiv,ſhall be reputed and iudged as pzincipal felons, But 
this Act doth not extend to any perſon taking any woman, only clayming her 
as his ward oz bondwoman, And by a ſtatute made An 39.Eliz. it was ena- 

pn ded, Chat all and euer ſuch perſon and perſons as ſhalbe conuicted oz attains 
ted fo2 any offence made felony by the ſaid Act of 3. H.. 03 which ſhall be indi⸗ 
ed oz arraigned,of,oz foz any ſuchoffence, and ſtand mute,oz make no direct 
anſwer, oz challenge peremptozily aboue the number ofxx. ſhall in euetie (uch 
caſe [oe his and their benefit of clergie, and ſhall ſuffer paines of death with- No clergie 
out clergie: any fozmer law :. notwithſtanding. Pzouided alwayes,iThat lowed. 
this Act ſhall not extend to take away the benefit ofclergie,but only from ſuch 
perſon and perſons az hereafter (hall be pzincipals,o02 pzocurers,02 acceſſarics 
befoze ſuch offencecommitted, 


| - 6 Byattatute made Ai 8. El. it was enacted,that no perſon oz perſons ſhal T 
Se. f. Elia. . hing, deliver, ſend, receiue,oz take, oz pꝛocure to be bzought,delinered,ſent, otſhepe, 

oz receiued into any ſhip,o2 bottme,any rammes,ſhep,o2 lambs, oz any other 

kind of ſherp, being aliue, to be conueied out of any of the Queens dominions, 

vpon paine, that euery ſuch perſon, his aidozs, abettozs, pzocurozs,andcoms 

fozters ſhall fo; his firſt offence fozfeit all his gods foz euer to the Qutene and 
Anfo2mer, that will ſus foz them in any Court of Recozd, wherein no M. E. 

P. ic. And further, eaerie ſuch offendoz ſhall ſuffer impziſonment one whole 

yeare, without baile oz mainpꝛiſe, and at the yeares end hall in ſome market 

towne,in the lulneſſe of the market,on the market day, haue his left hand cut 

off,and that to be nailed vpon the openef place of ſuch market. And euerp per- Thefecond 
ſon eftſones offending againſt this ſtatate, ſhall be iudged afelon, and ſhall offence felony, 
ſuffer death as in caſes offelonie. But this Ac ſhall not extend to any toʒrup⸗ 
tion of bloud , oz be pzetudiciall to any women clapming dower by oz from as 
nie ſuch offenvoz. And the Juſtices of Dyer t Determiner, Juſtices ofgaole 
deliuerie, and Juſtices of peace in euery countie and ſhire within this realme 
of England and Wales, and other the Qu. dominions,ſhall haue full power 
and authozity by vertue of this act to inquire of enery offendoz and offendo2s, 
contrary to the fozme and effect of this ad: and to heare and determine euerx 
offence and offences committed and done contrarie tothe fozme and effect of 
the ſame,accozding to the courſe of the laws of this realme, 


7 Fozaſmuch as diners evill diſpoſed perſons, being married, did run out 
of one countrey into another, oꝛ into places where they were not knswne,and 
there becameto be maried, hauing another huſband oz wife liuing, to the great 

diſhonoz of God, © vtter vndoing of diuers honeſt mens childꝛen, and others: 
Star, 1-£ac-11+ therefoze by a ſtatute made Ani 1. Iac. it was enacted, That it anꝝ perſon oz 


perſons 
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iu ma; perſons within his Maieſties dominions of England and Wales, being ma⸗ 
ried, oꝛ which hereafter 


02 wife ſhall abſent him oz her ſelle the one from the other by the ſpace of ſeuen 
yeres together, in any parts within his Ma. dominions, the one of them not 
knowing the other to be lining within that time. Pzouided allo, that this Act 
ſhall not ertend to any perſon oz perſons that are oz ſhall be at the time of ſuch 
mariage diuozced by any ſentence had oz hereafter to be had in the eccleſiallis 
call court,oz to any perſon oz perſons,where the fozmer mariage hath biene 03 
heerafter ſhall be by ſentence in the eccleſiaſticall court declared to be void, and 
ofnoeffec; Noz ta any perſon oz perſons, foz,02 by reaſon ofany fozmermar- 
riage had oz made, oꝛ hereafter to be hado2 made within age of conſent, P20- 
Nocozruptis nided alſo, that no. attainder foz this offence made ſelonie by this Act , thall 
— make oa wozke any cozruption of bloud, loſſe ol do wer, oʒ diſinheriſon of heire 
oz heirxes. a 


perſons infected with the plague ſhall be by the maioz,bailifes,confſtables oz o⸗ 
thor head officers of any city,bozough, towne cozpozat, pꝛiuiledged place, o 
market towne,oz by any Juſtice ofpeace, con{table,headbozough,oz other ofs 
ficer of the county (if any ſuch infection be out of any city,bozough,towne coz- 
pozat,pziuiledged place,0z market towne)commaunded oz appointed to keepe 
his oz their houſe,foz auoydingoffurther infection, and ſhal notwithſtanding 
contrary to ſuch commandement wilfully and contemptuouſly go abzoad,aud 
ſhall connexſe in company,hauing any infectious (0z8 vpon him vncured,then 
ſuch perſon and perſons ſhalbe taken and adiudged afelon,and ſuffer death as 
in caſe of felony. But ifſuch perſon ſhall not haue ſuch ſoze found about him, 
then foz his ſaid offence to be puniſhed as a vagabond ſhould oz ought to be by 
the ſtatutemade 39. El. . ſaʒ the puniſhment of vagabonds,and further to be 
| Nocozrupti- bound to his 02 their god behauiour foz one yere : but no attainder of felonis 
vn ot bimd, oz by vertue of this Act ſhal extend to any attainder oz coʒruption of blod, oz foz- 
tozferture. feiture of any gods,chattels,lands,tenements,03 heteditaments. 


varation bp, 2 By tbe kat. made Ai 3. Fl. it waso2dained, That ifanyſach offendoz, $=.15.56:.x 
Iviurationby «1.4 by the tens: andeffec ofthe ſaid Ac{intituledan Acttoretainethe Qu, 125 


ſabiecs in dueobedience) is to be abiured, ſhallrefuſe to make ſuch abiurati⸗ 
on, as by the ſaid ſtatute is appointed:D3 after ſuch abiuration ſhall not go to 
ſuch hauen, and within ſuch time as is appointed, e from thence depart fwzth 
ol the realme, accozding to the ſaid ſtatute:oʒ after his departure ſhall returne 
and come againe into any ofthe Queens realmes oz donunions, without her 
ſpecial licence in that behalf firſt had and obtained:then in euery ſuch caſe the 
perſon ſo offending ſhall be adindged a felon,e ſuffer as in caſe of felony, with⸗ 
out benefit ol clergy. Pzouided,that the wife of ſuch ofendoz, by fozceof this 
act,ſhal not loſe her dower:noz that any toʒruption of bla ſhal grow,0z bo by 


: — 8 By the ſtatute made Ann 1. Iac. it was ozdained, That if any perſon 03 . 1. lac. 35 
plague. 


reaſon ofany offencementioned in this Ac. ut the pics of ſuch offendozby 
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fozceofthis Act, ſhall and may affer the death of euer ſuch offendo2 haue and 
enioꝑ the lands, tenements, and hereditaments of ſuch offendoz,as if this Act 
had not bene made. P2ovided,that no Popilh Recuſant oz teme cauert ſhall 
be bound to abiure by vertue of this Act, 


Star. 35 Us 10 Byaftatutemade Anno 35. El. it was enacted, Chat it an ſuch offen- Abiurùtion of 
doz, which by the tenoz and intent of the At made to reſtraine Popiſh Recu⸗ a Recuſant. 
ſants to ſome certaine plate of abode, is to be abiared,ſhal refuſe to make ſach 
abiuration, oz after ſuch abiuration made ſhal not go to ſuch hauen, and with⸗ 
in ſuch time as is appointed, and from thence depart out ofthe Kealme accozs 
ding to this ddt: D2 after ſuch his departure ſhall ceturne oz come againe into 
any of her Paieſties Realmes oz Dominions, without her Þatieſties ſpeciall 
licence, in that behalfe firfſf had and obtained: then in euery ſach caſe the per⸗ 
ſon ſo offending ſhall be adiudged a felon, and ſhall ſuffer and loſe as in caſe of 


felonie, without benefit of Clergy. 


Hs 11 Byallatuteozdained Anno z 5. H. 8. and made perpetuall Anno g. El. Buggeris. 
bu. 5, T. 1) it was enaded, Chat the deteſtable and abominable vice ot Buggery conumt- 
ted with mankind, oz bealt,ſhal be adiudged felonie, and ſach ozder and fozme 
of pozceſle therein ſhalbe vſed againſt the offendozs as in caſes offelonie at the 
common law, And the offendo2s being thereofconuic by verdic,confeſſion,oz 
outlary,ſhall ſuffer ſuch paines of death, and loſſes, and penalties of gods, cat⸗ 
tels,debts, lands, tenements and hereditaments, as felons be accuſtomed to 
doe accoading to the ozder of the common law of this Realme, And no perſon 
offending in ſuch offence,ſhalbe admitted to his clergy. And Juſtices of peace No clergit. 
ſhallhaue authozitie within the limits of their juriſdiction and commiſſion to 
heare and determine the lame, as they haue in caſes of other felonies, 


30. 5. Bln l: 12 Byafatufep:onided Anf 2 x.H.8. and made perpetuall Ann 5. El. it Seruante 
was eſtabliſhed, Chat all and ũngular ſeruãts, to whom anycaſkets,iewels, imbeſuung 
money, gods, oz tattels, by his oz their maſter oz miſtreſſe, hall be deliueted their maſters 
to keep: if any ſuch ſeruant o2 ſeruants withdzaw him oz them from their ſaid _ 
maſter oz miſtreſſe, and goe away with the (aid caſkets ney,02 cats 
tels, oz anypart thereof , to the intent to ſteale the ſame , and defcaudhis oz 
their ſaid maſteroz miſtreſſe thereof, contrary to the truſt and confidence in 
him ozthem put by his oz their maſter oz miltrefſe : oz elſe being in the ſeruice 
of his ſaid maſter oz miſtreſſe, without afſent oz commaundement of his ma- 
ſter oz milkceſſe he unbeſill the (ame caſkets, iewels, monep, gods, oz cattells, 
oz any part thereof, oz otherwiſe conuert the ſame to his owne ve, with like 
purpoſe to ſteale it: if the ſaidcaſkets, iewels, money, goda, oz cattels that 
anie ſuch ſeruant ſhall goe away with, o2 which hee ſhall imheſill with pur⸗ 
poſe to ſteale it, as is afozeſaid, be ofthe value of foztie ſhillings, 02 aboue ; 
Lyen the ſame falſe fraudulent and vntrue act ſhall be from hencefozth der⸗ 
med and adiudged felonie , and he 03 they ſo offending ſhall be puniſhed as 
other felons be puniſhed foz felonies committed by the courſe of the common 
Law. P2ouided alwayes, that this Ac, oꝛ anie thing therein contained,ſhall 
not in anie wiſe extend, 0z be pꝛeiudiciall to anie appzentice 02 appzentices, 
noz to any perſon being within the age of eighterne yeares, going away with 
his oz their maſters gods, oʒ iemels, oz otherwiſe conuerting the (ame to his 
az their owns vſes, during the time of their appzentiſhip, oz being within 
the ſaid age of eightens yeares , but that euerie appzentice oz — 


BY 


money vpon with the ſame, oz doth conuert it to his owne vſe, this is not felony within the 
an obligation. compalſſe of the fozeſaid ſtatute ot 2 1. H. 8. foʒ the maſtet did nat deliuet anie 


E 
pꝛiloner to be haue the keeping ol gaoles, as they had wont to haue, and put in ſachkepers 


come an aps 
pꝛouer. 
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lach perlon 02 perſons being within the ſaid age, doing 03 offending contra 
— ——— — 


Ak a man ds deliver an obligation to his ſernant to receiue twenty pounds, u.. N.: 
and the leruant doth receiue the money of the Obligoz, aud then goeth awaie . 


gods to his ſeruant in this caſe, but an Obligation, which is not valuable, but 
a thing in action ; and mozeouer, the money was not delineted to the ſexuant 


. by the hands o his maſter, but by the Dbligoz. But ifone of a mans ſeruants 


doth deliuet to another of his ſeruants gaids of the maſters , being aboue the 
value of foztie ſhillings, and he doth go away with it, oz conuert it to his owne 
vle, this is lelonie. 


At a man doe deliner to his appzentice wares oz merchandiſes, to ſell at a 1.5. . 


fate, oʒ a market. and he ſellsth them, and receineth the money, and then go⸗ yer z. 


eth away with the money, oz conuerteth it to his 9wne vſe, this is not felonie 
by the ſfatuteof 22.H.8. foz he had not the thoney by the deliueris ol his ma⸗ 
fter, neither went he away with the thing that was deliuercd vnto him, 


13 By the Statuteof Ana 3 1. H. 6. it was oadained, That erecutozs ſhall s u. ff. H.. 
haue a wait out of the Chauncery,by the aduice of the Chauncelloz,two chiefe 
Juffices,and the chiefe Baton ofthe Exchequer, with two pzoclamations,re- 
turnable in the Kings bench againſt ſuch houſhold ſeruants of the Meffatvz, 
as haue ſpoiled oz eloigned the gods of their mater, after the death of the Te- 
ſtatoz, And if the wzit be returned ſerued,and the defendants make default, 
they ſhall be attainted of felony : and if they appeare, they ſhall be committed 
to pꝛilan, there toremaine at the diſcretion of the Juſtices , vntill the defen- 
dants doe anſwer vnto the ſaid erecutozs in ſuch actions Which the ſaid execu⸗ 
toꝛs will declare againſt them, oz any of them, by bill 02 wait, foz the riot, ta- 
king, and ſpoiling afozeſaid,and that the ſame actions be determined, ſo that 
ſuch actions be purſued with effect,and not ſlackly to retaine the ſame perſons 
inpaiſon, And if the ſame perſons be enlarged out of pziſon by the ſaid Juſti⸗ 
ces, then they ſhall find ſufficient ſureties to the executoꝛs by recognizance to 
keepe ſuch dates as they ſhall haue aſſigned by the Court. And if the keeper 
of the pziſon , whereunto they ſhall be committed, doe let them goeatlarge, 
without oader of the Juſtices, then the ſaid keeper ſhall fozfeit foztie pounds to 
the erecutoꝛs. No pzotection ſhall lie in anie action vpon this ſtatute. 


14 By the Statute ot Anno 14.Ed.;.it was accozdtd,Mhat Sherifes ſhal 5. 4... 10 


foz whom they will anſwer. And if any keeper of pꝛiſon oz vnder keeper ſhall 
by to great durefſe of impꝛiſonment and paine cauſe anie pʒiſoner which be 
hath in his cuſtodie, to become an appzoner againt his will, and is thereof at⸗ 
tainted,he (hall be aviudged a felon, ot 


1; By the ſtatute ot An . El. it was enacted, That every perſon eperſong 5, 5 Alx. 20 
which ſhal be ſtene os found within this realm ol Gngland oz Wales, in anie 
company of vagabonds, commonly called, oʒc them ſelues Egyptians, 
ozcounterfeiting, tranſkozming, 02 viſguiſing themſelues by — 


*. R. 3. 
N. Cor. 173 


X. 10 


d. 5. N. J. 
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ſp&ch, oz other behauiour, like vnto ſuch bagabonds , commonly called, oz 


calling themſelues Egyptians , and ſo ſhall oz doe remaine and continue in 
the ſame by the ſpacs of one moneth ; then the ſame perſon oz perſons ſhall be 


demed and iudged a felon and felons , and hall ſuffer paines of death, loſe 
of lands andgodes ; as in caſes of felonie by the ozderof the common Lawes 
of this Kealme , and ſhall vpon triallofthem , oz anyof them , be tried in 
the countrey,and by the inhavitants of the countie, oz plate, where he oa they 
ſhall be appzehended, oz taken, and not per medietatem linguæ, and ſhall 


cn 


No Cleargie. 


loſe the pꝛiuiledge and benefit of Sancuat and Cieargie. Pꝛouided, That 


this Act ſhall not in ante wiſe extend to anie childe o chuldzen, being within 
the age of 14. veates. ; 


$n.4.H.6,2 16 By the ſtatute made Anno'8.H.s.it was o2dained, Chat it any recozd, 


ares. 


— ol 


oz partell of the ſame, Mit, & eturne, Panneil, Pzoces, Warrant of Attur - Kecozds. 


ney in the courts of Chauncery,Erchequer,the one Bench, oz the other, oz the 
Treaſury, be willingly ſtolne, taken away, withdzawne, oz auoided by anie 
Clarke, 02 other perſon, by cauie whereof any iudgement berenerſed, ſuch 
ſtealer, taker away, witho2awer, oz augider,their pzocurozs,counſellozs,and 
abettozs,being thereof indiasd, and by pzoces thereupon made, thereof dulie 
conuic by them owne confeſſion , oz by enqueſt to be taken of lawfullmen 
(whereot the one halte ſhall be of the men of ante court of the ſame courts,and 
the other halle of other ):halt be wdged to lelons, and ſhall incurte the paine of 
felony. And the Judges of the ſaid Courts, of the one Bench, oz of the other, 
haue power to heare and determine ſuch defaults befoze them, and thereof to 
make due puniſhment,as is afozeſaid. F 


Aa Judge do file an Jndicment with other Jndictments, which was not 
found by the Jury,that dio find other Indiuments: D2zifhe dounbeſilozraſe 
a Reco2d, oz ſuch like, this is but miſpꝛiſion in the Judge, but this is felonie 
in another perſon who is no Judge: and the Judge ſhall be indicted and ar⸗ 
raigned thereof, and ſhall make a fine , and loſe his office foz this miſpziſion. 
And if the Steward of a L ibertie doth arraigne a man by the colour of Jn- 
fangthiefe , and doth adiudge him to death, the Libertie ſhall be ſeiſed theres 
foze: but no puniſhment ſhall be inflicted vyon the Steward, fo; he did.it by 
colour of the Libertie , and ſo no ſelonie : andif a man doe ſue another by an 
Action of Debt to the exigent, wheceupon hs is outlawed, and anothet man 
both caſe the oziginall,and the third Capias, and the exigent, and maketꝶ part 
in London, and the teũdue in Middleſex, and doth waite in them M. B. foz 
2 this is felonie by the fozeſaid @tatute of 8. H. 6. which is, it a Kecozd 

either of the Benches , 02 in the Erchequer , be imbe ſlied, carriedaway, 
withvzawne, oz avoided, whereby a Judgement ſhali be renerſed, that then 
it ſhall be inquired by Clarksofthoſe Courts, and others, and it ſhall be av- 
judged by the Juſtices of the ſame Court, and it (hall be ozdained as felonie 3 
and this raſure doth anoid the whole Reco2d, ſo that it cannot be redʒeſſed b 
errour, and it is a greater offence than it part onely had beens.anoided : and all 
which bo agreeing thereunto be lelons. 1 7+ 


of oz 
ling i ecezos. 


17 Bya Statute made Anno 5. HI. A. it was enacted, That the ofento;s enn of : 
which do cut the tongues , 03 put out the eies of any of tye kinga liege people, fongnes,puts 
and that duet pm,. and{oand that ſuch bade was done ol malice pzetens f103 uot 


ted, hall iacurre ths pane of ſelonie. 


25 By 
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damen 15, Ey the Tatute made Ant 5 E. . u wanazdained, Thatnone ſhal vſe $1.53.4. 
| to multiply gold oz iluer, noz p2aciſe the Art of 3 
doe, he ſhall incurrs the paine of tꝛion in this caſe. 


19 Bythefatatemade Anno 34.Ed.3. and 37. Ed.3. ende 243.22 
Laner.Kaneret,o2 scher hake, 


TCphat whoſoeuet findeth a Falcon,Tarcelet, * 
— mug ne — — — — 
1 | hall make Pzoclamation in all the 


owner which loſt the hawke if,and 
. hee ſhall pay fozthecolls, and hang it. Audit 
none doe come within foure moneths to challenge it, then the Sherife ſhall 


owner , oz from his faiconers , 03 takethaway a hawke from —— 
Gealeth a haue and carrieth it away, not obſeruing the fozeſaid ozdinances, 


and is thereof attainted, halbe vied as aſelon, which bath ſtolen a hozſe 02 0- 
ther thing, 


20 By aStatutemade Anno 3.H.s. it was o2dained , Chat Congrega- $ww.;.n.6.1. 
tions and Canfederacies ſhall not be holden by in their generall aſ- 
ſemblies. And it any (uch be made, they that ſuch Chapters, andCon- 
gregations to be aſſembled and holden, if they be thereofconnict, ſhall be ad» 
judged foz felons. And all other Paſons that come to ſuch Chapters and Con⸗ 

gregations,ſhll be puniſhed by impziſonment of their bodies, and mals fins 
andranſome at the Kings will. | 1 4 


I Sonldier 21 By the Statute of Anno 18. NH. 6. Anno 2. Ed. 6. 2. and Anno 4. & 5; Saf N 
P.&M. it was enacted, Thatifame Souldier , man ot Armen, 03 Archer, m;. 


bice-admirall, warden, captaine,oz 
deputies, then he ſhall be taken,jadged,anderecuted 
any adyauntage of Clear gie oz Þancuarie. And 
Hall baus authozitie to enquirsthereof, — — 
ſame; as they doe other felonies committed in that Shire 
where ſuch Soulvioz ſhalt bee taken, And by a Bꝛaunch of a Statutes made 
Anno g. Eliaab. it was oꝛdained, Chat the fozeſaid Statuts of 18. H. 6. in all * nates 
paines, fozfeitures, and other things,did,doth,and hereafter ſhall extend, as 
well to all and enery Pariner and Gunner, hauing taken, oz which hereafs 
ter ſhall take pʒeſt oꝛ wages, to ſerue the king, his heires, oz ſutteſſoʒa, to all 
iꝛntents and purpoſes, as the ſame doth ts any Soulviour. S. the @fatutes 
wen et Hz. r. &c 3. H.8.5. made to the like effect. Er Quzre whether the lit 17. 
_  - Sfkatutes which were made foz touenant Soulviours, oz the later Statutes 
which were oꝛdained foz pzefled Souldiozs, be, oz ought to be put in executis 
mts <4 ons 


Felomes by Statute. 33 


on:whertin hane eſpe tothe meaning of the makers ofthe lozeltiy Statute 
ffs 5. Eliz; 5, 


N na. 22 By the Stafufeof Ann 27. El. 2. it was * That every — — 
which ſhal wittingly and williagly,receine,relicue,comfozt,aid,0;maintaine t 3 1 
any Jeſuit, Seminar pꝛieſt, oz other pꝛieſt, made out ot the Realme of Eng; 

» dz tengious o; Ectieũaſticall perſon, being at libettp, o out of 

hold, knowing him to ber a Jeſuit, Deminary paieſt, oz other ſuch pꝛieſt, 
Deacon, os religious 03 Eccleſiaſtical perſon, hall foz fuch offence be aviadg- 
edafelon,withont benefit of Clergy, and ſuffer death, le, and 2 NoClergy; . 
attaintedoffelony, 


23 By the ſtatute made An,28 Ed. 1. it was eſtablithed That ir any make Pager, 
57. l.. a. puruepancs os poses without warrant, and do carry them away, againlk tye ut 
| will or the owner, de ſhalbe arreſted by the town wheze the pzizes weremade, 
and tattied to the next Gaols,and if he be therofattainted;he aide pavithes 

as a felon, if the vatue of the gods do (o require, 


$t.25,8.3-15 34 By the Statute of Anno 2 5. Edw.z3. it was o2dained, That noWar- 
neps2 of the Kings ſhall take any moze Shepe befoze theare time, but ſo ma⸗ 
ny as may ceaſonably ſaffice vntill ſheate time, and after that time they ſhall . 


take as many ſhozne Shape, and not other, as may reaſonably ſuffice ſos the 


time to tome. And if any Taker, Purageyoz, 03 Buyer, take any ſh@pe with 
their Moll betwirt Eafor and the Feaſt of Saint John ,p2aile them 
at a ſmall pzice , and (end them to his houſe tobe ſhozne to his owne pzofite, 


| and thereof be attaintedat the ſuit ot the king os the party, he halide vied as a 
cant od Robber. | 


& 5. Ed. 3. 2. 25 By needed Bag 70 Ed w. 3. 2 5. Ed. 3.36. Ed. ;. Ippzatlement 
1024.1. ff (wagenacod, That the Coznio,Cattel,q other victuall,e things which thalbs ub. 
1 4.4. tunen foz the kings houfe;thalbetaken in ſuch plate whero moſt p'enty is,and 

| in tonuenient time, and no mote then is 1 Aud it the 


al things pur. 


purueyoz op buyer cannot” 5 with the ſeller fo2 that which het 
need, then the ſaine ſhall be at the vory balue by the Conſtables ar 
fome honeſt men ok the where ſuch taking is, thereunto : 


c 7 ——— — — — 
villanie, to ſet any pꝛite other ihen — — requite, but as ſuch 
doe tommomp goe in the weft (parkets . And Anventures oz Tallies 


ne e of ho td Cee, thoſe from whomehe yas b ber 
of the ſaid Conſtables, and ſoute pꝛayſers, 
ill be 


— — —— 

E with the puruexoꝛs ſeales eee eee ee 

ſhalbe made to them, from whom ſuch gods be taken , And if any Taker 03 
Purueyoz doe make his pꝛouiſion in other manner then by foure diſcreet men 
ofthe 5 ö doe not deliver 07 with hisfeale, as 
is brfozefayd; her hall de thievintmently-arreſted by ths Towne 


ptirtepance was made, ati" b;ought to the nett Gavle : and be 
. the 555 
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| Tekingofes 26 Bythefatuteok An 36.Ed.3. it was enacted, That (fanyTakeroz «10.2.1, 
riagt. Buer, alter Commiſſion to him directed, doth puruey,lenie,oz take anycarri- 
age nothermanner thenis —-— — Felony. 


 ., AndbytheStatuteof Anno 36. Ed. 3. it was ozdained, That Commiſ⸗ &. 30. f. 3. . 
tons ſhall be awarded, toenquireof — — — 

at the Aing, oz parties ſuit, by enidence of the indictozs, 02 other manner that 

the Purueyozs haue taken moze then they haue deliuered to the kings honſe, 

and that they haue nat WWW 


ſhalbe puniſhed as felons, 


27 Bythe Statute of Anno 5, Eliz. it was oꝛzdainen, That it ſhall bee 17, 5. l. 26. 
Felonp, without benefit of Clergu oz @anctuacie, eftſ@ones to connmit any of 
the offences pꝛohibited by the ſaid Statute , _— — fo:ging of 
Euidences and bieing once befoze connicteds; condemned of any 
ol the ſaid offences by any of the waies oz meanes limitted by the ſaid ſtatute, 
But there ſhall be no cozruption of blod, oz fozfeiture of dower, by reaſon of 
this felony. S. Forgerie 3. &c. 


28 By the ſtatute of An 39. El. it was enacted, Chat it thalbe felony foz a- Se,39ukl, 44 


ur Kogue,being by the Juſfices of Peace adiudged & dangerous, 
and therefozs baniſhed this Realme by the Juffices, in their Muarter Seſſi- 


County ofthis Realne,oz Wales, in which the offendo2 ſhalbe 
And by the @tatutemade Anno 1. Jacob. ſuch Kogues as ſhall be adiudged _ 
(as afozeſaid) incozrigible oʒ dangerous , ſhall alſo by the indgementof the 

lms Yulkices, 02 the Maze part of them then pzeſent, in thetr open Seſſions 


Ser, Ia. 


1 K 


any ſopuniſhed ſhall againe in begging os wandoring,contras 1. 
n Chen in ſuch caſe the Ni 
partpoffending ſalbe invged a telon, i ſhall ſaffer us in caſes of felony, with⸗ 
97 — „„ 


* By the Statuteof Anno 1. Iacob. 12. it was enacted, That if any pers xe, :.126.12, 
ſon oz perſons ſhall vſe, pzactiſe, 63 exerciſe any inuocation 83 coninration oi 

any euill and wicked ſpirit, oʒ ſhall conſalt, covenant with, entertaine, em⸗ 
ploy, fed, oz reward any euilloz wicked ſpirit, to ozfoz any intent os purpoſe, 
oz take vp any dead man, woman, oz child, out ot his, her, oz theit graue, 
83 ant other place, where the dead body refteth, ag the ſkinne, baue, 03 _ 


C 
witchcrakt, 
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other part or aim dead perſon,to ber emploved oz bſedinany maner of Ufitch- 
. — — ſhall vfe,pzactife,ozererciſe any 
Mitehcratt, Enchantment, Charme, 03 — — | | 

killed, deſtroped, waſted, conſumed, pyned, oz lamed, in his oz her body, 02 a- 
ny part thereof : then euery ſuch offendoz, oz offendozs, their aydozs, abbet- 
fo2s,and connſellozs being of any the fayd offences diely and lawfully conui⸗ 
cedand attainted , ſhall ſaffer paines of death as a felon oz felons, and ſhall 
loſe the pziniledge andbenefit of Clergy and Sanctuarie- It any perfonoz 
perſons hall take vpon him, oz them by nga nm rm na al 
oz Dozcerie, to tell, oz declare'm what place any of Goldoz Sitne! 
ſhould, oz might be found, oꝛ had in the earth, oz other ſecret places:D2 where 
gods, oꝛ things loſt 0; ſtollen ſhould be found, ozbecome: Dzto the intent to 
pzouoke any perſon to vnlawfolllone: Dz whereby anycattell, oz gods df a- 
ny perfon ſhall be deſtroyed, waſfed , oz impaired, oz to hurt oz deffroy any 
perſon in his o2 her body , although the ſame be not effected and done: Chen 
all and enery fuch perfon and perſons fo offending, and bieing ther | 
ly connicted, ſhall foz the ſaid offence ſuffer impzifonmentby the ſpate of one 
whole yeare, without baile oz mainpzife , and once in enery quarter of the 
ſaid yeare ſhall in ſome market towne, vpon the market day, 82 at ſuch time 
as any Faire thalbe kept, there ſtand openly vpon the Pillozie, by the ſpace of 


ſixe houres, and there ſhall openly confeſle, his, oz hererro2 0; offence. Jfa- 


St. 1. M. 7.7. 


ny perſon oz perſons being once connicted ofthe ſame offences, as is afozeſaid, 
do effſones perpetrate and commit the like offence , then euery ſuch offendoz 
being any ofthe ſayde offences the ſecond time lawfully anddaly conuicted 
and aftainted, as is afozeſayd,thall ſuffer paines of death, as a felon oz felons, 
and ſhall loſe the benefit and pziniledge ofClergie and Sanctuarie : ſauing to 


133 


” 4 / 
— $174 „ 
» 


Declaring 
where gods 
loſt ſhouid bee 
found, 
DP:onoking to 


lone. 

Deſtroying of 
any 03 
cattell. 


the wifeof ſuch perſon as ſhall offend in any thing contrary to this Act, her 


title of Dower,and alſo to the heire and ſacceſſo2 of enery ſuch perſon, his and 
their title of inheritance, ſucteſſion, and other rights, as though no ſuch attain⸗ 
der ol the aunteſtoz oz pꝛedeteſloʒ had beene made. Pꝛouided alwaies, That if 
the offendo2 in any the caſes afozeſaid ſhal happen to be a Ptte ot᷑ the rralme, 
then his triall therein to be had by his Peeres,as it is vſed in caſes of Felony 
oz Treaſon, and not otherwiſe, 


30 Bya Statute made Anno r. H. y. it was oʒdained, Chat at enery ſuch 
time as any infoʒmation ſhall be made ot any vnlawfull hunting by night, oꝛ 
with painted fates, in Fozreſt, Parke, oz Warren, to any of the Kings 
Counſell, oz to any Juſtite of Peace of the Countie where ſuch hunting 
ſhall bie, of any perſon ſaſpected thereof, Jt ſhall beelawfull to any of the 
ſame Counſell, oz Juffice of Peace, to whom ſuch infozmation ſhall ber 
made, to make a Warrant to the Shirife , oz to any Conſtable, Bailife, oz 
other Officer of the ſame County, to arreſt and take the ſame perſon,to haue 
him befoze the maker ofthe ſame Warrant , oz any other of theKingscouns 
cell, oz Juſtice ot Peate ofthe ſame Countie. And the Covnſellozoz Juſtice 
befsze whom ſuch perfon ſhall bee bzonght , ſhall haue power to examine 
him of the ſayd hunting, and ol the doers thereof : and if heconceale the of- 
fence, oz any offendo2, it is felony : and if he confeſſe the truth, and alt that 
be ſhall be examined of and knoweth in that behalfe , then the offence of hun⸗ 
ting by him done, ſhall be againſt} the King but treſpaſſe finable, to be aſſeſſed 
af the next generall Seſſions by the Juffices there. And if any Reſcous az 
diſobedience ber made to any perſon —__ to dor execution _ 

fs 


— 


Beſcous. 
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ftice by any ſuch warrant, by any perſon which ſhould be arreffed,ſo that err⸗ 


tution of the ſame warrant benot had, then the ſame reſcous and diſobediencs 
Hhalbefelony : and the ſame felony chall bs enquired of , and determined as o⸗ 


3: Bya StatutemadeAnno f. M. ct i. Elia. it was 0;dained, That if a 1. . 


any Citie 
ſemblies ſhall be valawfully bad oz made, by 


tion, 02 after that ſhall willingly in fozcible and riotous manner, attempt ts 
Boe, oꝛ put in vze any things aboue ſpecified, then as well euery ſuch above oz 
continuing together, as enerie ſuch act 0; offence, that after ſuch commaunde- 
ment 02 requeſt by pzoclamation had oz made, ſhall be attempted to bis done, 
p2actiſed, oz put in vzeby any perſons being ofthe number bs 
adiudged Felonie in all and ſingular thoſe perſons, that ſo ſhall make their 
abode and continue together, oz ſhall attempt ez commit any ſuch act. And ths 
offendo2s therein ſhall be adiudged Felons, and ſhall ſuffer only execution of 
death as incaſe of Felony. | 


to Ak any perſons to the ſayd number of twelne oz aboue, ſhall intend, goe a⸗ 
— 2 bout, pꝛadiiſe, oz put in ve, in manner and fozme afozeſaide,to ouerthzow, 
ponds,con: cut, bzeaks , caſt downe, oz digge vp the palea, hedges, ditches, oz other in⸗ 
daits, cloſure vfany Parkes 03 Parke , oʒ other ground incloſed , oz the bankes of 
any Fiſh Pond, oz Pole, oz any Condmts foz water, Conduit heads, oz 
Conduit pipes having courſe foz water, to the intent that the ſame, oz any of 
them from hencefozth ſhould remaine open, not incloſed, oz voyd ; Dz 
vnlawlully te haue common 83 way in the ſayd Parkes oz Parke, oz other 
grounds 02 ground incloſed , oz in any ot them, oz to deſtroy in manner and 
fozmeafezeſayd , the Deere in any Parkes os Parke, oz any Warreins 03 
Marrein ot Conies, oz any Poue⸗houſes, oz any Fith in any Fiſh ponds,oz 
Pole, 02 to pull, oz cut downe any Youſes, Barnes, Pills, oz Bayes, 03 
to burne any ſtackes ot cone oʒ graine, oꝛ to abate oz diminiſh the Rents, oz 
yearely value of any Pannozs , Lands, oz Tenements, oz the pꝛite ofanie 
victualles , cozne, oz graine , oz anie other thing vſuallfoz the ſuſkenaunceof 
men, and being required and commaunded by anie Juſtice of Peace, oz be 
the Sherifeofthe Countie, o by the Paioz, Bailile, o: Bailifes oz other head 
Dfficers of anie Citie , 02 TowneCozpozate , where ſuch aſſemblie ſhall be 
had, by Pꝛoclamation to be made in the Quenes name, fo retire oz returns 
in peaceable manner to their places and houſes from whence they came, and 
they oz any of them (notwithſtanding ſuch Pzoclamation) ſhall remaine, 03 
make their abode , oz continue together by tþe ſpace ol one whole hours, - 


87,35. El. 19% 
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ter ſuch tommaundement oz requeſt made by Pzoclamation : 02 after ſhall in 
that fozcible manner doe, oz put in vze any of theſe things laſt befoze menti⸗ 
oned, then as well euerie ſuch abode , oz continuingtogether, as enery ſuch 
ac, that after ſu h commaundement oz requeſt by Pzoeclamation had oz 
made, ſhall ber done, pꝛactiſed, oz put in vze, by any perſons, baing as 
boue the number of twelue , ſhall be adiudged Felonie , and the offenvozs 
therein ſhall bee adiudged Felons, and ſhall ſuffer onely execution of death,as 
in caſe of Felonie. | | 


Af any perſon oz perſons , vnlawfully , and without anthozitie , byring- 


ing ol any Bell oz Bella, ſounding of any Trumpet, Dꝛumme, Yozne , oz 
other inſtrument whatſoeuer, oꝛ by firing oł any Beacon , oz by malicious 
ſpeaking 03 vtteringof any wozds, oʒ making of any outcrye,, oz by ſetting 
vp, os caſtingof any bills oz bill, oz waiting whatſoeuer, oz by any other 
ded oz act, ſhall raiſe, oz cauſe tobe rayſed, oz aſſembled, any perſons to 
the number of twelue, oz abone , to the intent that the ſame perſons ſhould 
dos 02 put in we any of the as oz things aboucſayd , and that the perſons 
to the number of twelue , oz aboue, ſo rapſed and aſſembled, after requeſt o2 
commaundement had oz giuen, in fozme afozeſayde, ſhall make their abode, 
92 continne together, as is afozeſayde, 02 vnlawfully, and in fo:ciblemans 
ner perpetrate, dos, commit, oz put in vzeany of the aus oz things abone- 
ſayde, then all and ſingular perſons, by whoſe ſpeaking, ded, act, oꝛ any 
other the meanes aboue ſpecified , any perſons to the number of twelue 
Wall bee rapſed oz aſſembled , foz the doing, committing , oz putting in 
v2e any of the ads o things aboue mentioned, ſhall bie adiudged fo2 his ſo 
ſpeaking oz doing, a Felon, and ſhall ſuffer execution of death as in caſe of 


135 


Natſing of vn⸗ 
iaw:ull aſſem⸗ 
blies by ſome 
act oʒ wozds, 


Felonie. Jfany wite, oz ſetuant ot any ofthe ſame perſons, 02 any other per- Relening 
ſon whatſoeuer, ſhall willingly and without compulſion, bꝛing, ſend, deliver, them whech bs 


oz conuey , any ener, Yarneyes , Artillerie, Weapons, Peat, 15zead, 
Dꝛinke, 03 other Uictuallto any perſon oz perſons ſs beeing aſſembled, as is 
afozeſapde, during ſuch time as he oz they ſhall bee ſg aſſembled together in 
fozcible manner, as is afozeſapde, then enerie wife, ſeruant, oz other per⸗ 
ſon ſo bʒinging oꝛ conueyingec. any ofthe fozeſayd things, tothe ſame per- 
ſons ſo being aſſembled together in foꝛcible manner, oz to an ot them, and 
not departing to their houſes 02 dwelling places, vpon requeſt oz commande- 
ment made vnto them, as is afozeſaid, ſhalbe adiudged afclon,and ſhall ſuffer 
execution ol death as in caſe of felonie. 


If any perſons to the number of foztie, 02 moze, ſhall aſſemble together ax 


nia dvſtill afs 


infozcible manner vnlawfully , and ol their owne authoꝛitie, to the intent to ſembly by xl. 8 
execute, doe, 02 put in bꝛe any of the things aboue ſpecified, oz to doe other moe. 


felonious oz rebellious ac oz acts, and ſo ſhall continue together by the ſpace 
ofth2e& houres, after Pꝛoclamation ſhall bee made, at,oz nigh the plate whers 
they ſhall ber ſo aſſembled , oz in ſome Market Towne, thereunts next ads 
ioyning, and after notice thereof to them ginen,thenenerie perſon ſo willing⸗ 
ly aſſembled in foʒcible maner,and ſo continuing together by the ſpace of th:& 
houres after ſuch Pꝛoclamation made, and notice thereofginen ſhall be adiud⸗ 
ged a felon. S. Riots &c. 3 2. &c. 


32 By the Statute made Anno 39. Eliz. it was enacted, That all idle and awandzing 
wandzing Soulviers, 03 Pariners, oz idle perſons, which now axe, o * ſouidiers and 


Aa. iy» 
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' ferſhallb& wandzing as @ouldiers oz Mariners ſhall ſettle themſelnes in 


fome ſeruite, labour, oz other lawfull courſe of life, without wandzing,oz 
otherwiſe repaire to the places where they were bone , oz to their dwelling 
places,ifthey haue any,and there rematne,betaking themſelues to ſome laws 
full tradeo2 courſe of life , vpon payne that all perſons offending contrarie fo 
this Act , tobe reputed as Felons, and to ſuffer as in caſe ot Felonie, with- 
out any benefit of Clergie to be allowed. And enery idle and wandzing 
Souldier oꝛ Pariner, which comming from his Captains from the Seas, oz 
from beyond the Seas, ſhall not haue a Teſtunoniall vnder the hand of ſome 
one Juſtice of Peace, of, oz nere the place where he landed, ſetting downe 
therein the place andtime wherc and when he landed, and the place of his 
dwelling , oz birth, vnto which he is to paſſe, as afozeſatd, and a conuenient 
time therein limited foz his paſage : oz hauing ſuch Teftimoniall,ſhal wilful 
ly exc&d the time therein limited above foureteene dayes: And alſo as well e- 
uerie ſuch idle and wandzing Souldier oz Mariner, as cuerie other idle per- 
ſon wandzing as a Souldier oz Mariner, which ſhall at any time hereaſter 
loꝛge oz counterteit any ſuch Teſtimoniall, oz haue with him oz themany 
ſuch Teſtimoniall fozgedoz counterfeited , as aſozcſayd, knowing the ſame 
to ber counterfeited oz loꝛged, in all theſe caſes euetie ſuch act oz aus to bie Fe⸗ 
lonie, and the offendozs to ſuffer, as afozeſaid, without any benefit of Cler- 
gie. It ſhall and may bie lawfull foz the Juffices of Aſiſes, Juſtices of 
Gaole deliuetie, and Juſtices of Peace of eueris Countie , and foz all Ju- 
ſcices ol Peace in Townes Cozpozat , hauing authozitie to heate and deter- 
mine Felonies , to heare and determine all ſuch offences in their generall 


an Seſſions , and to execute the offer.dozs , which ſhall bee conniced befoze 


Vetatning 
Ottendoz into them, as in caſes of Felonie is accuſtomed : Except ſome honeſt perſon, 


daha, 


valued at the laſt Subſivie nert befoze that time, to tenne pounds in goda, oʒ 
foztie ſhillings in landes, oz elſe ſome honeſt Frieholder, as by the ſayd Ju- 
ſtices ſhall bee allowed, will be contented befoze ſuch Juſtices as ſuch perſon 
ſhall be arraigned of Felonie, to take him oz them ints his ſernice, foz ons 
whole peare then nert following, and befoze the ſayd Juſtices will be bound 
in Recogniſaunce of tenne pounds, to bie leuied of his Lands, gods, Tene⸗ 
ments, and Cattels, to the vſeof the King, if hee keepe not the ſaid perſon oz 
perſons foz one whole yeare,and bzing him to the next Seſſions fo2 the peace, 
and Gaole deliuetis next enſuing after the ſaydyeare. And il anꝝ ſuch per⸗ 
ſon retained depart within the yeare, without the licence ol him that ſo retai⸗ 
ned him, then to be indicted,tried,and iudged as a lelon, and not to haue the bes 
ne ſit ok his Clergle. 


33 By a Statute made Anno 3 1. Elizab. it was eſtabliſhed, Chat if a- 11.4 
1 ny perſon o perſons,hauing at any time hereafter the charge ozcuſtody of any 
moz ec. 


Armour,D2dnance,Punition, Shot, Powder,o2 Yabilimentsof Marre ot 
the Qutenes, her heires oz ſucceſſozs, oz of any Uicuals pꝛouided foz the vi- 
aualling of any Souldiers, Gunners, Pariners, os Pioners, ſhall foz any lu⸗ 
cre 02 gaine, 03 wittingly, aduiſedly, and of purpoſeto hinder oz impeach her 
Maieſties ſervice, imbecile, purloyne, 02 conuep away any the ſame Armour, 
D2dnance,Punition, Shot, oz Powder, Yabiliments of Marre, oz Uictu- 
als, to the value of twentie ſhillings,at one oꝛ ſeuerall times, then euerie ſuch 
offence (hall be adiudged Felonie , and the offendoz and offendozs therein to 
bee tried, pʒocteded on, and ſuffer as in caſe of Felonie. But none ſhall bes 
impeached loʒ any offence againſt this Stat. vnleſſe the ſame „ 


8. 23. M. 3. 


N. 3. Lee. . 


them, ſhall bee adiudged and reputed felons, And the Zuſtices of Peace of 
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be pꝛoſecuted, oʒ begun, within a yeare next after the offence done. And this 

Act, noz any attainder oz attainders of any perſon oz perſons, foz any offence 

made felonie by this Ac,ſhal in any wiſeertend,oz be interpꝛeted to make the No coꝛrupti⸗ 
offendoꝛ 02 offendozs fo fozfeit any lanvs,tenements,ozhercvitarits,any loans on CO 
ger than during his oz their life oz lines, ozto make any cozruption of blood of rer deer. 
any the heire oʒ heires of any ſuch offendoz oz oſfendoas, oʒ to make the wiſe of 

any ſuch offendoz to loſe oz fozfert her dower , oz title of dower, of, oꝛ in any 

lands, tenements,02 hereditaments,o2 her action,oz intereſt to the ſame 3; any 

thing in this Act xc. notwithſtanding, And ſuch perſon 82 perſons as ſhall bee — 
impeached foz any offence made felonie by this Statate,ſhall by vertueof this Sarge dl chr 
Act bes receiued and admitted to make any lawfull pꝛoſe that he can, bylaws oſtendoz. 
fall witneſſe, oz otherwiſe , foz his diſcharge and defence in that behalle: any 
Law,tc.notwithſkanding. 


34 Bya Statute made Anno 22. H. 8. andrenined Anno 2. & 3. Ph. & Cutting 
M. it was oꝛdained, That euerie peruerſe and malitious cutting dswne, and downe of 
bzeaking vp, of any part 02 parts ofthe vike, called Powdikein atſh⸗Horvdike. 
land in the Countie of Nozffolke, and the bzoken dike, otherwiſe called Did- 
field dike by archland, in the ifle of Ele, in the Countieof Cambzidge, oz 
ofany other banke being parcell ot the Rinde, t vttermoſft part of the cauſey 
of cparſhland afozeſaid, made foz the defence and ſaluation of the ſayde coun⸗ 
trey of Parſhland, at euerie time and times from hencefozth committed and 
done (otherwiſe than in wozking of the ſayd bankes oz dykes, fo2 the foztify- 
ing, repayzing, and amending of the ſame) ſhall bee taken, reputed, and ad- 
indged Felonie : And the offendozs and doers of the ſame, and euerie of 


theſapd Counties of Nozffolke and Cambzidge , within the ſapd iſle, at eue⸗ 
tie of their Seſſions within the ſame iſle and Counties tobe kept, thall haue 
power to cauſe inquirie to bee madeof eueris ſuch offence , ſo at anytimein 
foʒme afozeſayd hereafter to bie done and committed, and to award like Pꝛo⸗ 
ces againſt cuery of the ſayd offendozs, with like iudgement and execution ot 
the ſame (if they 02 any of them bee found guiltie by verdict, 0; otherwile) as 
the ſaid Juſtices haue vſed to do vpon other felonies, being felonie by the coms 
mon Law, 


35 By a Statute made Anno 3. Iac. 4. it was enacted, That euetie Sub / Taking the 
iec of this Realme, that after the tenth day of June next comming, ſhall goe othe foz the 
oz paſſe out of this Realme to ſerue any fo2reine Pzince, State, oz Poten- Nings title. 
tate, 02 ſhallafter the ſayd tenth day of June paſſe ouer the Meas, and there 

ſhall voluntarily ſerne any ſuch fozreine Pꝛince, State,oz Potentate, not 

hauing befoze his oz their going oz paling , taken the othe (viz. That our 
Houeraigne LozdKing Iames is lawfull and rightfull Kingof this Realmo 

ec +) befoze the officer thereunto appointed, ſhalbe a felon. Andifany Gen- 

tleman, oz perſon ofhigh degree,02 any perſon oz perſons which hath bozne,oz 

ſhall beare any office oz place of Captaine, Lieutenant, oz any other place, 

charge, oz office, in Campe, Armie , oz Companie of Souldiers , oz Con⸗ 

ductoz of S6uldiers, ſhall after goe oz paſſe voluntarily out of this Realme, to 

ſerue any ſuch fozrein Paince,Dtate,oz Potentat,befoze that he andthey ſhal 

become bound with two ſuch ſuerties as ſhall ber allowed of by the officers,by Sound not to 
this Aa limited to take the (aid bond, vnto the N. his heires 02 ſucceſſoʒs, in the de reconctied, 
ſumme of xx. t.of currant Englilh money at the loaft, with condition _ noz to make 


reaims 4 dominions;but ſhall within 


erer denn. 


- andlhallfozfeit as in caſe ot felonie. 


bene otherwile vled. 


Principall and Acceſſorie. 


effect following,he ſhall be a felon, viʒ. Chat it the within bounden et. hal not 
at any time then after be reconciled to the pope oz ſea of Rome, nos ſhall enter 
into oz conſent vatoany pzadiſe, plot, oz conſpiracie whatſoeuer, againſt the 
K.Pateffie,his heires and ſucce0028,02 any of his 02 their eſtate and eſtates, 
conuenient time after knowledge there- 
ofhad,reueale e diſcloſe to the . Paieſtie, his heites and ſacceſſo2s,02 fome of 
theLoads of his oz thcir pʒiuie . conſpira- 


at any time hereafter,without lawful — any ofthe N. ſub⸗ 
ies, againſt his o2 theit will, oz mils, and cartie them out ofthe tounties of 
Cumberland, Nozthumberland, Weftmerland,and the BiſhopzickeefDur- 
ham, oz to any other place within any of the ſaid Counties, oꝛ detaine,fozce,oz 
imp3iſon him, oz them, as pꝛiſoners, oʒ againſthisoz their wills, to ranſome 
them,o2 to make a paey 92 ſpoyle of his oz their perſon oz gods, vpon deaviy 
fewd,oz otherwile:D2 whoſceuer ſhalbe pzinie,conſenting,aiding,o2 alliſting 
toany ſuch taking; detaining,o2 carrying away of anyſuch perfon oz perſons, 
as afozeſaid: Dz whoſoeuer ſhall take, receine,oz carrie,to the vie cfhimſelfe, 
oz wittingly to the vſe of any other, anpmoney,cozne,catteli,oz other conſide- 
ration, commonly called Blackemayle,fo2 thepzoteaing oz defending of him 02 
them, oz his 02 their lands, tenements, gods, oz chattels,from ſuch thefts, 
ſpoyles,and robberies, as is afozeſaid : Dʒ whoſoever ſhall gine any fach mo- 
nex, coꝛne, cattel, oʒ other conſiderationcalled Blacke may le, foʒ ſuch pꝛoteuion 
as is afozefaid : D2 ſhall willully and ofmalice burne o: cauſe to be burned, oz 
aid, pʒoture, oʒ conſent to the burning ofany barne oʒ ſtacke of cozne oz grain; 
within any of the ſaiv Counties,0z places afozeſaid,x ſhalbeof the ſaid ſeneral 
offences,03 any of them, indicted, and lawfully convicted, 03 ſhall 
oz ſhall challenge peremptozily abone the number ofxr.befv2e the Juff. of Aſ⸗ 
ſiſes, J. ol Gacle veliuerie, J,of Dier and Terminer,oz J.ofpeace within any 
ofthe ſayd counties, at ſoine of their general SeCſions, within ſome of the ſaid 
counties to be holden,ſhalbe adiudged reputed, and taken to be as felons,and 
ſhall ſuffer death, without any benefit of Clergie, Danctuarie, oz Abiuration, 


ſtand mute, 


37 By the ſtat. of An. r. E. a. it was oꝛdained in this maner, viz. Couching . 
paiſoners baeaking of pꝛiſon, the K.doth wil and commaund,that none which 
from hencefozth doth bzeake pꝛiſon, ſhall haue indgement of life and member 
fo2 the bꝛeaking of poiſon onely, except the cauſefoz which he was taken and 
; impaiſoned,do require ſuch indgement, it he ſhould haue been connicted there⸗ 

of atcoꝛding to the lawandcuſtomof the Realm, though in times paſt it hath 


Prin- 


\ 


{& Principall and 
Acceſſorie. 


Auing treated ſufficiently of Treaſons, Pomi- 
tides, and other Felonies, and ſhewed how many 
of euerꝝ of them there be, J am now to wzite of 
thole that be enipable thetin and to declare which 
be the chiefe and moſt gieuous offendo2s in thoſe 

crimes, whom the Law doth terme and adiudge 

„ Paintipals,and which be but Abbettozs;P2ocus 

| - rers,and Receivers; whom the Law doth bzand | 

5 and marke with the name ol Acceſſozies: 4 which 

of thoſe be Acceſozies befoze the offence committed, and which alter: in what 

caſes one of them ſhalbe arreſted, impꝛiſoned, appealed,indiced,arraigned; oʒ 

attainted,befoze the other, and in what not: when the acquitall of the ont hal 
diſcharge the other, and when not: and where the puniſhment of the one ſhalbe 
greater than ofthe other, and where not. And in this title, to begin with the 
greatett and higheſt offence , The Law voth hold it a rule infallible; that in | 

Vigh Treaſon there is no Acteſlozie, foz all the aduiſers, councellozs, perſua / No — 

ders, and aſſiſtants therein, be Pzincipals; as much as it they were actozs oz in high | 

doers 3 ſo that whatſoener offence doth make a man Acceſfozie in Felony, te * 

like maketh him Pzincipall in High Treaſon. But in Petit Treaſon there is | 

— bi eur | 

elonies. 


2 Chere be two ſoꝛts of Accelſoziesin Felonie, whereofthe one is Arteſ- Fcceffozie be⸗ 
ſozie bekoze the felonie committev,and the other is Atteſlozie after the offence We the olfence 
16,x4.4:14, done: As if one hire, p;ocurezv2commannd another tocommit a Felonie,but ten. 
is not pzeſent when the other doth it, this pzocurer 02 commaunder is Acceiſos 
riebefoze the offence committed: But other wiſe it is, if her bee pꝛeſent at the 
4. 16. fimeofthefeleniecommitted,fo2 in that caſe he is Pzintjpal.And in ſome caſe 
7.H.4-27 One may be appealed as Pzincipall and Acceſozie in one Appeale; 


EPR 3 Af one be pꝛeſent at the death ot a man, and moneth another to ſtrike Pzocnremets 
2. e. and kill him, b this meanes her is pzincipall, though ber did ſtrikeno ſtroke, ®fcionie, 

Plo com.109. ag well as he that killed him: Foz the blowes of him that did ſtrike him, bes 

in conftruction of Law the blowes of him which commaunded him, when hee 

— — foz if the commaunder had ſaxd nothing, the man ſlaine had not 


4X 


3. M.. 10. 


—— and Acceſſorie. 


þ She Bro. Cor. 191, 
"I pzeſent Ates 


D iintinalate — Plo. Com.. 


| 

that was afſaulted, and — durſt not defend — foz 
whenone doth lg his enemis and diuers of his —_— comming toal- 13. H. 5. 10. 
„ and one 
adiudged as 
e him z oz it the others had not bin pꝛeſent, 
| py viel ted haue eſcaped:fo2 the num- 

| and atſoready to ſtrike him, was a great 
feare vnto him, and an abatement of his courage, 4 a cauſe to make him deſ- 
paire of his defence, and ſo the occaſion of his death. And though but one man 
gaue the blow, which was the cauſe of his death, vet theLawe will adiadge it 
ths ſtroke of them al,giuen by the hands ol that ane man, and to be in each de⸗ 
grit as penall to them all, as if they all had holden their hands at one time vp- 
on that ſ wo, aß latte, and ginen him bis deadly wound. 


3 If ene being pꝛelent at the killingof a man doth nothing, but would ri. cor ges: 

haue aided his companion , if the partie that was ſlaine had made an reſi- 

tance, he ſhall thereby bee adiudged paincipall: Foz all thoſe whichcome ri C., 314. 
in companie in anyplace where any aſſembly is gathered, that an euill fact is 350-433- 
committed, be it Yomicide , Robberie, as other Lreſpalle, eueryof them 
ſhall bee adiudged a pꝛincipall actoz, though they ſtand by, and doe no hurt : 

As il one came with others to doe a diſſeiſiy , anda man is killed by another, 
and her therein did nothing, notwithſtanding her ſhall be adiudged pzinct- r 314 
pall, — — arenas betaule her came to doe an vn ⸗ 


6 —— — 3 llayne, oz when any o⸗ 


In company, ther telonie is committed, and doth not come in companie with the felons,net- 


One thing | ty commaunded goeth and robbeth him, if the commaunder be abſent when 


to a fe- ther is of their confederacie, although hie doth not make any reſiſtance, oz di⸗ 
Eurbe thefelon, oz leuie Huy andCrye, vet he is neither pꝛincipall noz acceſs 
ſozie: foz it is no felonie in him but finable as a Treſpaſſe. And ſome do hold, ul cor. ;95. 


that her ſhalbe but amerced in that caſe ; and it he be within age, he ſhall haue 1457-3! 
puniſhment, 


mind, to keepe him from taking oʒ doing of hurt, and vpon no malicious 03 e- 
uill intent. 


8 At one commaund e to lay hold vpon a third man, and ſhe par⸗ 


ne. 25 this Robberie is done, this is not Felony in him: foz the party towhom 


the commaundement was giuen, ercedeth his commaundement; 
alſo the commaundement might haue biene 
erie. 


Principall and Acceſſorie. 


El. cor. 35g — But otherwiſe it is, it the commanndoment were to beat him, and 


ple comi 473. 


that he hall not die ol that beating, 


commaunded did kill him in the commaunders abſence, in this caſe 
he is acceſſozy to the felony, foz it is hard to beat a man ſo, that he ſhall be ſars 
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9 Jf A. doe commaund W. to robbe E. and her attempteth to robbe @onnceting 


him, and D. doth defend C. and fighteth with 15. that aſſaileth him, and — 


B. doth kill D. in this tale A. ſhall ber acceſſozie to this murder , foz anotder 
that B. attempting to robbe C. doth purſue the commanndement of A, 
and ſo being in the purſuit of that commaundement , and refiſted, another 
thing doth chaunce, viz. the death ol D. therefoze A. ſhall be partakerof 
that fact, and of the puniſhment thereof, foz that his commaundement 


killed, 


Fi.C2.314. was thecauſe thereof, Andtheſame Law is, if A, doe commaund to beat Commanding 


da Co and her doth beat him lo, that he dyeth thereof , A. thall be acczſſozie 


Ploaom,475, diſtinct thing. But it is otherwiſe , where A. doth commannd B. toburne g 
the houſe of C. whom her knoweth , and he doth burne the houſe of D. one ac, and a⸗ 


Plo,com, 476 


to this murder: Foz his commanndement was the foundation of this 


murder, and the murder is the ſequele of the commanndement , and if 


to beat one, E 
he is killed. 


9. be pꝛeſent at this beating, then he ſhall be abiudged pzincipall « And ſoit Commanndes 
is, if A. doe tommaund BB. felonioufly to burne the houſeof C. in the night, ment of bur- 


and he doth it, and the ſame fire doth alſo burne the houſe of D. neighbour ,,- 
to C. in this caſe A. ſhall be atceſſozie as well to the burning of the houſe yarnev, 
of D. as of C. foz ſ&ing the burning of the houſe of D. doth enſue vpon 
the burning of the houſe of C. and the firſt houſe was burned by the tom⸗ 
maundement of A. whereunto A. was accefſozie, hes muſt alſo be acceſſo- 
rie to the burning of the ſecond houſe , viz. of the houſe 2 
commaundeth an euill and vnlawfull ad to bee done, ſhall be 

ceſſo21e to all that ſhall enſae vpon the ſame cuill ad, but —— 


Connſell of 


ning one houſe 


and another is 


02 doth commaund him to ſteale a Poſe, and he ſtealeth an Dre : oz doth nother is dons 


commaund him to ſteale a white Yozſe , and hi ſtealeth a blacke Mozſe: 3 
doth commaund him to robbe another by the high way of his money, and he 
doth rob him in his houle of his plate this doth differ from the commaunde- 


ment of A. and therefoze theſe aus cannot bes dzawne within the compaſre of 


bis commaundements , and ſo he ſhall bee adiudged no Acceſſozie ta anyof 
the fozeſapd offences; ſoʒ theſe bee other ads and other felonies, and not any 


of thoſe which A. didcommaund oz counlellfo bet dane. And yet if B. hall The felonte 


commit the ſame felonie which A. doth commaund 03 counſellto be done, — — 


though he doth it at another day, at another time, with another i 


oz in another ſozt than A,doth commannd oz counſell him to doe it, A, ſhall bee ner. cnocher man 
poyſoning of him, | 


acceſſozie therzunto: As, if A.doe counſell B.to kill C. by 
and hie doth kill him with his dagger: oz doth counſellhim to kill C. by the 
bigh gates Pm. eg his houſe : 02 doth counſell him to kill him vp» 
on one dap, and he killeth him vpon another day in all theſe caſes and the like 
A. ſhall bee acteſtoꝛie fo the murder: fo the murder is the ſubſtance and pzin- 
cipall matter that doth enſue vpon the commandement oz counſell ot᷑ A. which 
the law doth wholly reſpect,and not DUES onely the maner 
and fozme of the facts. | 


10 JfA.do command ozcounſell B. to kill C. and bofoze he hath killed him The feients 


A. doth repent him,andcommeth vnto B. and telleth him, that hes is ſoziefoz commandes 
his wickedcounlell, and perſuadeth and chargeth B. that her hall not kill C. 1. — 
. and 
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and yet after that B. doth kill C. in this taſe A.thall not be adindged acceſſozif 


to the death ol C. but it is the one ly murder and ac ot B. becanſe A. did con- 


termannd his firlt councell: And the Law doth adiudge no man acteilozie lo a 
Felonie befoze the Felonie committed, but him only whoſe mind e meaning 


; is,that the Felonie ſhould be committed at that time that it is done. 


commited. 


ſtrains further than he gaue it, 


| mitted a felon 


p2ocureand counſel! B. to poyſon C-and to that ond doth bit r l Com. 55. 
popſon, and doliueteth it to B. who tempereth it in an 25 
other thing, and deliuereth it to C. with intent to poiſon him. and C. not 
— — —— layd B. doth gine the ſexs 
apple to E. to eat, who eateth it, and is poyſoned therby,and dyeth of the ſame 
popſon within few dapes alter: In this tale notwithſtanding this be willful 
murder in B. that delinered the poyſoned apple to C. (though it poyfonednot 
him who he meant to haue poyſoned,but E. a ſtraunger, to whom has pꝛeton⸗ 
ded no hurt) vet A. who p2ecured and counſelled B. to gine this poyſon to C.is 
not acteſſoꝛie to the mutdet of E. foz that hee neuer perſuaded, noa gaue his 
counſeil, that E. hoald be poiſoned; which allent of his the Law will neuer 


2 As commaundement and apde is in Putder, and Yomictde, ſo is it in 
other Felonp, as Rape, Nobberie, ec. ſoʒ in Rape, if one do notcommit 

— — — — be is pzincipall as well as he Fi, * 
that cumnutteth the lad. And th lame lam is, ifonedoe commit a Robberie, 13. 
5 3 and de come with him foz that purpoſe, they bee 


13 Accellozie after the offence oe, who knowing tat other hath com 
le,dothreceine him,ayd him, oz comfozt him:As ifone do receine 
 afelon(beſvzehe is attainted of felonie) knowing ut the felonie which he hath 


— oth 


Meceit of a fe- 
fon attatnted 

tn another 
ce: 


14 . Wee reteiuee afelon that is attainted of Felonie by verdict oʒ con- 
felſion in the ſame Countie where the recemer is commozant oʒ dwelling,and 
is acceſozie to the Felonie, he doth not know that the — 


| | otherhth commited Feione , bernuſe hee is a Felon by matter of recozd, * 
; obery ffratinger dwelling oz commozant in the fame Countie is to 


take notite. And it is Felonie, tf one be indicted ofthe receit of another that 
is Datlawed of Felonie inthe fante Conntle hero —„—U vowed 


— is attainted of Felonie in that Conutie by matter ot᷑ recozd. 


34. 


5 Fonebeattaintedok Felonie by berdict,confeſſtion,ozoutlawzy in ne . . 
— age ws another doth receine him, and aid him in another Countie, he is 
not accefſozio to the Felonie, vnleſſe he doth know of the Felonie ; becauſe he 
cannot tue done in another County,though it be by mat- 


ds ei ms Ind:owents, 34. 


16 Becauſe 
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16 Becauſe that Therues and Robbers that had robbed 02 Tolleh in one Indiament dt 
Countie, woulv conuey their ſpoile, o2 part thereof ſo robbed and ſtollen, vn⸗ an acteſſo te 
to lome of theit adhecents in another Countie, where the pzincipall offence in one County 
was not committed ; who knowing of ſuch felonie, willingly and by touin vid done in ang 
receiue the ſame: in which caſe, though the pzincipallfelon were attainted in ther. 
one Countie, the atceſſo2yeſcaped, by reaſon that he was acceſſozy in another 
Countie, and thatthe Jiirv2s of the lame Conntte by the tommon Ka could 
take no knowledge of the paincipall felony ne attainder in the firſt Countie, 
and ſo ſuch atteltozies eſcaped thereof viipunithed ; Foz the temedie whereof, 


$eae u U. fk. bf A Statute made Anno 2. & 3. Ed. 6. it was eadained, That where anie Triail ot en 


424. 


27. Aſſ pla. 69 
2g. Ed. 3 35. 


H. 4. 


Fu. cor. 429 


26 Af pla. 32 


murder oz felonie ſhatl ve committed in one Countie, and another perſon 02 ccefſozie in 
moe ſhall be acceſſozie to the ſame in another Countte, Then an Indiament 2*Countie, 


found oz taken againſt ſuch acceſſozie and accefſozies , vpon the ciccumſtante ws 8 — 
ol ſuch matter ( | 
d 


etoze the Jaſkices of Peace, oz other Juffices os commiſſis- ther, 
nets, to enquite of felontes in the Coantte , whete ſuch offencezof acceſſozie 
ſhaldscommitte at as gd in the law, as if the ſaid pꝛintipall offence had 
been committed within the lame County where the ſame Indiament againſt 
ſuch accelſozte ſhall de found. And the Juſtices of Gaole deliuerie, 02 Dyer 

and Terminer, 62 two ot them, of, oz in ſuch Countie, where the offence of a⸗ 

nie ſuch acceſſozte ſhall be committed 02 done (vpon ſuite to them made) ſhall 
wꝛite to th2 Cuſtos Rotulorum, oa Kepers of the Reco2ds, where ſuch pzinci- 

pall ſhall be dttainted oz conflict, to certifie them, whether ſuch pꝛintipall be 
attaitited 63 tönnitted, 02 otherwiſe diſcharged of ſuch pzincipall felonie, who 
vpon ſuch wzititrg thall make ſufficient certificat in waiting vnder their leale 

oz ſeales to the ſatd Jaftites , whether ſuch pꝛintipall be attainted, connics 
ted, 02 othetwiſe diſcharged,oz not. And after that they ooe certifie, that ſuch 
paintipal is attaittted;cotinicted,oz otherwiſe diſcharges oi ſuch eſt ente, Then 
the lald Zulkites it. (hall pzoceed vpon euerie ſuch acceCozie-in the Countie 
where her became acceſſozie , in fuch manner and fozme, as if both the ſaid 
2incipall offerice and atreſtozie had biene committed in the ſame Countie 
here the offetite of atceſfozy was committed, and euerie ſuch accefſozie and 
othet oſkendozs aboue efpzeſſev, ſhall anſwer vpen their Arraignements,and 
receiue ſach triall, iubgement, oꝛver, aud execution, and ſuffer ſucFfozfeitures' 
as is vſed in othet tales offelonie; | 


I 2 If one retetue gods Eollen, oz anie parcell thereof, yet he ſhall not be mRecetning of 
acceNozie to the felonie, if he doe not receine the felon himſelfe. But if hee doe ſoine gads. 
reteiue the godes ffolleti,anv alſo the felon, be thall be atceſozie to the felony, 
ſs that the ſame felon be befoze accefſozy of the ſame felony, S.Indi.z4. 


18 Jfafelon doth flie, and come to his friends houſe , and his friend doth Recetning the. 
ſhut the dwze, and the countrey which purſueth him, doe thinke that the Fee keln. 
lon doth continue in the houſe , whereas h@eſcapeth: In this caſe the friend 
ſhall be adiudged acceſſozie fo this felonie , foz that his fciend did ayd and re- 
2 him, and endeuoured to defend him from the iuſtice of the Lawe / See 
cape 2. 


19 And alſo a man may de atteſlozie to an atceſſoʒie: as ifone doe reteine Icceſiozisto 
him who is acceſlozie to a felonie, by this meanes he himſelfe ſhall be acceſſozy n 8ccellogiv. + 
to this acceſſozie, becauſe that firlk acceflozie is a felon. | 


Bb. J. 20 If 
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of s 20 Ak one doe reſtue him that is arreſted, conuiced , oz attainted of tels . 
— nie, her is apzincipall felon, and not an Acceſſozie : and the reaſon ia, foʒ that 
this is anew Felonie by it ſelte, though it doth depend vpon the fozmer Fe- 
lonie. 


A wikenoac: 21 ꝗ woman couert cannot be accelſozie in felony to her huſdand, foz that 
ceſſozietoher by the Lawes of God ſhe ought not diſcouer his counſell: But byfozce of a 
Statute made Anno 1.Mar. a wife ſhall be a pzincipall felon, if ſhe doſend, 
; — deliuer, oꝛ convey anie reliefe to her huſband, which amongſt others, to the 
feion. number of twelue v2 aboue, {hall be aſſembled, pꝛadiſe, and put in vꝛe anie ol 
the offences pꝛohibited by the ſaid Statute, pꝛouided againſt Nebellious and 8. 51. 1. 
valawfullalemblies, Anno 1. M. 12. S. Felonies by Statute 3 1. — 


Acceſſaie to 22 Il anoffence be made felonie by Sfacute,although the ſame Statute 
offences made doth not expaeſly make mention of abettozs,pzocuro2s,councellozs,and retei⸗ 
— ſta: ners, vet they call be taken within the compadſle of the ſame Statute:asthe .. 
OO conſenterand aiver to the counterfeiting of the great Seale, pzinie Seale, oz d. 25. . 3. a 
* the Kings money, is Treaſon; and yet the woꝛds of the tatute be, if any do 
counterfeit ic. which the other doth not, becauſe he was but conſenting and 


aiding thereunto. 


Rape. 23 In Rape, if one doe commit the fact , and another doth aide and alliſt 1A 
him therein, her is thereby a rauiſher, as well as his companion which como Fu Ger. a38 
mitted the Rape; and yet the woꝛds ofthe @tatuteof Weſtminſt. 2. be, Jfa N. Apr 
man doe rauiſh a woman: foz the alliſtant was the cauſe of the offence, wi th⸗ 
aut whom peraduenture the Rape had not bene done. And he is pzincipall, 
bccaule he was pꝛeſent when the fact was done, and therefoze as much guil- 
ty as he which did the kad. And pet in the fozeſaid caſe,if 9,.be indicted foz com⸗ 
mitting ot a Rape, one foz doing the fact, and the other foz ayding and alliſt⸗ 
ing him, whereby they both be pꝛincipalls: it he that was indicted foz aiding 
and aſſiſting, be firſt arraigned, and by one Enqueſt fount guiltie, and after pio. con 
be that was indiced foz doing the act is arraigned , and by an other Enqueſt 
is acquite# Jn this caſe iudgement ſhall not be giuen againſt him who was 
found guiltie ofaiding and alliſting, becauſe he cannot be guiltie but in reſpect 
that the pꝛincipall actoʒ was guiltie : and hee being found not guiltieof doing 
the fact , the other could not be aiding and aſſiſting to a thing which was not 
done: And ſ&ing both the verdicts cannot be true, but oneofthem muſt needs 
be falſe, the Judges ought to giue moze credit to the verdict which acquites 
him who was charged with doing of the fact, than to the other: Foz the En⸗ 
queſt which acquited him that was charged with the kad, was charged vpon 
the pꝛintipal point, viz. it the ſuppoſed rauiſher committed the rape oz not, and 
the other Enqueſt was not ſo fully charged vpon the paincipall point, but one- 
ly whether he that was indicted of aiding and aſſiſting,be guiltie of the felony 
whereof he is impeached,viz.of the aiding and alliſting. 


mbeſiling of 24 By the Statute of Anno 8. H. 6. 1 2. it was ozdained, That it anie Re- Sea,8.M.6,12 
ecozds. coꝛd, oz parcell of the ſame, wzit,returne, panell, pzoces, 02 warrant of Attur⸗ 
ney in the Chauncerie,4c. be willingly ſtolne, taken away, withdzawne, oz 
2 by any Clerke = ow 7 — _ — — auox⸗ 
their pzocurozs, counſellozs, and abettozs g | t. 
be adindged folons, S. Felonies by Statute 16. 2 


25 By 
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a1 29 By the ſtat. of an x. M. 22. r. El. 16. it is enadted, Chat if anꝝ wiſe os ler- mneveitions 
*. . Il. 16 nant (ofanyof the perſons being in rebellious maner valawfully aſſembley; aſembies. 
contrary to the ozdinance ofthe ſame ſtatute) oʒ any other perſon whatſoeuer, 
| ſhall williagly, and without compulſion, bing, ſend, deliuet, 03 conuep ante 
money, harneis, artillecie, weapon, meat, dzinke,o2 othet vianal, to any pers 
ſon 02 pecſons ſo being aCembled, during ſuch time as he 03 they ſhail be ſo aſ⸗ 
ſeinbled, oz be together, then euery wile, ſeruant, oz other perſon, ſo bzinging 
o2 coueying any of the fozeſaid things to the ſame perſons lo being aCembled 
together in fozcible maner, 03 to any of them, and not departing fo their hous 
ſes vpon requeſt oz commaundement made, ſhall be adiuvged felans. But no 
perſon ſhall ve put to any lofſe, fozfeiture, paine, 03 puniſhinent of life, lands, 
02 codes, as atceſſozie to any perſon oz perſons, that ſhall cammait anie of the 
offences contained in this 4c, foz receiuiyg,comfozting,oz aiding of anꝝ ſuch 
offendsz after ſuch act committed oz done. S.Felonies by Statute 32.Riors &c. 


zur. l. 16 12 26 By the ſtatute ot An 1. Iac. it was ozdained, That ifany perſon 03 per · Contaration. 
fons ſhall vſe, pzaciſe, oz cxerciſe anꝝ inuocation, 02 coniuration ot anis euill 
oꝛ wicked ſpirit ec. then euer oſtendos oa oflendozs , their aiders , abettozs, 
and coun(ei{ozs , being of ante of the ſaid offences lawſully conuined and at⸗ 
tainted , ſhall ſuffer paines of deattz as a felon oz felons , withaut benefit of 
Ciergie oz Sanctuarte, S. Felonies by Stat. 29. 


1 3. Hl) . 27 By the ſtatute ot Anno 3. H. 7. a. it was pꝛouided, Chat it auꝝ perſon Tating a 
thailtake any maid,widow,02 wite,whichhath lands 03 gods, os is hcice aps — 
parant to her aunceſtoʒ, againſt her will, valawtuily,ſuch taking, gather 
and abetting to the ſame, and alſo re teiuing wittingly the ſame woman ſo tas 
ken againſt her will, and knowing the lame , Mall be lelonie: And ſuch mil- 
doers, takers, and pzocurers to the ſame, and teceiuers, knowing the ſaid of- 
lenee in ſoꝛme afazeſaid, ſhall bereputed and ludgedaspzincipall felous, S. 
Felonies by Statute x. 


: 28 Note that in all the Caſes afozeſaid touching offences made felonieby 
2% eptatuie, the atdozs, abettozs, andcounſellozs bee made pzincipalies, bythe pzinc:pais, 
3 the ſame ®tatutes , and not accefſozies to the ſame clo⸗ 


2 ; of 
29 It one be atguttev ot the pzincipall ac, he is acquited of all offences I-yuitall 
Able committed as acceffozie , befozethevomgoſthopaincipdilfac; butnot ofof- in dra 8t 
fonces committed as ac:eflozie after the paincipall fact. A man being indicted acceſlozte. 
as acceſſozie in murder was acquite by verdict, and after he was indicted as 
pꝛincipall ot the ſame murder, and was found guiltie, and hanged, foz though 
tt concerned the ſame murder, vet it was not the ſame offence whereof hes 
was ict arraigned. | 


2-rd.z.26, 30 A.bzonghtan appenis of the murder of B. his bzother , againit C. as Pzincipai - 
Fe. r.185, pzincipall,and P. as acceflozie betone the murder committed, and E. as acceſs un accellozie 
'+43* lozieafterthe murder. C. the pꝛineipall pleaded not guiltie , and bythe Jurie — 
was found guiltie ot manſlaughter, but not oł murder, and then pꝛaisd, and 
had his Clergie: In this cafe, D. whieh was charged 
offence committed, was diſcharged / becauſe he cannot bs 
beloze the ad of manſlaughter — x CO doth follow _ 


„ 
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da ſodaine debate, o fray,fo2 if it be pꝛemeditate, it is murder. And hetauſe . 
-4-:-- 5 the paincipall had his clergy befoze iudgement, ſo that it did not appeere by the 

iudgement ol Law, that hee was paincapall,both the actefozie-befoze, and the | 

acccliozie atter themanſlaughter were diſcharged. And ſo it is, il the pzincipall 8. r. 51. 

vpon his arraignement, doth conſeſle the lelonie, and befoʒe iudgement bath 

his pardon, oz clergie allowed, the acceſſozie ſhall be diſcharged. 


Two attain» 31 There be two manner of attaindets, whereof the one is vpon appa⸗ 

ders. rance, that is to ſap; by confeſſion, verdict, 02 battell : the other is by default 

; vpon pꝛaceſſe of outlarie, And in both caſes the pzincipall ought to be attains 

ted befoze the acceſſozie : as it doth appeare by theſe wozds of the @tatute of 

The pzincs Weſtminſt. 1. viz- Noperſon ſhall be outlawed vpon appeale of commaundes 5= 3-31.14 

pail hal be ment, fozce, aide, oz receit, vntill he that is appealed ol the fac be attainted: 

attained we and one law ſhall be kept thozow the whole Realme:15ut he that will appeals 

— * ſhallnot let to attach his appeale at the next Countie, as well againſt the ac⸗ 

teſlone, as againſt the pꝛincipall; and vet the Exigent ſhall tay vntul the 

pꝛincipall be attainted, by outlarie oz otherwiſe. And to the like cftc> be theſe 
wo2ds of the Statute of Officium Coronatoris, If any be appealed ot an ad St, 3. Ed. 1 
done as pʒincipall, they that be appealed as atcteſſogie ſhall be attached, any 
ſurely kept vntill the paincipall be attached, | 


32 The fozeſaid Sfatuteof Weſtminſt. 1. is to be intended of Appeale 
- commenced by Bill, but not of appeales commenced by Wit ; fo2 of appcales 
commented by wzit , there doth not appeareanieto be acteſſoaie, vntul the 4 3.18. 
count be made, which is not made vntill there be an spparance of the atteſſo⸗ 
rie, And therefoze in that caſe where the appeale 4s commenced by wait , if 
the Plaintife will pzay an Exigent againſt them all, her is thereby concluded „. 7 
to count againft anie of them as acccſſozies ; (o2if he ſhould ſo doe, he sught | 
not to haue had the Erigent againſt them vntill the pzincipall had bene out- ( 
lawed, and therefoze therein he is concluded, 9 


33 Wherethe woꝛds ol the fozeſaid Statute of Weſtminſter be, That her 
Halt be attain» which is appealed of the fac ſhall be attainted befoze the acccllozie be outlaws 
Cy ed: Ik at the time that the acceCozie is come to the Exigent the pꝛincipall doth . n. . 
— appeate, and ſo the pzoceſle is determined againſt hun: Notwithſtanding, 
ceſlozie. 


becauſe he is not as pet attainted, the Crigent ſhall not be awarded again 
. theacceCozie, vatill the pzincipall be attainted. And this is to be intended 

where the accclſozie doth not appere , but maketh default, S. Triall by che 
8. R 


The pꝛinci⸗ 34 If Pꝛoceſſe be awarded againſt the pzincipall and accefſozie , and the 
pall maketh pzintipall maheth default, and the acccſſozie doth appeare; in this caſe the ac⸗ 
— ceſſozie ſhall anſwer : But if he pleade to an iſſue , p2oceſle ſhall not be awar- 1 4: 
apperreth. Ddedagainft the Enaueſt, vntill the pzincipall doe appeare, os be attainted by Fi. Cs 
pꝛoceſſe, viz. be outlawed, And yet this pꝛoceſſe againſt the Enqueſt ſhall not 
ceaſe vnleſſe the atceſſoʒie will: ſoʒ il the acteſſoʒie will requeſt to haue pꝛa⸗ 
. | ceſſeagainft the Enqueſt befoze the pʒincipall be attainted , he ſhall haue it, 
foz that it is pꝛeiudiciall to none but to the acceſſozie bimſelfe ; and whether . N.;. 
he be attainted 02 acquited,it is god. And he ſhall not be arraigned againe,ſoz 
the taking of the Enqueſt is not erronious- 


35 If 


* 
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r. Cor. is 35 IApꝛoceſſe be awarded againft the pꝛinci Il and the acteſſozie, and the 
pꝛincipali maketh detault, and the 5 doth — or — —1 
| wage battell with the appellant befoze the pꝛincipall doth appers, he may:foz battell. 
he may waiue the benefit which the Law doth giue him,ifhe wil, 


36 Il the pꝛincipall doe make vefault , and the acceſozie doe appeareand Iccetiviie 
re desde, thenifthopiea which the accetſozie pleadeth bea pleain abatement of pieadeh ire 


the whole wit, the yzincipall ſhall take adnantage thereof; notwithſtanding datement of 
his ablence : 90 that the Erigent which is to be awarded againſt the — * 

— x1 be layed, vntill itbeknowne whether the whole Wizit hall abate, 
oz not. | 


37 It both the p;incipall and the accefſozie do appeare, then the pzincipall \ 
ſhall  firlt, and the acceſſozte after :foz the pʒintipall may plcade (ach a — and 
plea , thar the acceTTozie ſhall not be put to anſwer vntill the pzincipals plea acceſſote do 
be fried, And that is in caſe where the pꝛincipall doth not pleade direcly to the 
the felony, but ſome other plea : as bl gap pleade that he himſelfe was at ans 

5. H. 7.1. other tune attainted ofthe ame felonie, c. And the appellant doth take iCue diea chall be 
thereupon, viz. not compziſed,ec. In this caſe the accefſozie thall not be put rieb befoze 
to anſwer vntill this iſſue be tried. f — 


38 And ſo it is it both the pzincipall and acceſſozievoe appeare , andthe The iure 
pꝛincipall doth pleade a plea in abatement of the whole Wzit of Appeale,then pall pieadeth 
the acceſſozic ſhall not be put to anſwer vntill this plea be tried. = —_ 


Fix c. . 39 If the paincipall and acceſſozie doe both appitte, and the pzincipall Che pꝛinei⸗ 
doth pleade tothe felonie , viz. not guiltie, then the acceſſozie ſhall pzeſently palipleadeth 
after that plea pleaded, pleade alſo. Andifthey be at ifſne , one Venire facias dot guitit. 
ſhall be awarded foz them both: But if at the day ot the Venire facias tetur⸗ 
ned, oz at the time of the apparance of the Enquett, the pꝛincipall being in the 
meane time let to mainpaile, ooth make default, and not apptere, the Enquelt 
ſhall not be taken againſt the acceſozte. 


141.0. 40 Iftherebe divers paincipalles, and oneacceffozie, ozmoze ; and pzo- Sencratgzie 
vi Der 420 ceſſe is awarded againſt all the pzincipalis,and the arcefſozie,and ſome 03 one — 
of the pꝛintipalls do apptxe, and ſome not, and alſo the acceſſozie doth apps 
in this Caſe pzocelle ſhall not be awarded agzinft the Enqueſt foz the triall of 
.. theacceſſozie, until all the pzincipalls do appere, oz be attainted by outlarie, 
viz. ifhe be indicted oz appealed as accrſſozte to them all. But it is otherwiſe 
46. A.pla.25 il he be indicted oz appealed onely as acceſſozte to ſome of thoſe pꝛincipalls : fo; 
714-436. , there it is ſuttitient to baue that pzincipall,oz thoſe pzincipalsonly to apptere, 
dz to be attainted by outlatie, to whom he is appealed oʒ indiued as atceſtopie, 
without hauing regard to the reſidue, 


4 Tahaue Pꝛoceſſe awarded againſt the Enqueſt loz the triall of the ac / Che attam⸗ 
toſſozie, it is requiſite, that the attainder of the pꝛincipall be in the ſams ſute, der mult be 
in the which hee and the accelſozie br ſued :' fozif hee be attainted in an other n ne 
Cate, that ſhall not enfozce the acceſſozie to pzoceeve wy ts TnqueE vinitill | 
thepzincipall which is ſued with him doth appeare,o2 be aftaintedbypoceſſe 


7-A.4.;6 of outlawzie, ec. As in appeale ot homicide againthepzincipalland acceſſo- 
rie, and the pzincipall bofoze that time is ON the death of the ſame 
| Bb. iy, man 


4 


Principall and Acceſſorie. 


man vpon an indicmentat the kings ſute, And the acceNſozieſhall pleade fo 
bis owe diſcharge the acquitall of the pzincipallin an other ſute ; ſothatit ve 
an acquitall foz that offence ſoz the which he is charged as acccNſozle. | 


 Thepzincipai 42 Ak the p2incipall be attainted of the death of a man, and then bleth, and 5.1.4.7 
— the Juſtices befoze whom the acceſſozie is ſued haue the tetoꝛd of the ſame at- 
EO: ts tainder befoze them, then they may pzoceede aga inſt the ai teſlozie, otherwiſe 
| not: fo2 it doth by the Recozd appere vnto them, that he which was appea- 
ledofthe fag, is by Law attainted of felonie, accoading to the loeſaid ſtatute 


of Weſtminſt. 2. though he was not executed therefoze. 


The pzincipay 43 And though the Lawe be, that an Enqueſt ſhall not pꝛocerde againf riv.cor.; 
Randeth mute, the acceo2ie to trie him vntill the pzincipall doe apperre , oz be attainted by 
outlarie, pet if the pzincipall do appere,and will ſay nothing, but ſtand mute, 
the acteſſozie ſhall be arraigned. Sed quære; toz the pzincipall is not attain⸗ 
ted of felonie, | 


Grunt 44 Ifthe Attainderofthe p2incipall be erronious, yet the atteſſozie ſhall .x.;..c. 
Attamder of be arraigned : fo the acteſſozie ſhal take no aduantage oſany errour commit- , 
the pzincipall. ted in the attainder of the pꝛincipall. 5 * 


S 45. Jfone doe abiure as acceſſo;ie, and after doth returne againe, the pꝛin⸗ riz Co. 124 
acceſſoziere- - cipall not being attainted, the acceſſozie ſhall be hanged: foz that he hath con- 

turneth, felled the fclonte befoze the Coʒoner, and did returne without the kings pars 

don 03 licence. 


The accrlloyy 46 If the acceſſozieoſhis owne deſire wil wage battel befoze the pꝛintipal ri. C. 
tried vpon dus be attainted,and be ſubdue d therein; oz will deſire to haue an Enqueſt to trie 
owne requclt. him befoze the pzincipall be attainted, and be found guiltie therefoze ; Jn both 

theſe Caſes he ſhall be hanged , thaugh by the Lawe hee was not compellable 

to either ol the ſaid trialles, vutill the pzincipall had bene attainted; fo2 hee 

bath aduentured his life, in hope to gaine his libextie. 


Thepzincipsll .- 47 Il thepzincipall be found not guilty by verdict , the acceſſozie ſhall be vn 

found not guil: diſcharged thereby: foz where there is no deede, there tan no fozce , aide, oz 

— tommaundement hurt, in that the intended iniutp tokeno effect, So that ths 
acquitall of the pꝛincipall is in Law the acquifallofthe acteſloʒie. 


Thepzincipan 48 Al the pzincipallcan not bs tried ( as il he die in pziſon befoze he be af- cold. ai. 
dieth in pzilon fainted of the felonie) the acceſſozie ſhall be thereby diſcharged : fo; there tan 
betoze attain- none be found acceſſozie to a felonie, where there is none attainted to commit 
the ſame felonie. But otherwiſe it is if the pziticipall be attainted of the felo⸗ 
— and 1 there the acceſloʒie ſhall be arraigned , and hanged, il hee bee 
und gullfic. | | 


Tit unten | 49. Ifthepaincipallbe attainted of an other felonie, and hanged, befoze her r. O. 
a:tainted of an is attainted of this felonie 1 ra he acceſſo2ie be indicted , the ac⸗ 
arged 


felon d the acc 
other kelone. ceſlozie to this felonie ſhall be hereby. And the ſame Lawe is, if 


hee be attainted ol the ficlt feionie, thoughhe be not hanged : becauſe in that 
caſe after attaindex, he ſhall not anſwer to other felonies, but onely to robbe⸗ 


5o If 


| Principall,and Acceſſorie. 142 
fi. cor. 116 560 Ak it be found by verdict that the pzincipall New him, ol whole death he The painci- 
is arraigned, in his owne delente the accefſozie ſhalbe therby diſcharged: And ball ew the 
vet the pꝛincipall ſhall be enfozced to purchaſe his patdon: Hut this pardon — —.— 
pꝛueth not, that he is guilty in other maner than in his olune defence, Nots 
— withſtandung, in an other pardon it is otherwiſe; fo2 if a pꝛincipall pleade his 
3. Aff f. 4%. pardon to a felonꝑ gencrally, without any ſpetiall matter tound, which ſhould 
1. Al: f. us. cauſe the pardon, and is by that diſchat ged; yet that will not diſcharge the Ac- 
ceſſozie, but he ſhall be hanged ik he be found guilty of the felonie: fo2 by that 
pardon the felony is confefled, ot the which felony , he pzaſcth tobe diſcharged 
by the Kings fauour, and not by the benefit of Law , as he doth in the other 


1 a> 51 And in the like caſe, and vpon the ſame reaſon, if the pzincipall and ac / The pꝛinti⸗ 
2374.4. j. teſſoꝛꝝ be arraignes offelonie,and both be found guilty, and the pzincipalidoth pan hath his 
1d c zap, and hath the benefit of his clergic; vet the acteſlozie ſhalbe hanged: foz by C lergie 


* the pꝛayingol his clergie, the felony is conleſſed, and the pzincipall in this caſe 
is not ſaved by his innocentie, but by a pʒiuiledge in Law, which the atceſlozp, 
being no clarke, cannot take the benefit of: But it is otherwiſe, it there be pzin- 
cipall and acceCſozie, and the pzincipall is pardoned, oʒ hath his Clergie beloꝛce 

cek.4 4 tudgement;the acceſſogy not be arraignedifoz where there is no fac, there The pꝛinci⸗ 
is no fozce, and where there is no pzincipall, there can be no atteſſoʒie, and no Pits pardo: 
man can be accounted pzincipall , befoze it be ſo pzdued*and adiudged by the — — 
Law, and that muſt be by a iudgement vpon a verdict,confeſſion,oz outla wap: foʒe — 
and it is not ſufficient that indeed there be a pꝛincipall, vitili that appereth by 
a iudgement in Law. And the acceptance of pardon, oz the pʒꝛaying ot his cler- 

280 argument, but no indgement in law, that he is gullty. But il the pzin- 

| after attainder be pardoned , oꝛ hath his Clergie allowed, the accefſozy 
ſhall be arraigned (and hanged if he be found guiltie) fozit doty appeare iudi⸗ 
cially , that he was pzincip * 5 


A $3 The acquitall o the pꝛincipall, is the acquitall of the acceNozie (as is a- —— 
fozeſaid)ifit be not in an Appeal, where the acceſſozie is to retpuer damages: ah mme 
foz if he will recouer damages, he muſt be tried, notwithſtanding the acqui- pal is not the 
tall of the pzincipall. But ſome do thinke , that he ſhall recouer damages by acquitail of 

the acquitall of the pzincipall' without being further tried: oz otherwiſe it the accelſozie, 

would enſue, that the Court ſhould admit an acceſſozie , where there had been | 


no pʒincipall, which were 
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loner cape 


| if be ſhould haue bene connticed 


ore 1 _ Priſon, 


and Reſcous. 


7 the common Law ofthis Realme, if a man had been 
= (mpziſoned., and bzoken the pꝛilon, he ſhould haue 
bene hanged, foz what cauſe ſoeuer he had biene im- 
\ p2ilcned , yea although it had bene but foz treſpatle. 
Which great enozmitie was red;eſſedby the ſtatute 
=. of Anno r. Ed. 2. intituled, de Frangentibus priſo- 30. 1 Ed.. 
I) nam ; the wozdes whereofbe theſe. Touching Paiſo- | 
' ncrs bzeakingofPÞziſon , our Lozd the King voth will 
and commaund, that none which from hencefozth do bꝛeake pziſon, ſhall haue 
iudgement of life, and member ,foz the bzeaking ofpziſon onely , except the 
cauſe foz tht which he was taken 4 impꝛiſoned doth require ſuch indgement, 
thereof acto: ding to the lawe andenftomeof 
the Realme, though in times paſt it hath berne ot herwile vſed. And ther 
Kate hots a pꝛiſonet, and what is bzeaking of pꝛiſon, 
ding to the meaning of the fozeſaide Statute. Enerpperſon who is vnder ar⸗ 
reſt ſoʒ felonie, is a pꝛiſoner, aſwell being cut of the Gaole, as within: 0 
that il he be kut in the Stockes in the ſtrerte, oz out of the S tockes in the poſs 4... 
ſeſſion ofany th 1 him, and doth make an eſtape; that is a baea nov» 
patſon i 15 : o 


Though the letter. Ret of An Eda be tanthing; paifoners bzea- n 
eee . v. eis withinthecompaſe 575 
of this ſtatute, fo2 that by the common lawe as a byeabing t pytſon in 
a ſtranger, and feloniein him at that time, and is felonie alſo at this time in 
the pꝛiſoner, that eſcapeth by ſoꝛce of ſuch bzeaking of pꝛiſon by a ſtranger , al⸗ 
thaughhotozethe ſaid Statute it was not felony inthe pziſoner, 


2 Aka Gaoler, oz any other which kepeth a pꝛiſoner vnder arreſt doe let 
him goe at libertie, this is not felonie in the pꝛiſoner, becauſe it was no bzea- 
king of pziſon in the Gaoler: ut all the felony in this caſe reſteth in him who 
did let the pꝛiſoner eſcape, and that is by a voluntary eſcape, and not bybzea- 
king of pziſon: which is felony in him that ſuffered him to eſcape. 


4 If by the negligence ofthe Gaoler, 02 any other which hath the pꝛiſoner 4 3. . 
vnder arreft,the pziſoner doc eſcape : this is felonte in the pziſoner that voth 
eſcape,fo2 that the pziſoner in making ofeſcape did bzeake the pꝛiſon: but it is 
not felonie in him out of whole cuſtodie he did eſcape. 


s Ts 


Breaking of priſon, and Reſcaus. 145 
To bzenke pꝛiſon is intended aſwell ol a Reſtous made ot apꝛilaner, as Beſcuing of 
Mes of bzeaking of pꝛiſon: As if apziſoner be vnder arreſt foztelony, and a ftrans *P3Honer- . 
ger will felonioufly take him out of the poſſeſſion of him that hath- arreſted 
him, this Reſcous is a bꝛeaking of paiſon , and is felonie, as wel in the partie 
3 — — capeth/, as in him that made the Reltons, and iu was it by che com⸗ 
mon law. A T 3 333316 eee nee 1193752 9 


tic. Cor. 33 · 6: Iła ſtranger diſturbe the arreſting ol a felon; that manner ol Neſtous Diſturbing of 
is not felony; fo the letting of a felon eſcope, which is not arreſted fopſetonp, artec. 
is not felony : but if the felon had been taken, and arreſted, and after reſcued, 
r to one dani ga ne tn AR Tt 
53.524 1 1279 ein nt N 11 39:0 ans 190411 F T1} 35 2:7 £10 & 226) 
2.84.3,, . Ik the Shirifereturne a Reſcous of afelon taken out of his poſſeſſion,oz The Shirife- 
1176, ti tefurne an eſtape, that ths pꝛitomer eſcaped fromhun;thiswillnot True as Ikea. 
Sta ax F 3.4. an indiament to put the party to anſwertherunto;fozryatiitis contrary ta the 397; 1 i $3612.11 : 
ve 241 11. Skatutes ot Ed. 3. 2 Edi &A Ed. 3. which haue dadained, That none 8 16700 
— "A bei ned, oʒ put᷑ vit of his trethold, without an indiament oz pzeſents 
"A 79 — matter ot᷑ Recozd,02 by duep2aces,o2zby wait o⸗ 
© xiginall; which the Bheriles betürne is not, S Indiſtinenei 17 
eee TART IH GN UTTER 77 
2. Ed. 3.1. 8 Ie is no difference whoſe pꝛiſon the offendo2 doth bzeake,viz. whether it — | 
be the Kings pꝛiſon, the Loꝛds of a fraunchiſe, oʒ anyother perſons : fo whoſe — 5 
ſocuer it be, the offcnvoz is within the compaſle of this ſtatute, though it was 
Brinan». = Otherwiſe beſoze the ſtatute, viz. it was not Felonte , valcſſe he had bzcken 
the Kings pꝛiſon. | 


- 


9 one be attached and taken foꝛ treſpas, and he which is attached doth Attachment 
Aa Gertcnes by a ſtranger , this is no felonie, but treſpas : fo2 that the koz trelpaſle, 
$,r,xd,z, Stãtute ſaith: Except the cauſe foz the wyich he is taken and impꝛiſoned doth 

require ſuch tudgement. But pet the fine ſhall be accozding to the qualitie of 
the perſon to whom the Keſcous is made, and acco2dirg to the time and place, 

22 Rd. 3. j When , and where it is done. And theretoze if a Juſtice aſſigned ſhall arreſt a T Juſtice fit⸗ 
man that maketh a fraie befoze him, anda ſtranger doth reicue him, by fozce g in ind 
whereof the pziſonereſcapeth:in this cafe as well the pziſoner,as he that made an offendoz. 
the reſcous , ſhall be diſherited , and ſhall ſuffer perpetuall impziſonment: foz 
that the attachment ol ſuch a Juſtice, was the attachment of the Ring himſelfe 
in the iudgement of the law. But ifſuch a Juſtice make an arreſt when he is 
out ol his place, then ſuch an arreſt and eſcape is but fineable,noz of any other 
elle d, but as if the Shirife,oz ſome other officer had made the arreſt, 


. N. y. 6. 10 Ik a man be reſcued at the gallowes, oz as he is in going to execution, Retcous after 
this is within the tompalle of this ſfatute:foz ths wozds of the Statute ſhall be gement. 
intended aſwel in the pzeter tence, as in the pzeſent tence:viz.as wel ol iudge⸗ 
ment giuen, as ol iudgement to be ginen;foz the cauſe foz the which he was ta⸗ 
ken and impꝛiloned did require ſuch iudgement, 


283.7 11 It is not material whether the pziſoner which did eſcape,was oz ſhould Thetmpziſors 
haue bene attainted of the felonie,foz the which he was impꝛiſoned, ſo that he ment and not 
were in pziſon foz felony,at the time of bꝛeaking of pziſon:fo; a ſtcanger which e «ttainder 
did reſcue one that was indited of felonie, was indited, arraigned, and found 


guiltis thereof pzeſently,vefoze the pzincipall felonie tried, 


12 Jf 


Breaking of priſon, and Reſcous, 


a man impaiſoned tas felonie,doth bzeake the paiſon,and let 145. 
gere in pſa arſon th ent bl that dit hora e., 


Dilobeping of 13 Bya Statutemade An 1. H. 5. it is oꝛdained, That it ſhall be felony u.. 1. f. 5. 
«warrant. foz any perſon which ſhould be arreſted, to ziſobey, oʒ make reſcue to any pet⸗ : 
ſon having warrant to arreſt a hunter in the night in any fozreft, parke, ec. 02 

th painted faces, ex.ſo that execation of the ſame warrant be not had. S. Fe- 
lonies by ſtatute 30. | 


Confeſlion bes 14 Theconfelſion of bzeaking of paiton befoze the Cozoneris anattainder «1.24 54. 
rin it ſelfe, without any moze; it thecanle of the impzilonment be lap lelonie. 4.0 


Opening 15 Aa man come to a pꝛiſon, and ſetteth open the pʒiſon doe, i perſuadeth xe. . 
— the pziſoners which be in the Gao le, to come lonth of pilon, i to depart, pet if 
elcaping. the paiſoners doe not come fozth, and eſcape, this is no felony in hum oa them: 

but if anyof the pziſoners doe eſcape, then is it telonie in hum oa them that vid 
efcaps,and in dim alis that ſet open the dae. And a man is alwaics ſaid tobe 31. 
in pziſon, ſo long as he is within fight of the Gaoler, 03 ol him ihat hath him in 
cuſtodie,though he doe eicape, as bzcake away, 


Eſcape 


27. Al p. o. 


9. H. 4. 1. 


11. H. 4 4. 


Firx. Cor. 293 


331,353. 


Fitx. Cor. 
2364 400. 


Here be two kinds of Eſcape, viz. voluntarie, and neg⸗ 
ugent: Moluntarie Eſcape is, when one doth arreſt an 
3© other foz Felony,oz other offence, and after letteth him 
Dy go at libertie whither he will; this letting him go at li⸗ 
pertis is a voluntarie Eſcape, And if the arreſt of him 
which did eſcape, was foz felonie, it ſhall be adiudged fe- 
| ] lonie in him which did let him eſcape: And if it were foz 
ALreaſon, then it ſhall be adiudged Treaſon . But it is 
not material Whether he that eſcaped, was arreſted by him that ſet him at li- 
bertie,o2 by ſome other, ſo that he were arreſted: foz without arreſt it ſhall not 
be accounted an eſcape, It a felon be in a houſe, and an other not ſeeing him 
being in the ſtreet , doth call to him, and telleth him, that * him, 
but doth not arreſt his perſon, this is no arreſt. . 


2 Aka man receiue a felon, knowing of the felonie which he hath commit⸗ 


ted, and willingly ſuffer him to eſcape, this ſuffering the felons eſcape , is not arreſted. 


felony in him that receiued the offendoz,becauſe he did not arreſt him. S. Prin- 
cipall &c. 17. and 18. 


3 Allo ſuch an eſcape is not felonie, ifit were not felonie at the time of the 
eſcape made: foz notwithſtanding that the firſt ac ;foz the which the partie 
was arreſted, is after become felonp, yet that ſhall not make the eſcape felony, 


Which was not felony at the time of the eſcape. Ag if A; vo ſtrike B. wheres 


vpon the Conſtables do arreſt A,and willingly ſaffer him to eſcape, and after 
B. dieth of that ſtroak, this is not Felony; foz that B. being liuing at the time 
ol the arreſt, and eſcape ot A.it was then no felonie in A. But pet in this caſe, 
the party which arreſted the offendoz, ſhall pay to the Aing a fine ts the value 
of his gods, becauſe the eſcape was voluntarie, and vpon an hainous sXence 
befozecommitted : fo2 the Law hath alwayes ſs much endenozed to repzeſſe 
and puniſh Felons, that ifone man do kill an other, and a third man is pꝛeſent 
at the ſame time, but of no confederacie with the manqueller, yet if he being ot 
full age, do not his beſt endeuoz to appꝛehend the ſame felon , he ſhall be im⸗ 
pziſoned vntill he hath made fine to the King therefoze, 


Uoluntarie 


Eſcape, 


Eſcape of an 


not 


—— 
the time 
the Eſcape, 


4 Negligent Eſcape is, when one is arreſted foz felonie , and after doth — 
eſcape againſt the will of him that arreſted him, and is not freſhly purſued, 
and taken againe, befoze the purſner (hall loſe the ſight of him: this ſhall be 
adiudged a negligent Eſcape, notwithſtanding that he out of whoſe poſſeſſion 

he eſcaped,did take him again alter he loſt the ſight of him, 


5 At is 


Taking a⸗ 


purſuer do kill the rtie which ed itr. Cor. 22h 
—— 7799 9 


6 Upontfcelh ſuit the Gaoler may take againe the pꝛiſoner which eſcaped .. 2d. , 


gainethe par- ſeauen peates after the eſcape made, notwithſtanding that in the meane time r 1 K. 


tie ecaping. 


Licence to go 
to an other 


Licenceto go 


he loſe the ſight of him: but that will not diſcharge the Gaoler of his fine foz 130. 

the ſame eſcape. And it the Shirife be in cartying une that is condemned to die H. 7. r. 
to the place of execution, andthe pziſoner be reſcued , and taken frem him by 

kate, e the @hirife doth againe take away the pꝛiſoner from thoſe that did reſ⸗ 

cue him, and hang him: this ſhall not be adiudged an eſcape in the Shirife, 


7 JfaGaoler licence his pꝛiloner to go to another Towne , and to tome Fir. Cor. 24a. 
againe , this is a negligent eſcape, betauſe the pziſoner in this caſe was found 
outof the bounds of the paiſon. 


8 Ita Gaolet gius loane to his pꝛiloner to go into the ſame Towne ,and rin.cor.4;+ 


into the ſame tg come againe, and he wandzeth into another Towne out of his pzeſcribed 


Mainpgile. 


limits, and is there found wandzing with an intent to eſcape, this is a negli⸗ 
gent eſrapein the Gaoler. tf 


9 Jkone which bythe Law is not mainpernable, be let to mainpziſe, that . 4. . p. 
ſhall be aviudgedanegligenteſcapein dum who did let hun to Painpzile, 


Petit Lar- 10 As an eſcape may be of one that is impꝛiſoned oz arreſted foz Felonie: Fix. Cer, 


cenie. 


Elcape by 
returne of 


Cepi corpus. 


ſoit may beofhim, that is arreſted, oz in paiſon foz petit A artenis: But not of 
any that is arreſted oa impꝛiſened o Lrelpas, 


11 ACapias was awarded to the Shirife to arreft one of Felonis, and he . 
thereupon did returne Cepi corpus, and at the day had not the bodie: vpon 
this matter of Reco2d, it was adiudged an eſcape in the @hirife : and he was 
amerced a hundzed ſhulings. 


12 Jfanoffends2 bein pꝛiſon at the ſuit of one man, and then at an others, ,, acp,c: 
oz of diuers men, and he doth eſcape : this ſhall be adiudged but one eſcape,and 
the Gaoler ſhall be charged but with ont eit ape. But it ons that is arreſted foz 
felony do eſcape, and flie to the Church, a after eſcapeth out of the Church, thele 
ſhall be adiudged twoeſcapes ; viz. one from the pꝛiſon, and an other from the r. Cor. 422 


Doable eb Church. And the Gaoler , a other who ſaffereth him to eſcape ſhall be char- 


cape. 


Eſcape with» 
out arreſt, 


ged withthe firlt of thole Eſcapes , and the Towne wherem the Church is 
withthe laſt of them. 


13 There be certains caſes wherein an efcape ſhal be adindged,though there 87a. . t. « 
was no arreſt befoze:as if one be murdzedo; ſlains in a Town in the daꝝ time, + *. Dye 


t the murderer do eſcape without being taken oz arreſted by thoſe of the town; Fitz: Cee. 
in this caſe thoſe of the towne ſhall be charged with this eſcape,that is to ſay, 23% 223: 
they ſhal be amercedfoz if, and though the eſcape be at the euening. And by the 
fatnte df Wincheſter, viz. of 13. E T. Jfaman be robbed, andthe felon doth 5:.15.24.:; 
ofcape,q be not taken within ſire 4poneths,the town oz hundzed ſhal anſwere **: 

the party robbed that made hus and crie,foz the robberie,q the dammages. 41 
14 


Eſcape. . 145 
Fiz,.Cor. 14 None doe kill an other by miſaduantuꝛe, o in his own defence, and do 
5 eſcape,ths ia oy 
doz was not arreffed: foz: the people of the towne do ſit a man ſlaine, but they an 
are not to — Are not; and nme to 1 8 
50 591 


15 Asthe late is af townenot wailedin, oxincloſey; touching u murder'E is. f 

———ů ꝙ — one walled 

ted in the night:foz il in a towne incloſed ont be murdered, be it done by day 

fir. Cor. aꝶs · night; il in that — poet beta 
amerced: becauſe the titie oz towne inclofedought by the tatute of UWinche» 
ſer to be kept faſt locked, from the Sunne letting to the Dunne riſing. 


Fin. Cor. 332 · 16 Af atetor doe flie to a Church , andbef0ze abiuration he bath eſcape2 in 255 ton | 
on thiscaſe the toons where the Churchis, ſhall be charged with this eſcape,viz. Thur and | 
they ſhalbe amerced foz it. But this maſt be befp;e abiuration, foz if he doe e. 
ſcape after abiuration, the town ſhall toc thorewith,lo; that by the 
abiuration, he is in law attauited. 


17 [77 Andlvitisfatelontakes Charchwhiehbhelascannotmakeablu- \ Eſcaping by 
ration: in this caſe, if he ſlie from thence — nay making abtus 


700-33 fozthat in this caſe, pocannot make an ablration which n an attine in it 
524.428. leit, being attainted betone. 


18 And ſo it is to be noten, that a city, bozongh, oa tone may be charged — 2 
with the eſcape ut anoffendoz , which hath committed murder , os homicide, * e Xrex- 
though he were not arreſted: But one, two, oa moze patuat perſons cannot be 
charged with the efcape of an offendoz,vntill he be arreſted, 5 ; 


19 Af the whiriles bailife doe arreſt one fo2 felonie ina town,and do cars 
ry him towards the pꝛiſon, and certaineperſons of the tone doe go with the 
Fin. Cor 338. —— to alſilt him, e the felon eſcapeth by the way, the ſherifeſhalbe charged 
„* — — other wiſe if the felon be committed to the people 
carrie to pziſon; foz in that caſe, if the pziſoner doe eſcape, the 

— — 


Firs,Cor.316+ 30 One was arreſted foʒ felonie, and led to the hundzed court, and then he The hundzer 
was perſuaded to goe abzoav,and ſeeke his warrant, viz.one that ſhould War- charged With 
rant him thoſe gods, which he was charged to ſteale, and he went, and fled fo 
the Church, and abiured: Jn this caſe the whole hunvzed was charged with 
the eſcape ,andthe partie who gaue him the counſell , and leaue , paid a great 
ranſome to the king, and the felons gods were fozfeited to te King, 


Ar Hl. 21 Ons that hath committed petit larcenie is adiudgedto bs impiſoned Efcape of ons 
Fi Cœ. io. by the ſpace of a moneth foz his puniſhment, and then beeing kept in pꝛiſan al⸗ impziſoned 
© terthomoneth,he bzeaketh pziſon,and eſcapeth; the keeper of the p;iſon ſhalbe #9 * time. 

2K. . 1. charged with this eſcape, But it one that is arraigned offelonis , be adiudged 
tobe acquit, viz. 6 


out of pꝛiſon touching thefelonie und the Gaoler ſhall nok be charged, ifhe 
do eſcape: foʒ the pꝛiſaner in the firſt caſe was by iudgement committed to pai⸗ 
ſon, and in the lat, adiudged to be acquit of impꝛiſonment, paping tc. F ory 


22 Ak one be llaine in the day time in a towne, and the murderer eſcape ri. Cor. 38. 
without being taken, the towns ſhall be charged with the eſcape : And ik the 
partie be killed out ot ang towne, then the Yundzed ſhalbe charged therewith: 

Oz it᷑ the towne be not ſufficient to anſwere the amerciament-foz the eſcape, 72 —— 
then the Pandzed ſhalbe chargedtherewith: And foz the diſabilitie of the hun *' 

dꝛed, the whole countie ſhalbe charged with the eſcape. And the ſamelaw isof 
Abiuration,where the Church is in a field out of any towne. 


23 Ik the Conttable dos arreft a felon , and carrie him to the Gaole of the 10. H. Ay. 
ſame countte, and the Gaoler will not recciae him, the Conſtable ought not to : 
+ jet him gos, bat the towne where the Conſtable dwelleth ſhal be charged with 

|  thekepingofhim,vatill the next Gaole deliuerie. 


24 The law hath two ſenerall reſpects to two ſozts of pꝛiſonets, whereot 
the one is pꝛiſoner by matter ofRecozd, and the other by matter in ded, A pꝛi⸗ 
coꝛd. ſoner by matter of Recozd is, when one that is pꝛeſent in Court, is committed 

5 to pꝛiſon by the Court. In this caſe,ifthe keeper of the pziſon hath not this pꝛi⸗ 
ſoner alwajes readic,when the Court will ſend foz him, oꝛ elſe doe ſhew a tea⸗ C. 440. 
ſonable cauſe why hecannot haue him, the Court will iudge this an eſcape by 
the Keeper without further inquirie. But if theKe&per of the pziſon be in this .. 
caſe examined bythe court of his pꝛiſonet nm | 
will adindge it a voluntarie eſcape. 


Eſcapebya 35 Al it be found in the Cozoners Roll, that one did flietotheChureh,and 535% ; 
— no abiuration is found in the ſame Roll: in this caſe, the court will adindge an 
I man killed eſcape vpon the whole town without further pꝛelentment. And it a man be aps 1c. 0. 
dering in car ⸗ pꝛehended foz felonie in afowne, and carried towards the Gaole by certain of 
rying to the ————R—h— — they do kill him: in this caſs 
Gale. it ſhalbe adiudged an eſcape vpon that town; fo2in that he was not ſafely car» 
ried to the Oaole, : attainted of felonie,the king dath loſe his eſcheats. 


Clcapeby the 26 When the Detinets doe pzeſent that afelon is appzehended foz felony, 
and delinered to the Shirif, it wil be adiudged an eſcape,if they do not declare 
to which Shirife he is deliuered, and name him, ſo that his rolls may be ſear⸗ 
ched and ſeene, whether the pꝛiſoner came within the charge ofthe Shirife:and ru C 345. 
if it be not found,how he tame out ot the Shirifs ward, accozding ts the law 
ol the Realme, an eſcape ſhalbe adjudged vpon the @hirife. 


I Cozoner 27 It is vſed in the Kings Bench, to ſend a Cozoner onte oz twice enery .. 35 

ent to te Term to the to ſe al the pꝛiſoners that be committed to the Pars 

Merſbatler hal by matter of Recozd:e it anp of them be wanting, e cannot be ſound there, 

to enquire ec. — — were — — 
the Court willrecozd eſcapes vpon him loʒ eueryof them. 


onteliung s 28 And touching thoſe which be pꝛiloners of Recozd, the Nieper or Af. 
cnoningofen . a ncaa nag __ 


Eſcape. 


chat the pꝛiſon was burnt,sz bꝛoken by the Kings enemies: o by ſaying,that 
he which — is not the ſame pziſoner which was com⸗ 


29 Pziſonerby matter in fait, is where bn arreſt 5 — 
the-Shirife, 


whether it be by the Conſtable, oz anpother, and he doth: 
there the Eſcape ſhalbe pꝛeſented befoze he ſhall anſwere vnto it. And 
ſentment oughtto be befoze the Auſtices of the aings Bench, the Juſtices in 
Eire, oꝛ ſome other Juſtices that haue authozitie to enquire thereof: As it ap⸗ 
peareth by the Dtatute of Weſtminſter 1. the wozds-whereof be theſe: At is 5. 
5 K. 1. . 03ddined,that nothing ſhall be demanded, noz taken, nas lented br the ſhirife, ** 


— — reteiued, and to the Aing as much. Andltkewiſe 

1. by theStfatuteof 3 1. Ed. 3. it is pzouided, That the Eſcape ot᷑ fclons Clerks 
tonnict, ſhalbe adiudged by the Juſtices, and by theit view leuied. And though 

21. AC yt. the fozeſaid @tatute of Weſtminiſter 1. doth not make mention ol any but of 

»7-alp.1 Juſtites in Eite, vet it doth allo extend to the Juſtices of the Kings Bench: be⸗ 
cauſe the Kings Bench is in Tire, and higher then an Eire, ſoz if the Juſtices 
in Eire do ſit in a Countie, and the Juſtices ofthe Kings Bench come thither, 
I hall ceaſe. 


eſcape; Materarfait 


1.3.34 30 Andby the Statute of A. R-. Juſtices of Peace may enquireof all Ja, af genes 
. mannerof Eſcapes,ofeuery perſon arreſted and impziſoned foz felonie , And ane 0z0nep 
nee, bythe Statute of 3-H.7. They may enquire of the eſcape ofany that hath — 


committed murder, and make certificat thereof into the Kings Bench. And 
alſo by the ſaid Statute of 3.H.7. the Cozoner vpon the view of the dead 
body, may enquire of the eſcape of the murderer: foz if he doe commit the 
murder in the day, and eſcape, the towne ſhall be amerced, And alſo the Co20- 
ner ſhall deliver his Inquiſition thereofto the Juſtices at the next Gaole deli⸗ 
uerie ofthe ſame Countie. 


us Cn. . 31 Uponaneſcape, fozthe which no ſine is to be paied, but an Amertia · granerſe to a 
323-34% ment, he oz they which be charged there with, ſual haue no Trauerſe to the pze- —_— 


ſentment thereof: Quia de minimis non curat lex. 
33 Although Eſcapes of felons be at this day inquirable in Leftes , and 


Shirifs Tarnes, yet it ſhall not be lenied, vntill it be adiudged befoze the quirabietn 
r 


33 The penaltie ot him, which doth voluntarily ſuffer one arreſted foz The penal⸗ 
felonie to eſcape, is the loʒ, feiture of all that he hath, betauſe it is felonie, The ties of eſcapes 


penaltieof him which doth ſuffer a negligent eſcape of a felon, is topay a 

fine. The penaltie foz the eſcape of him which was neuer arreſted, is but an as 
merciament, And if any doe ſuffer him that is attainted of felonie,negligently 

—＋2 a ſhallpay to the King foz a fine an hundzed pounds, And if the par» 

tie eſcaping were but indicted , and not attainted, then he ſhall pate to the 

King foz a fine a hundzed ſhillings. It one which is not indicted , noz taken 

with the manner, noz appzehended at the ſuit of the partie, but encly taken by 

4. ATH 5. — RES Eoin 


Eſcape. 

ment follow thereof. But yet it after the ſame eſcape,he that did eſcape, chalbe . Af. f. 13. 
indicted or felonie, oʒ make his abiuration, then he that ſuffered him to eſcape, 424? 5 
ſhall payafineto theking, _- 43ebe3e3 


where nan 14 It a man be arreſted of felonie by the Conſtable , us ſome other man, ra ci. 
be let at der» and after he that made the arreſt hath intelligence, that there is no ſuch felonte 
tie, without committed: in thiscaſe, he may ſer the partie arreſted at libertie, and he ſhall 
farther triall, nat be charged with an eſcape+foz there can be no felon where there is no felo- 
-where not. nie committed. But it a man be ſlaine, and one is arreſted foz the ſame felony, 
dz loꝛ the ſuſpition thereof, although that he who made the atreſt, doth after . Alp. 1a. 
underſtand, that the partie arreſted, is not guiltie of that offence, oz that the 
party was arreſted vpon malice, yet he may not (et the partie aireſfed at liber 
ty,fozhemult be delinered by a courſe of law,andnot by any mans diſcretion: 
oz as the lam hath taken knowledge that a man was arreſted of felonie, ſo 
matt it tane knowledge how he is diſcharged thereof. And the ſame law is, if 
a man be arreſted foz any other felonie committed, and after ſet at libertie by 
the partie, that arteſted him, oz any other ec 


o 


Purſute 


Sea, 3. Ed. 7. 


de. 13. Ed. 2. 1. 


Pre by Tov 
and Cry. 


Ons the pzeuention of felons e felonies by watch and 
ward, and to the intent that they which ſhall commit 
\Y any Yomictides, Burglaries, Robberies , oz other fe- 
7 } lonies may be appzehended, andiafified by theLaw: 
Oz it they eſcape,and ſlie awap, that they may be pur» 
ſued and taken by Muy and Crie, and committed to 
g pꝛiſon: and to the end that due puniſhment may be in- 
: k — F—eX—— 
not attach felons , a Statute was made at Meſtmin⸗ 


gu. i. Ad... ffer Anno 3.Ed. 1. by the which it was ozvained , That all men generally 


ſhalbe readie at the commandement and ſummons ot the @hirifes, and at the — nm 
trie ot the Countrie to purſue and arreſt felons when nede ſhall be, as well huy and crie. 
within Fraunchiſes as without; e they that wil not, and thereof be attainted 

ſhal make a grienous fine to the King, And if default be ſound in the the L ond 
of a Franchiſe, the ing ſhall ſeize the Fraunchiſe into his hands: And il de⸗ 
fault be in the bailife , he ſhall be one yeare impꝛiſoned, and alter make a grie- 
nous fine: and if he haue not whereol, ge ſhall haue two veares impꝛiſonment. 

And it the Shyirife,Cozoner,oz any Bailife, within ſuch franchiſe oz withont, 

fo2 reward oz intreatie, oꝛ any affinitie,doe conceale,conſent oz pzocuretocon- 8 
ceale the felonies done in their liberties, oz otherwiſe will not attach oz arreſt ,; not attach⸗ 
ſuch felons (whereas they may) oꝛ otherwiſe will not doe their offices, foz the — of felong 
fauour that they beare to ſuch offendo2s, and be thereof attainted , they ſhalbs 

one yeare impꝛiſoned, and make a grieuous fine; and if they haue not wheres 

of to make ſine, they ſhall be thtæ yeares unpaiſoned. And bya Bzaunch of an 

other Statute made the ſame Anno 3.Ed. 1. intituled Officium Coronatoris, 

it was enacted, That vpon all Homicides, Burglaries, men flaine, oz put in 

great danger, huy and crie ſhall be leuied, and euer man ſhall follow the hay 

and trie, and the offendo2s ſteps if it map be: and whoſoener doth not, and is 

thereupon conuicted , ſhall be attached to appeare befoze the Juſtices of Gaole 

deliuerie. 


2 After, by another Statute made at Mincheſter Anno 13. Ed. 1. it was Freſhiuit and 
pꝛouided, That immediatly after any felonies and robberies be committed, inqume after 
freth fuit ſhall be made from towne to towne, and from countrie to countrie, felons. 
and Enqueſts ſhall be taken, il need be, by him — 
and after in hundzeds, franchiſes, and in the countie, t ſo intwa, tha, 
ozfonre counties, in caſe where felonies Ys the marches of the 

c iij. Shire 
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Purſute by Huy and Crie. 


; d, and ſuffer puniſhment, And it the 
5 | e bodies of ſuch offenvozs,the people dwelling 
in enery ſuch countris ſhall anſwere fo2 the robberies done « the dammages: 


— Thepenaltie eee tranchi⸗ 


h be within the ſame hundzeds ſhall anlwere fo; the robberies vone. 
done in the diuiſion ot two hundzeds, then both the hun⸗ 
daeds, -jþ 069-94 with the franchiſes within the pzecinct of them ſhall anſwere. 


And the count e no lo 1 — after the robbetie and felonie com- 
mitted, than 4 4 0 ace which] alfe yeare they muſt agree fo2 the 


robberie, oʒ elſe they ſhall be 2 e foz the bodies of the offendozs . After, 


by aStatate made ah 28. E. 3. I I. it is eſtabliſhed, That the countrie ſhal haus 8t. 28. K. 3.17. 


no longer terme alter the robberie oz felonie committed, than fourtie daies, 
within which it behoueth them to make gree of the robberie 02 oſtente, 02 that 
they anſwere the bodies of the offendozs . And whereas the ſaid ſtat. or Min⸗ 
cheſter hath oz dainen, That immediately after any felonies and robberies be 


countrie: Though the ſaid Stat: doth not make mention in what place, oz at 
what time the robberie ſhall be done, ſoʒ the which the counttie ſhall anſwer, it 
they doe not purſue and appzehend the felons: vet the ſages of the law reſpe⸗ 
cting the reaſon and ground of that ſtat. doe reſolue,that the robberie which the 
tountrie muſt anſwer fo, is to be committed in an open plate, which the coun · 
trey may take knowledge of by themlelues, without hay and cry, 02 other no⸗ 


robberie com- tice giuen to them : foz ifa man be robbed in his houſe in the night, 02 day, and 


the felons eſcape, the hund2zed where the houſe is ſhall not be charged theres 
with,foz euery mans houſe is his caſtle, which he muſt defend at his owne pe⸗ 
rill, and if a man be robbed in his houſe it ſhalbe accounted his owne follie that 
be did defend it no better. And other men may not enter into that houſe fo ths 
ſafeguard thereof,as they may enter into the common ficld . And alia the rob⸗ 
berie which the countriemulſt anſwere fog, is to be conimitted in the day time, 
and not in the night, viz. at ſuch times e ſeaſons as be me&te foz men to trauell 
in, and not af ſuch a time which is oꝛdained loʒ men to teſt in. And therefoze if 
a man be robbed in the moꝛning befoze day, the countrie ſhall not be charged 
therewith: but ik it be during the day light, though the ſunnc be let, the coun- 


trie ſhal be charged therewith:fo2 whoſoeuer doth trauel during the dap light, 


is in the guard andp2otection of the law: and it any doe journey by night, he 
doth it at his owne perill. 


3 Fozthemozeſuertieof the countrie, and ſp@dyer detecting of offendozs, 3.3.4 1.4 


towns by the ſaidDcatute of Mincheſter it was enacted, That in great townes be⸗ 
ing walled, the gates ſhall be ſhut ſrom the ſunne ſetting vntill the ſunne ris 
ſing:and no man ſhallodge in the Suburbs, oʒ any place out of the town,from 
nine of the clock vntill dap, vnleſſe his Yoſt will anſwer foz him. And the bai⸗ 
lifs of townes, enery werke, oz at the leaſt enery fifteenth day, (hall make ens 
quirie of all perſons being lodged in the @uburbes, 02 in fozraine places of the 
townes,and if they find any that hath recetued any ſuſpitious perſons,not kee- 
ping the Kings peace, the baylifes (hall execute right and juſtice therein, 


4 And by the ſaid ſtatute of Mincheſter it was mszeouer ozdained , That * 1 Kd. 1. 


in all townes watch ſhall be kept, as in times paſt it hath been vſcd , That is 
to ſay,from the feaſt of the Aſcention vntill M ichaelmas, in everycitie ſire 


| menſhal watch at cherp ut in nan Bozoug twelns menyln enery towns 
£ 


committed,freſh ſuit ſhall be made from towne to towne,and from countrie to 7 


* 
8 
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fre oz foure, accozding to the number of the Jnhabitants of the Towne, and 
they ſhall watch the towneat night fcom-the Sunne ſetting tothe Dunneri- 
ſing. And ifanie ſtranger doe paſſe by them, her ſhall be arreſted vntill the 
mozning,and it no ſuſpitian be found, he thall goequit : and if they findcavſe 
ofſuſpition, they ſhall fozthwith deliver him to the Sherife, and the Sheriſe 
hallreceiuehim without hurt, vntill hee be acquited in due manner. And if n ot 
be will nat obey the arreſt , they ſhall leme huꝝ andcrie vpon him, and ſuch — 
as kepe the Towne, ſhall follow with huy and crie with all the Towne and 
Townes nere,and from Towne to Towne,vntill he be taken and delivered 
tothe Sherife, as is befozeſaid , and foz the arreftments of ſuch ſtraungers 
iu. f. f. . none ſhall bepuniſhed. And by the Statute of Anno g. HA. Juſtices of peace 
haue power to make inquiſition in their Seſſions from time to time, and to 
puniſh them which be found in default , after the tengur of the fozeſaid Sta⸗ 


tuteof Mincheſter. & 


And fo2 the moze ſpeedie appꝛehenſion of felons, and that they may haue Emarging of 
the lefle meanes to eſcape, when they haue robbed, oz otherwiſe offended, by highwapes. 
$2,134,153 the ſaid Statute of Mincheſter it is further eſtabliſhed, That the highwaies 
leading from one Parket Towns to another ſhall be enlarged there where as 
ny waod,hevges , oz ditches be, ſo that there ſhall be no duch, wd, ozbuſh 
| where he that doth lewvly may efcape , within two hundzed foteof the highs 
way on the one fide, and two hundzed fot on the other (but this Statute ex- 
tendeth not to Aſhes 02 great Trees.) And if anie robberies be done by default 
of bzeaking downe ditches, vnderwwd , and buſhes, the Lozd ſhall anſwere 
therefoze ; and if it be a murder, theLozd ſhall be puniſhed at the Kingsplea- 
ſure. Andif theLozd be not able to cut downe the vaderwod, the Countrie 
) ſhall helpe him. And within the Kings demeſne wods in fozreſts, and with⸗ 
| out, the waies ſhall be enlarged as beloze is ſaid, And ifanie Parke ben&re 
vnto the highway, the Loꝛd thereofſhall diminich it by the ſpace of two hun⸗ 
d2ed fate from the highway, oz elſe make ſuch a wall, ditch, oz hedge, that of- 
fendozs cannot goe fozward oz backe ward to any hurt, 


s Becauſeitis veryhard, anderfreame to many perſons, fo that by the 
fozeſaid Dtatutes of x 3.Edw.1. and 28. Edw. 3. 1 1. they doe remaine charged 
with the penalties therein contained, notwithſtanding their vnabilitie to ſa⸗ 
tiſfie the ſame, and though they do as much as in reaſon might be required in 
purſuing ſuch malefacto2s and offendozs , whereby both large ſcope of negli⸗ 
gente is giuen to the Jnhabitants and Keſtants in other hundzeds and coun⸗ 
ties, not to pzoſecute the huy and crie made, ſollowed, and bzought vnto them, 
by reaſon they are not chargeable fo anie poztion of the godes robbed, noz 
with any dammages in that behalfe giuen:and alſo great incouragement and 
imboldening is likewiſe giuen to the offendozs to commit daily moze felonies 
and robberies, ſcæing it is in a maner impoſſible fo2 the Jnhabitants and Keſi⸗ 
ants of the ſaide hundzed and fcanchiſe wherein the robberie is committed to 
appꝛehend them, without the ayde ofother Pundzeds and Counties adioyns 
ing. And foz that alſo the partie robbed haning remedie by the fozeſaid Dta- 
tutes foz the reconering of his gods robbed E dammages againſt the hundzed 
wherein the robberie was committed, is many times negligent and careleſſe 
in pzoſecuting and purſuing the ſaide malefacto2s and offendozs. Foz the Tho hundꝛed 
den 3 Al. j dualifing ol all which extreamities by a ſtatute made Anno 27. Eliz. it was charged where 
o2dained, That the Jnhabitants and Reũants ol euerꝑ, oz anie ſuch 2 — 
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(with the franchiſes within the paetina thereof) wherein negligence, fault, 
oz defectof purſute and freſh ſute after huy and crie made ſhall happen to be, 
ſhall anſwer and ſatiſfie the ons moitie 02 halfeof all and euerie ſumme and 
ſummes of money and dammages, as ſhall by fozceand vertueof the ſaide 
Statutes (viz. of 13. Edw. 1. and 28.Edw.3.) ozeitherefthem bereconered 
02 had againſt , 02 of the ſame Hundzed, with the franchiſes therein, in which 
any robberie 02 felonie ſhall at any time hereafter be committed oʒ done, And 
the ſame mottie ſhall and may at any time hereafter be recouered by action of 
Debt, Bill, Plaint, os Jnfo2mation in any of the Nucenes Courts of Recozd 
at Weftminfer, by, and in the name of the Clarke ofthe Peacefoz the time 
The Clarke being, ol, oz in euerie ſuch Countie within this Realme where anie ſach rob- 
—_ berie and retouetie by the partie ozparties robbed ſhall be, without naming 
ſute. the Chꝛiſtian name oz the ſarnameof the ſaide Clarke of the Peace. Which 

moitie fo recouered, thall be to the onely vſe and behofe of the Jnhabitantsof 

the ſaid Yundzed , where anie ſuch robberie oz felonie ſhall be committed 02 
done. * $66 


TheCincke 7 A any Clarke of the Peace, of, oz in any Countie within this Realme, . «x... 

ol the Peace ſhall at any time heereafter commence, oz pzoferre any ſuch ſute, action, oz in- 

doth die. az is fozmation, and ſhall after the ſame ſo ſued, commenced, os pzeſerred, happen 

remmued. fi die, oz to be remmued out of his office befoze reconuerie and execution had, 
vet no ſuch action, ſute, bill, plaint, oz infozmation ſaed, commenced, 03p38- 
ferred, ſhall by ſuch diſplacing, 02 death, be abated, diſconfinued, oz ended. 
But it ſhall and may be{awfull;to, andfoz the Clarke foz the Peace next ſuc⸗ 
ceeding in the ſaideCountie , to pzoſecute, purſue, and follow all, and euerie 
ſach action, bill, plaint,fute,and infomation foz the cauſes afozeſaid,ſo hangs 
ing, and depending, in ſuch manner and lozme, to all intents and purpoſes,as 
that Clarke ot the Peace might haue done, which firſt commenced oz pꝛeler⸗ 

red the laid ſute, bill, plaint, os infozmation, | 


8 Although the whole Yundzed where ſuch robberies and felonies are 
committed,with the liberties within the pꝛecinas thereof, are by the ſaid two 
fomer ſtatutes charged with the anſwering to the party robbed his damma⸗ 
ges, vet neuerthelelle the recouerieanderecution, by, and foz the party os pars 
ties robbed, is had againſt one 92 a very few perſons of the ſaide inhabitants, 
and her and they fo charged, haue not heretofozeby Lawe had ante meane oz 
way to haue anie contribution, of, o2 from thereſidueof the ſaide Pundzed 
wherethe ſaiderobberie is committed, to the great impoueriſhment of them 
againft whom ſuchrecouerteoz execution is had: ſoʒ the remedie whereof by 
the ſaid ſtatute of Anno 27. Eliz. it was enacted, That aftererecutionof dame 0. :. Ru. i; 
mages by the partie oz parties ſo robbed had, it hall and may be lawfull (vp- 
on complaint made by the partie os parties ſocharged) to, and foz two Juſti- 
tes ofthe Peace, whereofone to beof the Quorum, oftheſame Countie, in⸗ 
habifing within the ſaid Pundzed,oz nere vnto the ſame, where any ſuch ere⸗ 
cution ſhall be had, to afſefſe and tare ratably, and pzopoztionably, accoz- 
ding to their diſcret ions, all and euery the Townes, P and 
Irene ten, Yamlets, as well of the ſaive Yundzed where anie ſuch robberies fall be 

an equall contribution to be had and made fo; the relieſe of thefaide Jnha- 

bitant 02. Jnhabitanits , again whom the partie oz parties robbed befozs 

that time had his oz their execution. And that after ſuch 2 — — 
n , 
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Conſtables, Conſtable, Yeadbozoughs ,- oz Peadbozough of enerie ſuch 
Tonne, Pariſh, Uillage, and Hamlet, ſhall by vertus of this Aa haue ſull 
power and authozitte within their ſeuerall limites, ratably and pzopoztiona- 
bly, to tare and aſſeſſe accozding to their abilities, euerie inpabitant and 
' dwellerin euetit ſuch Towne, Pariſh, Uillage, and Mamlet, foz, and to- 
wardes the payment ofſuchtaration and aſſeſlement, as ſhall be ſo made vp- 
on euerꝝ ſuch Towne, Pariſh, Uillage, and Pamlet, as afozeſaide, by the 
ſaide Juſfices, Andif anie Inhabitant ot anie ſuch Towne, Parich, Uil- 
lage, o; Yamlet, ſhall obſtinatelp refuſe and deny to pay the ſaid Taration 
and alſeſement ſo by the (aide Conſtables, Conſtable, Peadbozoughs oz 
Yeadbozough taxed and aſſeſſed : then it thall and maybe lawſull,to,and foz 
the ſaid Conſfables, and Yeadbozoughs, and euerie of them within their ſe⸗ 
nerall limites and juriſdictions, to diſtraine all and euerie perſon and pecſons 
ſo refuſing and denying, by his and their gods and chattels, and the (ame di- + 
ſtreſte to ſell, and the money thereof comming to retaine to the vie afozeſaide. 
And il the godes oz chattells ſo diſtrained and ſold,ſhalbe of moze value, than 
the ſaid Taxation ſhail come vnto,then the reſidue of the ſaid money ouer and 
aboue the ſaid Taxation, ſhal be deliered vato the (aide perſon os perlons lo 
dilkrained, 


dia. 2j. Ell. 1 9 All and euer the ſaid Conffables and Yeadbozoughs, after that they deen ke. 
| haue within their ſeuerall limites and inriſdictions leuied and collected their dne 
ſaid rates and ſummes of monyſo tared, ſhall within ten daies after ſuch col⸗ 
lenion, pay and deliuer the ſane ouer vnto the ſaid Juſtices of Peace, 02 one 
of them, to the vſe and behoſe of the ſaid Jnhabitant oz Inhabitants, los 
whom ſuch rate, taration, oz aſſeCement ſhall be had o made, as afozeſaide: 
Which money ſo paied, ſhall bythe Juſtices oz Juſtice ſo receiuing the ſame, 
be deliuered ouer (vpon requeſt made) vnto the ſaide r- en 
tants,to whole vlt the ſame . 


bun. 17. Eli i; 10 And the like taration, alſelſement, lcuying by diltrelle, and payment, Leuying ot 

as afozeſaids, ſhall be had and done within euerie hundzed where default oz contribution. 
negligence of purſute and freſh (ate (hall be, foz, and to thebenefiteof all and 

euery Inhabit ant oz Jahabitantsof the ſame hundꝛed, -whece ſuch default 

ſhall be, that ſhall at any time hereafter by vertue of this Ait, haue any dam; 
mages oz mon leuied of them, foz,02 to the paiment of the one moity oa halfe 
ol the money recouered againſt the ſac hundzed, eum any 5 ber 
haroalter committed. | 


11 Pꝛouided, that where any robberie is, eee No penalty 
a by 2 Poouies ht wheroanyrobbere is 6phlbe anie one ofthe — — 
ſaide offenders to be appꝛehended by purſute to be inade tathe ſaide be appzchens 
fozmer mentioned Lawes and Statutes, accozding tu this poeſent Act , that ded. 
then, and in ſuch caſe,nohunvzed oz franchiſe ſhallinanje wiſe incutte, cal 
into the penalue, lolle, oz fozfeature mentioned either inthis pꝛeſent A; oa in h 
ante the laid fozmer ſtatutes, although the reſidue of the ſaid malefaco2s ſhall 
happen to eſcape, and not to be appzebended.: Anie thing in this Dtatute, 3 
in the laid fozmer @tatutestothe contrarie notwithſtanding. Which ſaide 
Collib,y,fol.y 1Bzaunch doth in ſome ſoꝛt qualiũe part of the fozeſaid ſtatute of Wincheſter ; 
foz by the ſaid ®tatute , the Countrie muſt agree foz the ſaiderobberie. within 
Falls year 403i they halve anlwerahiola the bodies of the laineotew 
» 
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— —— But hy this ſtatute it is ſutticient il they 
amnme ot all. 


e,opurſute; ol the ſaid felons,,02offendozs,ex- = 
cept the ſame huy and trie and puꝛſute be done and made by hozſemen and 
fotmen :Any viage, oz cuſtame tothe contrary notwithſtanding. 


03 thatſhall hexeaſter: to he rabbed, 
A mate ani An, —— 1—— 


ſame, — —̃ — — 
berie, oz anie ot them. And if vpoan ſuch examination it he canlaſſed, that hi 
oz they do know the parties that committed the ſaid robberie, oz any of them, 


befogze whame the (aide | 
perſan and perſous ſoknowne to-havecommuttied the ſaide Kobberie by Jn- 
dictment , ©3 aherwile Se RS RE INES 


15 Becauſe the inhabitants of the Pundzed uf Bender in the Ceuntis t 
5 Werke conſiſting onely vpon fine (mall villages, and the hamlets, and has 
-'  - ainginittwogreatcoave mates of tha miles in length at the leaſt, thaough | 

| 2 bane bene ouercharged by ſeuerall Bꝛaunches at the ſaid ta⸗ 
Anse 27.Blizab. 13. Jurefoamationthereof,by a Statute made An- 

. twasenacted, — — 80, 35. II. 23 
| to 
Countie 
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notice ginen,ozhuy and crie bꝛought tothe ſaid inhabitants . . 


ny of them, ot dj vpon any cobberies which ſhalbeat anis time heereafter done 
with hed en cee eee ene 
— (ag Kamen ern ts ot the ſaid. Pundzed of 
nerr, bauing, and lcuping ot all tbe fais mony,ceſts, and as afoge⸗ 


laid, as the afozeſaid ſtatute of 27. Eli. gaue oʒ intended to — foz the retoue⸗ Jn what 
rieof a moitie, oz one halte thereof, Pzouided alwayes,that no ſuch remedie, 
oʒ recouerie ſhalbe had by thiz _ — all, oa the e ſumme oz ſunimes — _ 


of mony,and dammages a beſetwoCaſes,viz. The one, 
where no ſuch notice oz int — 9 tan of 27. Eliz. was aps 
pointed to be giuen of euery, oʒ any robbety) giuen to the inhabitants 


ofthe ſaid hundzed of Benherſt alias Beinerſh: The other where the inhabi⸗ 

tants of the lame Pundzed (after ſuch notice ot any robbery to them, oz ſome 

of them giuen, 03 aiter huy and trie foz the ſame to them bought) tall make, 

oz cauſe to be made frech ſute, and purſute after the offenders wich hozlemen 

and fotmen,accozding tothe ſaid ſtatute of 27. Elia. and where neuertheleſte 
© theoffenders, v2 ante, 03 oneofthem ſhall! not be LG EA 
vaies after the robbery committed. 


9,246.05, 16 Twotoyntowners — whi wererobbed by felons 
ye. vnknowne at e e tie of C. bꝛought their acti⸗ 
an againtt the ofthe laid hundzed of B. and declared, that wher⸗ 
as huy i crit was leuied b them, and notite there giuen, and the ſelons were 
not appzehended, nz deſcried, noz amends made within the fix moneths, ac⸗ 
codingts the Exznte of Wincheſter : wheretints the defendants, viz. the ins 
habitants of the ſaid hundzed of 15. pleased in barre of the action, that imme⸗ 
 diately vpon thehuy and crielenied, they made freſh ſate from the ſaiv-towne 
of A, where the robbcry was committed thozow tht ix othet townes vnto the 
towne of D. which is next adiopning to the ſaid Pundzed, and there hay 
and trie was giuen to the inhabitants of the ſaid hundzed;/15Sut this maner of Purſute win 
purſute was adiudged no extuſe, accozding to the meaning of the ſaid ſtatute not ſerue with 
of Wincheſter, without appzehending,oz anfwering of the robbers,0z deſcrys fun che e. 
ing of their — they mightbe'indiced and ontlawed. And in this caſe n, oi deſcrys 
che plant ney tors 9 ———— G6 rrw of aG: ing then, 
ney : But it the ſummes of mene had bene ſeuerall , and ther hadſeuerall Ay 
pꝛoperties in them, they would not hansioynedin Action, 


ne Ik a man be dzining ofcattell, and be purſued by huy and crie, the ſhe- Arreſting ot 

riles bailife, oz any other, maꝝ arreſt him and the tattel ſuppoſed to be ſtolne, —— 
and commit them to the towne whete ther be appꝛehended to anſwer to the — 
king, actoꝛding to the law, though the man arreſted be not ofeuill name, ſuſ- 
picious,noza ſtranger in thoſe parts, noʒ indicted. Foz the law doch giue that 
credite to hup and cris, that enerie man is a ſufficient bailife and officer to 
appaechend him that is purſued by huꝝ and crie, and taken with the thing ſup⸗ 
poled to be ſtolne. And therefoze if one man doe leuie hay and trie vpon an os 
/ / 
—A MAL $5 


Appeales. 


Mt 


Ippelit cons 


weterh tua titie huſband : No moze ſhall anie coſta of him that was flaine , 


by a woman. 


Chapter,and 
is, and what an Jndictinent is, by whom, 
tes 02 e by the 12 offends2s vato them, 


Sena murper manllaughter, | berie, 

{$ 93 other felonie is committed, and that the offendaz (be 

py) Mepaincipall a acceloaing is appꝛehended by huy and 

geo tate: opt — 
; q 

is ſo diſconered 


8 


bene eee dey by mnt „ and 


— DEE 
ceſts; ; — E N A ora ag 


bis an- 


hath backen, and whoſe law he h Lee ood bath a . 
in all manner o treaſons and them, to wed them out of his 


orange ee And there- 
foze J am foerpacſle in this nert,what an Appeale 


»pzoſecuted, and maintained, what 


in what caſcs they are to be begun 


and what counterpleas may be obieced againſt the ſame plees. An Appeals is 
aplaint of one perſon wade againſt another, with an intent to attaint hun of 
felonie, by a courſe ot lam pꝛouided therefoze ; which appeale may be bought 
againſt a woman couert without het huſband, —_— and all o⸗ 
thers tyat can commit felonte 4 and a woman may haue 


death of yer huſvand (beans the ulvand and wh beone fieth LO Rene 
- death of none other, by fozce of the ſtatute of Magna Charta hathoz- 


damed, That none ſhalbe taken,oz uvpzloned by the appeale of any woman 
fo2 the death ol any ot her, than of her huſbaud, And therefoze if a woman dog 
being an appeale of the death of her father, and the defendant would admit it, 
rettde Cott will abate it,becauſe it is contrary to the laid ſtatute, 


5» Aoawoman tallhaneno Sppeateofthoveathf nk ther ae 


kanced by a woman, haue any appeale of the mi _ 
ding be be ſue male, and not female ; and notwith- 


— 


and NNW | 


Se 9. H. 3. 34. 


10. d. — 


** F 


20 H.6.46, 


Appeales. 
the woman by whom he maketh his conuexante, died in the life 


Fim. Cos. a5. — ol whols death the appeale is commenced. s if a man haus iſ⸗ 
, Ce one oneix daughter, whomarrietha huſband, hathiſſueaſon, amdvieth, 


and alter the father ol that woman is ſlaine. Jn this caſe the ſonneof the wo⸗ 
man ſhall not haue an appeale of the death of his ſaide grandlather, though hee 
be his next heire at the common Lam, and inheritable to his land becauſe his 
mother was fozecloſed of it by the fozeſaide tatute of Magna Charta, and ſo 
likewiſe he which hath none other title thereunto, but that which he derineth 


ti cor 334, from his ſaid mother. But if he that was ſlaine, haus none heire on the fathers 
:7-8d.4.1, fide, then the vncleoznextof kinne by mothers ſide, ſhall haue the appeale, 


dea. 6. Id. 2.5. 


0. Ed. 3. 13. 
2.84 3.91. 


27. Aſſ p.. 


1. KH. 4. 46. 


„t her huſband, ſhalltine ſole and vmmarried : foz by her ſecond marriage, her muſt tine bw 


or ber huſband,though ſhe be not endowable of the poſſeſſion ofthe ſame huſ- tieth,bat no 


yea though he do conney his title thereuntoby a woman, 


3 By theauncient Lawe of this Realme, a woman could not haue an 
appeale of the death of her huſband , vnleſſe her ſaid huſband were ſlaine be⸗ 
tweene her armes, within the pere and day befoze : Neither could ſh&@, 02 as 
ny other haue an appeale, vnleſſe ſhe oz he were pꝛeſent at the death of the 
partie ſlaine, and ſe it, But that Lawe was altered by the Statuteof Glon- 
ceſter, whereby it was 0zdained, That no appeaie ſhall bir abated, ſo ſone 
as they haue biene heretofoze : But if the appellant in an appeale doe de-- The deciara- 
clace the ddde, the yeare, the day, the houre, the time af the King, and mae 
the Towne where the derde was done, and with what weapon her was flaine, ge e 
the appeale ſhall tand in effect, And the appeale ſhall not bee abated fo de⸗ 

— > egy where a man doth ſue within the peare, and the day, aſter 
done. 


4 Jfa woman will haue an appeale of the death of her huſband, it is re» Che woman 
quiſite,that ſhe be not only his wife in deede, viz. de facto, but alſo lawfully, e mult be 
in right, viz.de iure: fo nouet actoupled in lawfull marriage, is a god plea, — 
to bar her ot her appeale. And it halbe tried by the Biſhop, whether the be his 
lawfull wife,oz not. 


V Its requiſite,that a woman who will maintaine an appealeof the death Thy woman 


appeale is extina, though her ſecond huſband do die, within a yeare and day al⸗ married. 
ter the death ol her firſt huſband . Andifa woman dobzing an appealevf the 
death ol her haſband, t hanging the Wait, ſh& doth marry an otherhuſband, 
her appeale ſhall abate foz euer. 


6 Ika woman do bzing an appeale ofthe death of her huſband, and do pur- 3 woman 
ſue the Defendant vntill Judgement: And then after Judgement, and befo2e marricth bes 
execution, ſhe marieth an other huſband : Jn this caſe,ſhe Mall not obtaine ex⸗ tam 
ecution, viz. the Defendant ſhall not be hanged at her ſaute: fo; the hath wil- 
lingly loſt the name of her firſt huſband , befoze ſhe hath obtained theeffec of 
her ſute, and the reuenge which ſhe bought her appeale foz. 


7 There be ſome Caſes, where a woman ſhal haue an appeale of the veath 


went and 
cution. 


where appeals 


band: As where her huſband is attaintod ol Treaſon, and after one doth kill 
bim, his wife ſhall haue an appeale, and yet the ſhall haue novower. And in 
like ſozt,if a woman doe elope from her huſband, and after one doth kill him, 
ſhe may maintains an appeale againſt the ö 


Appeales. 
his heire. And many other Caſes there be, where a man was ſo ſeiſed of 


gainſt 
bis landa, that his wife is not therofendowable by the law: And il he be ſlaine 
ſhe may maintaine an appeale againſt the manqueller. 


8 Mhere a woman map haue an appeale of the death of her huſband, * 
ban baus none other Wall haus it during her life, nos alter her death,though the wife do Ker. 
appeale, none die within the yeare and day after the death ol het huſband, and befoze the ap 
other ſhall. peale commenced ;foz that the appeale was once out of the blub. it ſhall not bee 
The haſband reltozed to his blodagaine. If the huſband be killed by his wife, his ſon ſhall 
kified by his haue an appeale, And vet it in that caſe the N. dopardon the wife all treaſons, A 

the ſon ſhalbe barred ol his appeale. ” _ 


wile. 
Appenle ot 9 Af he that was ſlaine, had no wife liuing, at the time he was killed, then 
death by the his next heire by the common Law,ifhe be male, ſhall haue the appeale, But it 
heirt. he which bzingeth the appeale be the nert heire male to him that was Caine, 
vet il there be another lining, which is his heire by the common Law, though 
not his heire male, his appeale ſhall abate. As if he that was ſlaine had iſiue a „ Ag 25; 
daughter, and no ſon, his bꝛother cannot maintaine an appeale againſt the ol - Fin. cor. 384 
fende, though he be his next heire male, becauſe hee is not next heire by 
I Baſtard. the common law, to him that was ſlaine, but his daughter is. And by the ſame 
eite in Bo. reaſon,a Baſtard, noz the yongelt ſon, which doth inherite lands in Boꝛough 
_ En- Englich, yal not maintaine an appeale,becauſeneither ol them is heire by the 
common Law. Jt was a cuſtome in olde time, ii one were found guilty in an 
The maner of appeale of murder, that his wife, and all the neareſt of his kinne, which was 
a murderers murdered, ſhould dzaw the felon who committed the murder, by a long rope, to 
death. the place ol execution. 


An bppeale 10 This appealeof the death of the aunceſter is ſo tied and affired to the 
dieth with the next heire male at the Common Lawe ol him that was laine , that if it bee 
Appellont, o: once attached by him, although that be die, hanging the ſuite, oa bie notſuite 
vy his nonluit therein, oz doe diſcontinue the ſuite, and that within the yere, pet the nde 
2 appeal is extinct foz euer: becauſe it is but a perſonall action, and not . 3j. 
CS aunceſtrell, ( foz he that was ſlaine could not haue maintayned it:) and 7.15. 
therefoze beeing but perſonall, it doth die with the perſon of the appellant, 
But it is otherwiſe, it the appeale were not attached by the heire, duringhis 1:..4 11. 
life,but that he died befoze he bzaught his appeale,oz disd in the life of his auns ⸗ 1.4 
ceſterthat was killed: Jn that caſe , he which is next heire male liuing, ſhall 
haue the appeale. | 


11 If the eldeſt ſonne, befoze the appeale commenced, and withinthe's . | 
— od the peaxe, doth releaſe the appeale , and then dieth , the ſecond ſonne and 5. 
and die. _ other which claimeth as hcire to the partie ſlaine, ſhall be barred 
thereby. 


12 Jfthe elveſt ſon do bzing an appeale,and hathiudgement,and befozeer- ng. 

—_ ecution of the offendoz vieth,his heire ſhalinot haue erecution:fozifheſhould, 38.1.6,:3, 
execution, he is to haue it as heite to him that recouered, i not as heire to the party ſlaine: 
which cannot be, foz he that demaundeth reuenge of his aunceſfo2s death, 
mult make himſelſe immediate heire to the ſame aunceſtoꝛ which was ſlaine, 
ozotherwiſe his ſute ſhall not be allowed, which the heire of the eldeſt ſonne in 

this caſe cannot doe. 

2 x 3 At 


ar, H. 4 rn, 
Plo, com. 3af 


—_y 4 


di. a 
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13 Afthe eldeſt ſonne, alter the title ol appeals accrued vnts him o during The aue ten 
the lite ol his aunteſtet that was flaine, doe diſable himſelfe by attainder of fe- f, s, 
Er Cos. 33 · louis, oa by being a Ponke,a Pzieff,o2 mayhemed by the Delendant, oz by a- 
323. ny other caufe : So that by ſuch dilabilitie he cannot haue an appeale, yet the 
ſecond ſonne ſhall not haue it. 


14 It the eldeſt ſon doth kill his father, oz his mother, the ſecondſon ſhall Kling father 
: haue an appeale againſt him. And ifthere be thꝛe bzethzen, 4 the middlemoſt mother,bzo- 
ri. Cos. as. killeth the elver bzather,the yongeſt bzother ſhal haue an appeale againſt him: her, dd wife, | 
1 22.4.1, And pet in the fozeſaidcaſes, he that baingeth the appeale, in nat heir to him 
Die yo . A kl lotus, pwlon ha Jamoan peut 
* againſthim, 


Has 15 If the L ozd do kill his Millaine, the heire ol him that was flaine, may The Lord 
La. vii, han am appeale again his Lo2d, notwithſtanding that the Plaintifs in the krieth his vis 
appeale is villaine to the Defendant: foz the villaines heite doth not ſue foz 1aine. 
the reconerte of lands, gods, oʒ liberty fromthe L oo, but oniy fo; a lawſul re- 
uenge ol his aunceſters death. And it the villaines heire ſhould not haue an 
appeale in this caſe, the ſaid offence ſhquld remaine vnpunitſhed by appeale:foz 
none other maypurſue it. : 


A pe 26 An Jufant within the age ot twenty and one yeares, may haus an aps an Autan 
45 Ed ug. Peale of the death of his anceſter, (and in like ſozt he may haue any manner of 

Lai tei 110. appeale: ) But notwithEanving, the plea ſhallremaine to be tried, vntill hes 

12. Al. p. j. tome to his full age of one and twentie peares,foz that in this caſe the Delen⸗ 

dant cannot wage battell againũ him: Attamen quzre. 


17 Amanofthe age of th2@ ſcoze and tene peates max haue an appeale of 2 e- 
Fiz.Cor,zt;. the death ol his aunceſtoʒ, (and in like ſozt may haue any manner of appeale:) yearcs of age. 
— of that age, he ſhall put the Defendant from waging ofbattell | 


18 If the Plaintifo which ought to ſne the appealoboattainfed of trraſon, mbities 


Fir. cor. zig epfelonie,0, a Ponke, os a Pꝛieſt, os mayhemed by the Defendant, he ſhall todzinganays 
not haue an appeale. | _ 


3 10 Aman that is not of perfect memozis , 62 that is deafo and dumbe,oza 1 

Lazar, oz a ſole natural, ſhatinot haue an appeale of death, noz anꝝ other ap- in the ape 
peale. oa battell cannot be waged againſt any of them, enerie oł them being iant, 
vnpertea to perfozme the ſane, 0 


20 Jf onebzother doe bzing an Appeals of the death ol his aunteſtoz, if Pieading that 
„it no plea fo3 che appell@ to ſap, that the ſays aunceſts2, at the time of his — 
- '- oath , and atter the Wait purchaſed, Hav an elder bzother named B, to haacher. 
whom the appeale is giuen, and not to him that is plaintile: fo2 it may ber, 
that the ſame B. was his bꝛother of the halfe bloud . And therefoze the ſureſt 
way is to begin his plea with the father of him that was flaine, as to ſay, 
that ſuch a man take to his wiſe ſuch a woman, and had (Cue betweene them 
W-their eldoſt ſonne, ann, and he which was flaine their ſecond ſonne, and the 
- * .» ypelant their vongeſt ſon, and that he which was flains died, lining B. their 


IF 5 D d. ti. 21 Foz 


Appeales. 


21 Fo02 that by the common N aw, he that will ſue an appeale, muſt ſue it in 
pʒoper perſon, which ſuit is long, and coſtly , and maketh the partie appellant 
wearie to ſue: Foz the refozmation whereof it was oʒdained by the Statute 
of Af 3. H.. Chat the Appellant in any appeale ot murder, oʒ death ot a man 8. ;. y. i. 
(where battaile by the courſe of the tommon Law lieth not) max make his at⸗ 
turnop, and appeare by the ſame, in the ſaid appeale, after it is cemmenced, to 
the end and Execution ol the ſame. 


— 
may ae 
by atturney. 


22 As conterning an appeale of Robberie, who ſhall maintaine it, and foz yi co 105. 


—4— what cauſes, it is to be obſerued, That he from whom the gods be taken, max 
appeaie of rob: haue the (ame appeale: As the Seruant ſhall haue an appeale ot Robberie, il 
berie, the gads of his Þaſter be taken out of his cuſtodie and poſſeſſion , and vet hee 
had only the poſſeſſion, but no p2opertie in the gods robbed. And ſo it is, if a . 24. 415. 
1 Carrier, Stranger bee commanded to carrie another mans gods, and as he is in carry- 
| ing ot them, hee is robbed of them, and they taken from him: Jn this caſs the 
ſame Straunger may haue an appeale of Kobberie againſt thoſe Robbers, 
becauſe he ſtandeth charged to him, who commaanded him ts carrie the ſame 
gods. | 


23 A woman may haue an appeale of robberie:and ſo may an infant : likes Fix. Cor. 357. 
wiſe Erecatozs may haue an appeale of Robberie,of a Robberie of the Teſta⸗ 

to2s gods done to themſelues, but not done fo their Teſtatoz : foz if a man bee 

robbed, and after maketh his Executozs,and die, the Executozs ſhal not haus 

an appeale of Robberie; foz an appeale, being a perſonall action,dieth with the 

partie, and ſhall not accrew to his Crecutozs. 


24 d uiillaine ſhall not haue an appeale of robberie,againt his l. and, lag as rr co. . 
ny gods robbed, oʒ taken from him by his (aid Lozd : Becauſe all the gods of 
the Uillaine be the Lo2vs at his pleaſure. 


Ippeatetoz 23 One max haue an appeale ot robberie ſo the King,oz the Quumeʒ as of 174.1 
Kingoz Ay iewelles, plate, oz other gods of the Kingsoz QNuenes robbed oz taken 

5 . from him. And a man may be indicted ol lelonie, ſoʒ the ſtealing of gos of an x... 

. — other, that was attainted ol Treaſon, which gods by the ſaid attainder were 


appeale 1 26 There bee ſome Caſes where one may haue an appeale of robberie, 
— * though the robberie was not done to him, but to another: as if there be two ria. Cor. 393 


moch. marchants, an other tradſemen, that do merchandize, oz occupis their gods in 
common, : one ol them is robbed, and llaine: In this caſe,theathermerchant 
n tradiman, map haue an appeale ot robberie againſt the Robbers, And in 


tia linke lost, if one doe ſteale my gods from me, and another doth ſteale them 
.  fcomhim:JnthiscaſeI may hauean appeals againlttheſecond felon,becauſe , m 


by the firſt taking, the paapertie was not out ofme,foza felonvothnot claims 13-2443 | 


an p. in the thing | F 
du apo thething Colen in (ch dat as þovoth whotaketh athing 


Ippeateof,— 27 Teaching an appealeofape,and who by the Law thallmaintaineths 


ſame,tt is to be noted, That if a woman ſole be raniſhed, h may haue an aps 


cot rape But if aer 
— bo 90 ca ' 


28 If 


St. s. R. a. 6. 
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28 Jfa woman couert be rauiſhed, and after ſhe doth conſent ta tha raw In appeale 
ſher, her huſbandonly ſhall haue an appeals of rape, by the Statute of Ann 6. —— — 
R. a. the wozds whereof be theſe : Jt is o2dained, that whereloener,andwhen- conlenteth. 
ſoenerany Ladies, Noble mens daughters, oʒ other women, be rauithed, and 
alter the ſame rape committed, doe conſent to the ratiſhers, as well the raui⸗ 
ſhers, as they that be rauiſhed, and euerie of them, ſhalbe diſabled, and be diſ⸗ 
abled ipſo facto tu haue 92 challenge all manner of inhexitance, do met, ozis int 
feoffment after the death ol their huſhanda, and aunceftozs. And the huſbands 
of ſuch women (il they haue huſbands )-02 if they haue no huſbands lining, 


hom Fathers, oz other their nert kinſmen in blond, ſhalt haue the ſuit to 


P zoſecute, and may purſue againſt the ſame offendozs; andrauithers in this 
halte; and to conuict them at᷑ felony,though theſame woman after the rape, 
dos conſent to the Raniſhers, And in this caſe the Defendant ſhall not wage 
battell, but the truth of nm Countrie. em 


by Statute 4. 


11. M. 4414. 


peals alone,oz ivintly with his wite, 


29 The wos ds of this Statute be: That the huſbands of ſuch women xc. I lawvfali 
which is to be intended;ofherlawful'huſband,that is to lav, that het huſ band yaſvand, 
in right and poſſeſſion, ſhall haue the appeale : fo nauer accoupled in lawfull 
marriage, is a god plea in bar againſt him. And in like ſozt it is it the appeale 
be bꝛought by the huſband and wile, becauſe the appeale is in the right; and 
ſo he muſt be her lawfull and rightfull huſband , that mult maintaine the ap 


30 This Statute of 6. Ric. cantata Where the fa: 


| band tothe father, oʒ to ſome other their next kinſmanin blod; and ſo by the ther 02 


St. 13. E. 1. 34 


Fitx. Cor. 17. 


St. 3. Ed. i. 


7· H. 4.44. 


expꝛeſle woꝛds of this Statute, an appeale ot rape is giuen to the father: and —8 
vet hes ſhall not baue an appeale, of the death of his ſonne, oꝛ daughter. And rape. 
where the ſayd ſtatute doth gine the appeale foz defanit of the huſband, to 2 
lat her, oa ic. Chat is to bie intended, where the woman doth conſent to the 
— eee woman ſhall haue an e n ren 


ta L oꝛd do tauiſh his te, her hall not hanean a ale of a. I Lend raui⸗ 
gaiatthim: But the King «ie va thn 125 —"_ ſheth his miete. 


32 It appeareth by the Statute intituled Oſſicium Coronatoris, That if Pledges in 
any bee appealed of Rape, hee ſhall bee attached by foureoz fire pledges, if the rape. 
appeale be freſh, and the ſigne of truth apparant, by effuſion of blod, oz an o⸗ 
penoutcris levied. But if it be without any eee 
pledges ſhall ſuffice, 


33 Thebefoze mentioned Statute of Glouceſter hath ozdained, Thatan Within what 
appeale ſhall not. be abated foz default of freſh ſuite, where a man doth ſue, time an ap» 
within a yeere and a day, after the deede done. Zheſe wozds of the Statute peale ſhall be 
ber generall, not making mention moze, of an appeale of death, than of an enced. 
appealeof any other felonte : But yet conferring them, with the other wozds 
in the ſtatute, ther may be intendev(pecially to extend to an appeale of death, 
and to none other appeale : fozif a man that is robbed doth make freſh ſuite, 
and doe his endeuour to appꝛebend the felon, and vſe allhis diligence to nd 
— ; -_ 03 ther veares _ 


Appeales. 


the robberie committed, vet he may then well purſue it. And ſo in appeale of 

robberie, freſh ſute ſhall be detides by the diſcretionof the Juſtices. But in *. 2 x.l. 3s. 
anappeale of death, it is a god plea foz the Defendant to pleave, that he of a 
Whoſe death, this appeale is purſued, died abaue a yeare and a bay, befoze the 

laid appeale commented. | 4 


24 The wozdsafthe fozelaiv DtatuteofGlouceſterbe, That a mum ſhall w ra e 
his a peare and day,after the did done. And therefozeif 


was nofeloniecommitted,vntillthe man was dead. But vet it one man doe 
thek. ¶ Line to another a moztall wound in Febzuarie, and the B. doth in Apꝛill next 
wan giue pardon to the offendo2 of all felonies befoze that time committed, and the 
relation. partie ftricken voth die of the ſe me wound in Pay following this par don ſhal Pi cm £.491 
diſcharge the offendoz,becauſe the wound ginen by the olfendoz was the cauſe 
ofthe felony,the which wound was the offence towards the n. and that the R. 
bath pardoned, e io thereby the death of the partie, and all other things depen» 
ding vpon the ſame offence be pardoned, - 


vere bell, 35 Where the wozds of the fatute of Glouceſter be, Chat a man ſhal pur- 

relation ſuehis appeal within a yeare anda day after the dad done:Tholſc wo2ds)viz. $6.2 1.9. 

offence. the deed done) ſhalbe intended of the felonie wherupon the appeals is conunen⸗ 
ced; foz ifone bee acccſozie to another a yeare aſter the homicide 02 murder 
commited,an appeale ſhalbe purſned againſt him, aud yet it is not withinthe ,,c,,, 
yeareand day after the homicide oz murder committed. S. Br. 52. 


Within what 35 - Jbappeareth by Britton, and alſs by the Statute of Weſtminſter x.that * 3. . 1. 1j. 
tume an appeal an appeale of Rape ought to be commenced within foztie dayes after the fad 
ofrapeſhall de done: But then rape was but a treſpaſſe,which after by the Statuts of Weſt. 87.15 d f. 3 
commenced minſter 2. was made felonie. In which Statute ot Weſtminſter a. thete is no 

time limited, within the which a woman ſhalbe compellable to purſue her ap⸗ 

peale of rape. And therfo2e it ſcemeth ſhe is at libertie to bʒing it when ſhe wil, 

ſo that it be within areaſonable tune. 


In what coãũ· 37 An appeale ought to be bꝛought in the Countie where the lelonie was . 14 . 
ip an appeale committed, as if it be murder oꝛ homicide,where the ſame mueder 03 homicids 
ſhalvebzought was done; But if a man be ſtriken in one county,and then goeth into another 

A man tricks cduntie, and there dieth of the ſame wound, by the common Law an appeale 

in one County May becommencedeither inthe Countie where the ſtroke was giuen, 03 in 
dieth in ano- the Countie where the partic ſtricken did after die, and the triall thereof ſhall 

ther, be by the Jurozs of both the counties, viz. as well of the county where he was 17. 13. 
fricken, as of the countie inhere he died. And lo it was at the plaintifes pleas ***7*** 
ſure to bzing his appeale in which of thoſe two counties he would. But lince 
bytheStatuteof A 2. & 3. E. 6. it is 0zdained , That where any perſon ſhall . . * 

be felomouſly ſtricken,oz poiſoned in onecounty, and die of the ſame ſtroke oz *. 2+ 
poyloning in another County, then an indictment thereof found by Juro2sof 
thecounty where the death ſhall bappen( whether it be found befoze the Coꝛo⸗ 
ner, vpon the ſight of ſuch dead bodic, oz befoze the Juſtices of peace,oz other 
Juſfices 82 Commiſſioners,wbich ſhall haue authozitie to enquire of ſuch of- 
ſences) ſhalbe as god in Law, as if the ſtroke oz poyſoning had bin . 


ME - * 


— — 


Appeales. . 


iu the ſame county, where the partie ſhall die, oz where ſuch indiament ſhalbs 

found. And ſuch party, to whom appeale of murder ſhall be ginen by the Law, 

map commence, take, and (ue appeale of murder in the ſame county where the 

party ſofeloniouſly ſtricken oʒ poyſoned ſhal die, as well againſt the pzincipal 

and pzincipals,as againſt euerꝝ acceſſozy to the ſame offences, in whatſocuer 

tountie oʒ place the acteſloʒie ſhall be guiltis to the ſame. ann the Jult. befozs 

whom any ſuch appeale ſhalbecommenced,ſued,and taken within the peare x 

day after ſuch murder and manſlaughter committed, ſhall pzoced againſt enes 

xy ſuch acceſſo2y,in the ſams county, where ſuch appeale ſhalbe ſo taken, in like 

maner and ſoʒme, as il the ſame offence of acceſſo2zie,had bin committed in the 

ſame county, where ſuch appeale ſhalbe ſo taken, as wel by the trial ofthe Jus 

ros of the count where ſuch appeall ſhalbe taken, vpon the plea ot not guilty, 

pleaded by ſuch oſfendez, as otherwiſe. But nate that no appeale is giuen by Acceſſozies in 
this Sfatute, nos remevy pꝛouided againſt acceſlozies in a fozreine Countie, faber offences 
ofother ——— fo2 murder 03 manſiaughter) but the ſame is leftto the murder 
common . | 


38 An appealeof Rape ought to be bzonght in the Countie where the Ra- In what coũ⸗ 
uiſhment was done. And therefoze if a man doe take a woman againſt her — 2 
will in one Countie, and then carrie her into another coantie, and there do ra⸗ bought. 

uiſh her, the appeale ſhalbe only commenced in the Countie where the rauiſh⸗ 

ment was committed. And though ſhe doe declare al the taking other in ano⸗ 

ther Countie, yet it ſhall be tried onely in the Countie where the appeale is 

bought : foz the declaring ot taking of her in another county,was but ſurplu⸗ 

ſage,and n&ded not to haue biene inſerted, which doth not cauſe her count to 

abate. And in this caſe the woman appellant ſhall recoucr nothing but the de⸗ 

fendants death foz the felonie, which ſhe hall obtaine in reſpec ol his raaich⸗ 

ment of her in the tountie, wherunto he fozcibly carried her, wherein only the 
felonie was committed. 


39 Bytheſame reaſon it a man dos take another by fozceinane Countie, ebene, 
and then carrie him into another countie, and thererobbe him, oz kill him: an 
appeale of felonie ſhalbe commenced onely in the Countie where the robberie 
02 murder was dons; foz the taking, and carrying him away out of the firſt 
countie was but treſpaſſe, and there was no felony committed vntil the rob- 
berie oz murder was committed. 


40 Il one man do thzeaten another in one County that he will kill himif Theetning 
be do nt bzing hima ſum ol money into another countie ſnchaday : In this n bing mos 
taſe, if he that is thꝛeatened, do inreſpec ol that menate, carty, and pax the laid into another. 
ſumme ol monep ts him that thzeatened him, actoʒding to his pzomiſe in the 

ſaid other county: this is robberie,though the partie needed not to haue payd 

the ſayd mony actoꝛding to his pzomile, foz that his ſaid pꝛomiſe was by mes 

nate, and not voluntarie,noz vpon cauſe. And there is reaſon that the appeale 

of robberie ſhall be commencedin the county where the money was paid, and 

not in the countie where the menace was made: foz the effect and ſuccefſe 

of the matter maketh it felonie , which is the paiment ol the money; and not 

the firſt cauſe, which was the thzeatening. 


41 Jfafelon commit a robberie in one Countie, and then carrie the gods G=ds robbed 
ſfolen into diners other Counties, het that is —— 


| Bekye whie 
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felonie in which ol thoſe Counties he will: fo2 the lelon committeth folonie in 
euerie of the Counties, whither he carrieth any ofthe gods: And in which sf co. ib 7.2. 
thole Counties the partie robbed voth commencs his appeale of Felony, there 
it ſhal be tried: — of thoſe gods was alwaies inthe firſt Eright 
owner of them, But he that is robbed may commence his appeale of Robbetie 

only in that County where he was robbev,foz there is no rovberie done but in 
thatCountieonely, But if a man bemg in one Countie,dos pz6cure another 

man to commit a robberie in another Coantie, which he doth acco2dingly : in H. 
this caſe the partie robbdev ſhall haue his appeate of Robberie againſt the ſayd ee 
pꝛacurer, as acceſſozie to this felonie, in ths Countte where the pzocurement 
was, and not where therobberis was committed; ſoʒ there was his fetomie 
committed, where he did perſuade and pzocurethe robberie to be done. 


42 Ye thatmay purſae an Appeale, is at his chopce, whether he will haue 
appetite (fy wat by bl Jbepurſaet bybill then hem fn tothe Sheife om 
12 the full countie, two ſufficient pledges, being of the Countie where the felo- 
nie was committed, and diſtrainable within che ſayde Countie, that her ſhall 
- paoſecute his Appeale accozdingtsthelaw of the Realme,and he ſhalbe there- 
unto reteiued. And then the Cozoner ſhall enter his Appeale, and the names 
of his pledges; and after the Batly ol the place where the felonie was commit - Af. 5. . 
ted, ſhalbe commannded, that hee (hall bzing the bodies of Choſe t bat be appea⸗ 
led, ta the next Countie Court, to anſwer to the plaintiſe. And if the Baily do 
anſwer at the ſecond Count ie Court, ihat he cannot find them, then it ſhall bes 
ozdgined,that they which be pzincipall Appelles ot the fac , ſhall ber ſolemnly 
commaunded to vteld to theKings peace, and to appcare, and ſtans to the an- 
wer ol ſach a ſelonie, whereot᷑ they be appealed : And ſo that (hall bee demans 
den tum Countis to Countie, vntill they do apprate, oʒ bee Outlawed. Any 
vet becauſe the ®tatnte of Magna Charta hath ozdapned, Chat no Sherife, s..9.1.;. 17. 
Conftable,Eſcheatoz,Cozoner, oz other 15ailife of the à ings, Mall gold plea ot᷑ 
the Crowne, It is agried foz Law, that vpon an Appeale commenced befoze 
the heriſe and the Cozoners , although they may award »3oces againtt the 
Appellees vatilthe Exigent, yet they cannot award the Exigent againſt the ap- 
peliee, if he do not appeare: neither if he dae appeare, they can cauſe him to any 
— may cominit dim to peiſon, t that by fozce ofthe ſaꝝd ſtat. 


43 When an appeale is commenced befoze the Sherife and the Cozoners 
in the tountie, it may beremoned into the Kings bench by a Certiorari, which 
malt be awarded out of the Chauncetie, oʒ out ofthe Kings bench, and is to be 
directed to the @hirife, and the Cozoners : which pꝛoueth that an appeale is 
begunne, and of Retozd,as well vefoze the Shirtfe , as befoze the Cozoners: 
accozdingto the Statute ot Welt, r .which hath o2dained,Thatthe Cozoners 5 f. 1 1 

hall lawfully attach, and repzeſent the pleas of the Crowne, and that the ſhe- 
rife ſhall haue counter-rolies with the Cozoners,as well of appeals as of En- 
queſts, of attachments, oʒ other things that doe belong vnto this office. And 
therefoze a Certiorari to temmus an appeale directed to the Sherifeonely is H ;., 
voyd : and an appeale of murdet may be commenced, as well befoze the She- 

—— the Coꝛoners, as it is pn d by theſe wozvpofthe Statute ot 
3. H. v.viz. Che wife oz heite of the perſon ſlaine, oʒ murdered, as taſe ſhall re- 8.3. M. 7a. 

— appinte in pꝛoper perſon, at any time within the 

peare aſter the felonie done, befoze the @hirife and Coꝛoners ofthe 2 
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where the ſaid felonie and murder was done, oz befoze the King in his Bench, 
oz Juſkices ofGagle deliuerie. 


44 Anappeale by Bill may bee commenced befoze Julkices of Gaole deli- an appeale 
nerie;but then the Appellee at the time ofthe Appeale begun again him, muſt befoze Juſtt⸗ 
be pziſonerin the ſame Gaole,whereofthoſe Juſtices are to make deliuerie, oz ces ot Gale 
elſe ſuch an appeale is nat to be received : Dz otherwiſeoneof them at the 2%" 
leaſt, againff whom and others the ſaid appeale is entred,ought to be pꝛiſoner 
in the ſame Gaole, and ifnof,the ſame appeale is void. Pet an appꝛouet may 
appeale others that arenot in pꝛiſon, but at large: which is by fozce of the ſta⸗ 
tute of 2 8. E. 1. de Appellatis. And when an appeale is commenced befoze Jus 
tices of Gaole delinerie againſt diuers, whereofthere is but one in pꝛiſon be- 
loze them, this appeals ought to be cemoued into the Kings Bench by a Certi- 
orari, and from thence pꝛotes ſhall be awarded againſt them which be at large. In appeale 
And Auſtices of 4ſiſe may hold plea of appeales ofrobberie, by the commiſſi- befoze Juſt. ot 
on of Gaole deliuerie. Allile. 


45 As well as Juſtices of Gaole deliuerie, and the @hirife and Cozoners In appeale 
haue authozitie to receiue an appeale by Bill, in like ſozt Juſtices of the Kings betoe the Ju, 
Bench hane power to accept an appeale by Bill :foz they be the ſoueraigne co- Seng. 
roners ofthe Nealme. | 


46 Ifone bein pꝛiſon foz felonie in the Kings bench,o2 befoze the Juſtites gppeate a- 
of Gaole delivery,and alter let to baile,yst an appeale by bill may be commen- gainft ons 
ted againſt him,fozhe& is a pziſoner notwithſtanding that bailement ; foz they Bovled. 
which toke him in baile,be his guardians, and ſhalbe charged ifhe eſcape: and 

ſome doe affirme that they may impziſon him; and ſame do hold, that they ſhall 


he hanged fozhim. And vpon his bailement he ſhall find ſuerties to anſwer to No a 


all perſons. But an appeale is not to bee purſued againſt him, who is let at lis gainft 
bertie by mainpaiſe: foz that he is net in ward, thatis let by 


47 Dome doe affirme that an appeale may be commenced befoze Juſtices Nb appeate 
of peace,foz they haue authozitie by their commiſſion, and by the Statute of befoze Juſtis 
18,Ed.z.2.to heare and determine felonies , But others dor hold, that they ol peace- 
muſt onely pzoceed vpon indictment found by a Jurie befo2e them, and not vp- 
on an appeale pzoſecuted at the ſuit of the partie grieued:fo2 the wozds of their 
commiſſion be, Ad inquirendum per Sacramentum proborum & legalium ho- 
minum de comitatu prædicto, per quos rei veritas melius ſciri poterit, de omni- 
bus & omnimodis felonijs &c. Et * omnia & ſingula felonias &c. indictamen- 
ta prædicta, cæteraque omnia & ſingula præmiſla, ſecundum leges & ſtatuta 
regni noſtri Angliæ(prout in huiuſmodi caſu fieri conſueuit aut debuir,)audicn- 
dum & terminandum. y which wozds it is to bee inferred, that they ſhall en⸗ 

882 puniſhat the Kings ſuit vpon indictment , and not at the parties 
2 appeale , ſuch felonie as ſhall be committed within their Juriſ- 
n. 


48 Ak one ofthe Kings ſubiects doe kill another of his ſubiects in a fozrain Wb 
Realm, the wife oz next heire of him that was ſlain, as the caſe tequireth, may beſqpe the 
an appeale of the ſame death in England, befoze the Conſtable 4 Mar / Conſtabie and 


51,1414, ſhallof@ngland,by fozceofthe Statute of 2. H. 4. which dothozdaine, That Mere 
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mined by the lawes of the Realine;and of things committed out ol the realm, 
No Ippeate befoze the Conſtable and archall of England foz the time being. And no ap⸗ 
in Parliamet. peales from hencefozth ſhalbe made oz purſued in Parliament. 


eber tben 49 At doth appeare by Brafton and Britton, thut one might hae hav in to“ nan 
ſhaibe bing mer ages, one appealoagainlt the pzincipall, and another againlk the Acceſſos nn. 
appeales foz Lies t but fincs that law is changed, viz.The appellant ſhall haue but one ap ce f . 
onefelonie,} peale, in the which he muſt compzehend as well the pzincipals as the Acceffo- 
where not. fies, vnleũte it be in ſpeciall cafes :and that is confirmed by the Stat. ol Welt. .. x4. 
r. which doth ozvaine, Chat no perſon ſhall be ouflawed vpon appeale ofcom- 
mandement,fozce,aide 02receit,vntilithe pzincipall be attaintev.Butthe ap- 
pellant ſhall not let to attach his appeale at the next Countie, as well againfk 
the acceſſozy,as againſt the pzincipall : But the Exigent againſt the acceſſozie 
tall ſtaie vntill the pzincipall be attainted,by outlawꝛie o2 otherwiſe. 


One onely ap» 30 In an appeale againſt two if one doe appeare, i the othermake defanlf, , 1. ,, 
peale foz one pet the plaintife ſhall count againſt them both: and the ſame law which com ; 
pelleth the appellant to count at one time againft them both, doth enfozce him 
foſue his appeale againſt them both : foz if an appellant do bzing an appeale a- 
gainſt one perſsn,and the appelle is attainted and hanged at his ſuite, and af co i. 4. 4. 
ter he will bzing an other appeale againſt one, oz two others, foz the ſame of- 
fence, he ſhall take no benefit by his ſuit, foʒ he ſhould haue ioyned them all in 
his firſtappeale, And the ſame Law is, it the firff appells had bin acquited, oz 47-8.3.r6. 
that the appellant had bin Hon ⸗ ſuit after apparance- 


where bim Ir At ſemeth that in ſome caſes at this day, one may haue diners appeals 
appeales fo; fo2one felonie : as it one in one countie doe pꝛocure another to robbe a man in 
ans felons, another tountie: In this caſe, the partie robbed ſhall haue one appeale againff 
the pꝛintipall in one conntie, and another againtt᷑ the accefſoztein another 
countie:ozotherwiſe he ſhould be without his remidie againſt the acceſfozy by. 

Appeale. But by the Statute of Anno 2. & E. 3. 6, il one in onecountie doe .. & 3.2.6. 
pzocure another to kill a man in another tountie, te to whom the appealeof ** 
r where the party 

„„S. Br. 37. 6 


32 And ſo it is, i the Appellant do commence his appeale againf the pzin- i 
— N. — 
onefelome, appeale commenced, another will retetue the ſame felon: In this taſe the ap- 

pellant may putſue another appeale againſt the ſaid accefſo2te,fo theſe two 

leuerall ſelantes, which began at ſeuerall times:S;Br,z 5. | 


appeale fo 
whole,o2 foz parcel. And it he doe bzing his appeale but foz parcell, he Gatos 
— the gods robbed, and the king ſhall haue them, fo; he cannot en- 


bene de ; % If dneman wabbolenerall men, every of the perlons robbed 
— ＋— Ano although he be aftaineev at the H —— 
02 indictments thom,yet he ſhalbs fried 0 
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that they haue tommented their appeales befoze the ſaid attainder . And it he 
be found culpable at their ſeuerall ſuits, and that they haue made ſreſh ſuite, 
they ſhall haue their gods againe, which were taken from them by robbery,as 
well as he ſhall,at whoſe ſuit he was firſt attainted. And thoſe laſt Enqueſts 
ſhalbe taken at the ſuit of the parties, and not be adiudged Enqueſts of office. 
But if the other who haue cauſe of appeale, doe not commence their appeales, 


vnttll the appellee bee attainted, at the ſuit ofthe firſt appellant, and that in the 


Piex. Cor. 227. 
M. 20. H. 4 


1. H. 6.5. 


S 31. H. 9.1 I 


ſame countie where they ought to haue pꝛoſecuted their appeals,after ſuch at- 

cainder,they ſhal not bereceiued tocommence them. But pet, it after ſuch firſt 
attainder the King will graunt to the party attainded his pardon, then he ſhal 
anſwer to the ſaid appeales ſo commenced againſt him after his Attainder:yea 
and fo2 the Kings aduantage, a man attainted offelonie,ſhal anſwer to an ol⸗ 
fencecommitted befozeany pardon was graunted vnto him. As, a man being 
attainted of felonie, ſhall be put to anſwer to a treaſon befoze committed, be» 
cauſe in that caſe the King is to haue the Eſcheat. But in an appeale of mur⸗ 
der,o2 rape, the Lawe doth differ from the befoze mentioned caſe of appealeof 
robberie: fo2 if in appeale of murder 02 rape, the offenvoz bee attainted at the 
ſirſt apellants ſuite, hee ſhall not be put to anſwer to other appeales bzought 
after foz murder oz rape, though they were commenced befoze the appellees at⸗ 
tainder:ſeing the appellants are not to haue any reſtitution of gods, oʒ other 
benefit thereby, but only the attainderof the appelle,which is already attain⸗ 
ted at the firſt appellants ſuit, and ſo ta be hangedtherefoze, 


55 As ſeuerall pertons vpeu their ſeuerall appeales commenced ſhall haue 
reftitationof their gods ſtollen oʒ robbed from them by one man; lo by the ta- 


156 


Inſwer to di⸗ 
ners indict: 


tate of An 2 1.H.8. a man ſhall haue reſtitution of his gods robbed oʒ taken ments. 


from him, vpon the india ment and arraignment of the offendoz, and euidence 
giuen againſt him,bythe partierobbed,oz owner of the gods, oʒ by ſame other 
by his pzocurement, Therefaze if one man doe robbe o2 ſteale govs from the 
men ſeuerally, t he is invited ofthe robbing oꝛ ſtealing from one of them, and 
arraigned thereupon: In thiscaſe,though the other two would giue emdencs 
againſt the offendoz,yetthey ſhall not haue reſtitution of their gods by the in⸗ 
tentiono2 meaning ol that ſtat. fo2 the felon is not attainted of any other rob- 
berieoz felonie,ſauingof thatwhereecf he is indiaed. But ik he be indited ok all 


thethzeꝛ robberies oz felonics ſeuerally, and arraigned vpon one of them, and 


found guiltie by the euidence giuen by one ol the parties robbed oz xc. pet hee 


hall be after arraigned vpon the other two inditements,to the intent that hee 
mau be alſo faund guiltie by the euidence of the other two perſons robbed oz 
' Ec, and that they may haue their gods ſtollen againe,acco2ding to the meaning 


t. 25 A. 3·50 


ofthe fozeſaid ſtatute. S. Reſtitution 4. 


36 Mhereas by the common laws ofthis Nealme, and alſo by the ſtat.pro 
Clero, made an. 2 5. E. 3. no clexke arraigned of felony befoze a ſecular Judge. 
which was demanded by the Ozdinarie of the place, ſhould be remanded to the 
gaole, but ought pzcſently to bee arraigned of all his offences, 02 otherwiſe des 
liuered to the Oꝛdinarp: But becauſe divers perſons didofttimes commit and 
do ſundꝛie deteſtable murders, haynous robberies,and felonies, and other ca- 
pitall offences, foz the which clergie is not allowable by the laws and ſtatutes 
of this realm and after the ſame offences ſo done, either did fly out of the coun⸗ 
tie,o2 other parts of this realme, into the parts beyondthe ſeas,02 kepethem- 
ſelues ſecret in other places,whereby thee were not knowne foza great time, 

7 and 
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their clergie to them allomed, t theres 
Ozdinarie, accozding to the Law 


table, being then not knowne,aud ſo by that meanes could not after be impea- 
—ä——é—ꝛ PEI ls IS roo res tuſtame of 
the great encouraging of offendozs, vling ſuch pzaciſes of foze- 
— prpſe lot carotene Therefoze fo2 the re- 
ofthe pzemiſſes,by the ſtat.ofan.8.Eli.it was enacted, Thatenery 57. f. Kl.. 

mer en ſhall vpon his arraignment foz — — his 
clergy by the lawes ofthis realme, e ſhall beſoze the ſame admiſſion haue com- 
— — — thotetuoefiat.loneteliows- 
ble, and not being thereof befoze indicted e acquited, connisted 02 attainted, 3 
pardoned, wall t may be indicted oz appealed foz the ſame, and thereupon ozde- 
red and dad in all things accazdingtothe Laws, — though ns 
ſuch atmonition of clergie had beene, 


37 And aſter, viz an. 18. Elix. amozegenerall tat. as made, That all and 4. 2. l. 
bal enery perſon and perſons which hal hereafterbe admitted to haue the benefit 
offences: ofhis 03 their clergie,hall notwithſtanding his as their admiſſion tu the ſame, 
— to anſwer to all other felonies , — — — ob 
dicted, oz appealed, and not being therof beſoze acquited, atfainted 
02 pardoned, and ſhall in ſuch a ae? 
and ſuffer ſuch execution fo; the ſame, as heoz theycould haue done, if as clerk 
oz clerks conuia, they had bin delinered to the Odin ax, and there had mad , _ 
bis and their purgation. 
58 eee eee nee Benton, J 
ty,paeſently the Serieant of the county ſhalbe commanded, that her bzing the 
. con colt ta hecumn fi them, ham 
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9 But in an Appeale oz Jnditment of robbery,oz other folony,there . 
b awarded befozethe Exigent. And the ſame is confirmed by — Franca 
itioni 2 —5 her toes 4 
mm man be indicted of felony, befoze the Juf, to heare and determine, in their 
— — — ac 

cept called Capias. Sherife teturne paecept, _ 
dy io not found, another wait oz pzecept of Capias ſhallincontinently be awar- 
ded returnable, thꝛa weekes after, and in the ſame w2it oz pzecepe it ſhall bee 
compiled, that the Sherife ſhall cauſe to be ſeiſed all his chattels, and ſafely 
kepe them vntill the day ofthe wait oa pꝛecept returned. And tt th Sherifs 
returne,that the body is not found, and the indictee commeth not, the 


noz 


57 
8 


noz of robberie, but of felonie generally,which includeth all. And yet ſome do 
affirme,that it was intended co be made onely foz robberie and lattenie, but it 


Fix Proteſſe is pꝛouided (oz thoſe which be indicted befoze Juſtices toheare 4determine, 


and not fo2 thoſe againſt whom an appeale is commenced befoze the Cozoner: 
and it was rather o2dainsd to leiſe the felons gods vpon the ſecond Capias, 
than to giue pzocefle, 


60 And becauſe ome perſons appealed 03 indicted of diners felonies in one Pzocelles+ * 
countie, oz outlawed in the ſame countie, were dwellimg os receiued in an o⸗ gainſt indi- 


ther countie, whereby ſuch felonious perſons indided and outlawed, haue ges i n- 
beene intouraged in their miſchiete, foz that they might not be attached in an⸗ ther conntie, ©. 
;. . 3. xi gther tountie: lo the redzefle whereof, by a ſtatme made Anno g. E. 3. it was | 


bzdained, That the Juſtices aCigned to heare and determine ſuch felonies, 
ſhall direc their wit to all the counties of England, where niede ſhall be, to 
take ſuch perſons indicted. | 


61 Becauſe diners perſons fo2 their ſingular reuenge, and not of right, 

malitiouſlp, ot their ſubtill imagination, haue cauſed and pzocured,falſly tu in⸗ 
did and appeale ſeuerall of the Kings ſubiects,of diners treaſens, lelonies, and 
treſpaſſes,vefoze Juſtices of peace and other commiſſioners,and other Juſti- 
tes hauing authozity to take indictments oʒ appeales, in diuers fozreine coun⸗ 
ties, libecties, and franchiſes of England, wherin the ſaid liege people neither 
be, noz ener were conuet ſant oʒ dweiling: By fozce of which appeaies and in⸗ 
dictments, and the pꝛoceſſes thereupon made in the ſaid countics, franchiſes, 
and liberties, the ſaivperſons ſo indicted haue beene put in Exigent, and after 
outlawed, and thereupon their gods and chattels, lands and tenements haue 

- bene fozfeited, andthey in great perill ot their lines, whereas the ſaid pers | 
ſons ſo indicted, appealed, oz put in Exigent, o2outlawed, had neuer know- | 
ledge of ſuch indictments, appe | oz outlaries ; Foz the pzeuentls ꝓppeale oz tus 


Sta, l. H. 6.16 on whereof, it was 02dained by the ſtatute ot Anno 8. H. 6. Chat vpon euetie diu ment of 


indictment oz appeale, by the which any ol the kings liege people dwelling in Perſans dwet⸗ 


other counties ih an there where the indictment 03 appeale ſhall be taken , of — | 


treaſon, felonie, and treſpadle, befo2e Juſtices of peace, oz ami other hauing 
power to take ſuch indiaments oz appeales , oz other Commiſſioners 02 Jus 
ices in ante cauntie, franchiſe, oz libertie, within England, befoze anie Exi- 
awarded, vpon any indictment o2 appeale to be taken in ſoꝛme afozeſaid, 
immediatip after the fi: ft wt of Capias, vpon every ſach indictment , 02 aps 
peale,awarded and tetutned, anothet wait oi Capias thalbe awarded,directed 
tothe cherife of the countie, whereof he which is andiced is 03 was ſuppoſed to 
be conaerſant by the ſame indiament, returnable befoze the ſame Juſtices 03 
Commiſſioners , be oe whom hex is indicted oz appealed, ata certaine day, 
containing the ſpace of1y, moneths,from the date of the (aid laſt wait: by the 
which wait of ſecond Capias, it ſhall be contained and commanded to the ſame 
Dherife, to take the boote of him which is ſo indicted 02 appealed, it᷑ hee may be 
found within his bailiwike: and il her cannot be found within his bailiwike, 
that the ſherife ſhall make pꝛoclamation in two counties, befoze the returne of 
the ſame wait, that he which is ſo invited 02 appealed,ſhallappere befoze the 
ſame Juſfices 02 Commuſlioners in the county, liberty, oz franchiſe where hes 
is ſo indictev oꝛ appealed , at the day containedin the ſaid laſt wit of Capias, 
to anſwer to the King z 03 tothe partie 3 of the felonie , treaſon, 02 treſpaſſe, 
whereolhee is indicted o — _ wzit of Capiasſo ſerued 
e, 0 and 
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Kings bench. Commiſſioners, in anie tountie, Fzanchiſe, oz libettie of England, ſhall bes 


Appeales. 


and returned, if hte which is lo indiced oꝛ appealed, doth not come at the day 
of the ſaid wait of Capias returnev,the Extigent ſhall be awardedagainf ſach 
indices az appellees, and euery ol them. and if any Exigent be awarded bps | 
on ante ſuch indictment , oz appeale , againſt the fozeſaiv ſozme , 03 anieout- 
) pꝛonounted, the (aid Exigencand the Dutlamꝛie thereupon 
p2onounced, and enerie of them ſhall be void. And the partie againſt whom 
ſuch Exigent is awarded, oa outlarie pzonounced, againſt᷑ the fozeſaid fozme, 
ſhall not veendammaged in his life, lands, godes, ec. And euetie one which 
is indicted 02 appealcd in foʒme afozeſatd , after he is acquited by verdic , in 
foʒme of Lawe, may haue an action vpon the Caſe, againſt everie pzocurer of 
fuch indictments 03 appeales : in which Action there ſhall belikepzoceſſe as in 
— of Treſpalſe vi & And if the ſaid pzocurers beattainted, the 
in 


fe Mall reconer treble dammages. But this ſtatute extendeth not fo 

ts 02 appeales taken in the Countie of Cheſter ; Nozto anie indict 

ment 02 appeale of felonie oz treaſon, taken of any ol the kings liege people, 

which at the time ol the ſame fclonie oz treaſon ſuppoſed, is, and was conuer- 

ſant within the Counite,whereof the indictment 03 appeale maketh mention, 

but the like pꝛoceſſe ſhall be made againſt ſuch indicted oz appealed perſon as 
path berne vled. 


62 Andbecauſe after the making ofthe (aid ſtatute of Anno 8. H. 6. ſome 
intending to deltaud the ſaid tatute, did ſue to remoue ſuch appeales and 
indiuments, out ofthe hands of the Juſfices oz Commiſſioners afozeſaid, 
into the Kings bench, andelſewhere, by Cerciorari, oz otherwiſe, vuknowne 
to the partie ſo indicted , and thereupon ſued the P2oceſſe vſed at the common 
Lawe befoze the making of the (aid Dtatute, in the kings Bench, and elſe⸗ 
where, after the remouing thereof,to the great impoueriſhment of diuers the 


r 


Kings ſubiecs: Therefoze by the Statute made Anno 10. H. 6. it was enace 3010. N. a a⸗ 
indinnnt ted, That it any ſuch indiuments taken befozeany Juſtices of Peace, 02 anie 


other haning power to take ſuch indictments oz appeales, oz other Jufkices 03 


remoued into the Kings Bench, ozelſewhere, by Certiorari , ozotherwile, 
then alter ſuch remouing , befoze anie Exigent awarded vpon anie ſuch ins 
dictment 02 appeale,in fozme afozeſaid taken, immediatly after the firft wzit 
of Capias , vpon euerie ſuch indictment oz appeale awarded and returned, an 
other wzit of Capias ſhall bee awarded, direced to the Shorife of theCountie, 
Wwherecoſhe that is indicted 83 appealed, is, 03 was ſuppoſed to be conuerſant, 
by the ſame indictment oz appeale returnable in the Kings Bench, at a cer⸗ 
taine day, containing the ſpace of thze moneths, from the date of the ſaid 
laſt wzit of Capias, actoʒding to the manner and fozme that the Juſtices of 

eace and others ought to haue done befoze ſuch remwuinge And if anis 

xigent bee awarded vpon anie ſuch Indiament oz Appeale after ſuch rema- 
uing , againſt the fozme afozeſaid , oz ante Dutlawzis thereupon pzonoun- 
ys as well the ſame Exigent as the Dutlawzie , and euerie of them ſhall be 
void, 


63 The fozeſaid Statute of 8.H.6. doth not take plate, but where by the 31.1. c6 10. 


Appeale 02 by the Jndictment it is pzeciſely ſappoſed, that the defendant was 


ve ſoppoed.e® dwelling in a fozreineCountie : fozif der be ſuppoſed to be dwelling there by 


dictment in the county — — 
tum 


an Alias dius,it is out of the compaſſe of the ſtatute. As in an appeale 02 ins « z4.4.1, 


2— 


Appeales. 
dictum A. B. de C. in comitatu Suſſex yeoman: Betauſe thaf which is ſuppo⸗⸗ 
led by tho Alias dictus is not trauerſable,no2 matetiall. 7 e 


an Appeale oz Indiament againſt N * r in co- 85 — 
mitatu K. nuper de R. in comitatu T. unskas 


ri. Proc 192 64 3. a man — dwiling in no dee benitis psd apa In appellee 
Appeale commenced,bat in this maner;viz.nuper de S. in comitatu Land nu-· dwelling in no 
per de B. in comitatu T. then Pzocefle thall be awarded into al we counties Py 
whereofheis lo ſuppoſed to be of late dwelling, TE ef £1 eee 


565, The loꝛeſaid ſtatute ot 8. H. 6. hath 0zvained, That alter the MGE Ca. Proe. 
ie pias, another Capias ſhall be awarded tothe ſhetile ofthe Cotntie wheteof he lune Pas 
- Which is lo indiaed 18,03 was ſuppoſed to be dwelling by the ſame indictment. mes 
And therefoze if an appeale oʒ indictment beerhibited againſt one in the coun⸗ 
tie of . naming him of D. in the countie of Cheſter, o2 of ſome other place, 
© whichisa tountie Palantme: In thiscaſe, no pꝛoteſſe can beawardod vpon 
this ſtatute, which may be direced to the ſhetile, accoʒving to the woꝛds ot the - 
ſfatute, But pꝛoceſſe ſhall be awarded vpon this Statute to the pzince, oz his 
1 lieutenant: foz it is in like miſchiefe , and the Statute is generall in all the 
31-04-6110 Realme; which doth bind as well thoſe which be ofa Countie Palantine, as 
others. But il they of the Countie Palantine will not ſerue, and returne the 
wit directed to them vpon this Statute, then without farther delay the Ex i 
gent wall be awarded, ocherwile the party Houldbeinfinitly delayed. * 


66 The fozeſaid pꝛoceſſe ſpecified inthe befoze rehearſed ſtatute of 8 11.6. Pꝛores as 
wall ertend as well to acceſſozies , as to pzincipalls , ſaving that the Exigene Sanſtpinct; 
as to the acteſſozies, ſhalbe Rated vntill the pzincipalls be outlawed! And that — 

85.3 · d. 2.4. hy the ſtatute of Welt. I. the wozds whereof be theſe. Becauſe men haue vied 
in ſome Counties fo outlaw ſurij perſons as be appealed of tommaundement, 
foꝛto, aide, oz eſcape, within the ſame terme that they do outlaw him which is 
appeales of the faq, it is ozdained, That none ſhall beoutlawedfsz an appeaie 
or commandement, fdzee, aide, oz receit, vntill he that is appealedoftheveve 
be attainted, ſo that one law ſhall be thereofthzough the whole Nealme . But 
the appellant ſhal not let to attach his appealeat the next county againſt them, 
as weil as againft the appellæs of the desde. But the Exivenr agattfFthe vs 
** cefſozie ſhall ay vntill the appellee ofthe dir de be-aftainted by outlawꝛie oz o⸗ 
Zrizon, therwile. And Britton dot h affirme, That as ſone as the pzincipalls be out- 


tawed, the Exigene ſhallbeawarded againUthoaccelioztes, 


commenced by bil:fozin an — commenced by wiit,it appereth not vntil w. i.extendeth 
the declaration made thereupon, that there be any accefſozies in the Appeale, nel ta 
put, toꝛ any thing tontained in the wit, alt do appere to be pꝛincipals, and foz — 
4.4.5. that rauſe the Exigent is awarded againſt᷑ them all at one time. And therefoze 
theptaintifmuft be adniſed,how he doth pꝛap the Exigent,andagainff whom: 
fo if he vopzay the Exigent againſt᷑ them all, he is thereby concludedafter to 
count againff any of them as accelfozies*fo2 the Law intendeththat hemuſt 
take knowledge which! e aue Pe = 
caſe he chould haue anding i n F 
p2incipats hud bien attaintes; An —— tweene the pꝛinei⸗ 
pals and the acceſſozies, as — = time ofthe awarding ofthe _— 
e, Ys 68 3 


Certiorari tnto 
the Countie. tie Cozoners, the Certiorari mult he directed to them both, viz. as well to the 8. 


W . 73 A woman 


— 


opche ir cl. corpus, and at the day had not the bodie, whereupon h was amerced,and al- 
Ape. 


Appeales. 
bꝛougbt 


which Certiorari mult agree with the Appeale a the Andiament that is tobe 
remoued: fo2 if the Appeale oz Andiament be ot two hoꝛſes, and the Certiora- „ Ax. . 
ri is but ot one, this is no god wꝛit. 


79 Man Appealebe attached within thecountis, befoze the @herife and 254i 


ſherife as to the cozoners, fo; a Certiorari direced to the ſherife only,is void. 


facias be awarded againſt him , and that he be thereupon warned, 
and doth make default: foz it a Nihil be returned vpon him, an Alias ſhall bi 
- awarded againft him befoze hes ſhall be nanſuit: vpon which wait, if at an o- 
ther time a Nihil be returned, another Scire facias (hall be awarded, returna- , 
ble ata certaine dax, i in the means time the Appellee ſhall be let to mainpꝛiſe. 


72 After an Appeale is remoued,if the Plaintife purſue his Appeale , hes 
nied not ſue a Scire facias againſt the Defendant, if he do make default, but a 
after Capias and Exigent. And if the Defendant doth appere and pleade,and after 
at another day maketh default(either becauſe he is eſcaped out of pꝛiſon, oʒ ba- 
ing let to mainpziſe doth not appeere)yet the Enqueſt ſhall not be taken in his 
delault, noʒ in any caſe of felonie. But pzoces ſhalbe awarded againſt him ad 
audiendum Iudicium, in ſach maner, that if he come not at the beginning by 22 Af fl : 
the Exigent, then Exegi de nouo ſhall be awarded, by the which the @herife Fi ten 
ſhall be commaunded to take him, i ec. to heaxe his indgement :Andifnot c. 
chat he be outlawed. But if he da not come at the firſt by Capias, then a Capi- 
asdenouo ſhalbe awarded, and affer the Exigent. oʒ another Capias, accozding 
to the nature ol the offence, whereupon the appeale is grounded. 


b;ought an Appeals againſt an other ol the death ol her hul⸗ Af 
that band ; vpon pzoceſſe awarded againſt the appellit the Sherife returned Cepi 


| ſo was commandedto bzing the body, and lo twice oz thzice,and did nothing: 
whereupon thePlaintife pzaied an Exigent, affirming that the pꝛiſoner eſcas 
ped, as the @herife was carrying him to the gaole : But the Julfices would 
not award the againſt one, which appertad to them tobe in pꝛiſon: 
and therefoze they lent to the Sherife to haus the body,and if he returned this 
elcape,thenthe plaintife ſhould haus bis tequeſt, and not otherwile, 


74 If 
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13,9, 74 In an Appeale, it the parties beatifſue, and the Plaintife will not ſue ct 
fozth pzacclleagainft the Enqueſt, in that caſe the Defendant may ſue ſoꝛthj à pꝛonio toz 

pꝛoceiſte with a pꝛouiſo, as well as he may in other actions ; which wzit when the Ippelle. 

it is returned ſerued, the Plaintifemay pzay a Tales, notwithſtanding that 

the Venire facias was purſued by the Defendant,and ſhal haue it by common 

courſe, whether the Defendant doe agree thereunto oz not. 


1&3», 75 Be the Statuteof Anno 1. & 2.P.& M. itis ozvained, That nv waits Pzoces to re- 
iz. Of Habcas corpus, oz Certiorari ſhall be granted to remwne any pꝛiſoner out of mne wiſo⸗ 
any gaole, o2 to remmue anie Kecogniſance, ercept the ſame Mzits be ſigned — — 
with the pzoper hands of the chiefe Juſtice,oz in his abſence, of one ot the Ju⸗ 

ſtices ofthe Court, out of the which the ſame wꝛits ſhall be awarded oz made, 

vpon paine that he which wziteth any ſuch Waits, not being ſigned as afoze- 

ſaid, ſhall ſozfeit co the King foz euery (ach wait ſiue pounds. 


76 Pe that is appealed oz indictedoffeionie, and impꝛiſoned foz the ſame, gow the Bp: 
g. hen he commeth vefozethe Juſtices ta the plate of iudgement,toanſwer foz peile thall be 
Dun, = the ſame felonie, ſhall comebareheaded,lwſe, at libertie,without any yzons oz {tothe bar. 
bonds (ſauing with ſhackles about his legges, fozfeareofeſcaping )ſo that ns 

paine ſhall take away oz weaken hisreaſontodefend conftraing 

— to make any other aunſwer, but ſuch as beſt ſtandeth with his owne free 

— | 


— y <_— 


77 When the Appellizis at the barre to anſwectothe Appellant, the Ap- Sg, inIv- 

pellant maſt count oz declare againſt the Appellee, the which count doth varie 

acco2diag ta the vatietie of Appeales; foz ſame be of death, ſoms of rape, ſome 
ofrobberis,and ſome other of other felonies. The foameof Appeale of Murder 

is in this maner: A. hic inſtanter appellat B. de morte C. fratris ſui, de eo quod An Appeale 

cum prædictus C. fuit in pace Dei, & Domini Regis, apud D. tali die, hora, & ol Murder. 

anno, ibi venit B. vt telo domini _ aſſultu przmedirato,vi & armis &. & 

in ipſum C. felomice adtunc & ibidem inſultum fecit, & cum quodam gladio 
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viſkanceof the place, then K 9 — — 
1 
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1 is ol the houre: fo2 it her that is ſuppoſed to kill the man, was twentie miles 

from that place where the derde was done, the ſame houre wherein that mur- 

| der was committed,hecannot be guiltie ofthat fact, and yet it may be he was 
were ide thereſometimethat day, but not that houre : But a man is not of neteſlitie Suns. 
| houremaybe compellable at this day by the common Law , to put into his Declaration the 

| — houre: which Declaration by thecommon Law any man may vet make,not- 

; | withſtanding the fozeſaid ſtatute of Glouceſter, becauſe the ſame ſtatute doth 

; not fozbid it, ſoʒ it is in the affirmative. | 


_ 78 The Plaintife is to make ſpecial care,that he put into his Declaration 
the fact the place where the fact was done, ſoz the ſaid ſtatute of Slouceſter doth ſpeci- 
done. ally commaund it byerpzeſſe wozds. And therefoze if an appeale be bzought · . 4. 5 
againſt diuers, naming them of ſeuerall Towns, a2 Uillages, and after in his 
Count he will ſap, at the place afozeſaid, this is not god, foʒ no man can tell 
to which ot the places afozeſaid,to referre it: and ſ&ing there be diuers ot them 
in number, he ought to expꝛeſſe the place by name, oz otherwiſe it is not god. 
If a man be ſtricken moztally in one place, whereofhe dieth ſhoztly after in 
an other place, the Appellant muſt count in his appeale, that the Defendant 15 
did commit the murder in the place where the partie died, and not in the coun⸗ 
tie, towne, oz place, where the ſfroke was giuen. 


ountinap: 79 There be diuers other ſonne of Declarations in appeales of death; as 44.x4.z.zt 

peale of death in appeale of death again& the as pzincipals , and the Appellant dothcopnt, 

that ſuch a day and ſuch an houre one of them did ſtrike her huſband(of whoſe 

death ſhe doth bzing the appeale) in the necke, whereofhee died: and the ſame 

houre another did ſtrike hum to the heart 2 ſo that if he had not died ofthe firſt 

blow, het would haue died of the ſecond : and that the third did ſtrike him in 

another part of his bodie , and ſocount ſeuerally againſt them, that euerie of 
them gaue him a moztall wound, and ſhew the manner of the wound, accoz- 

The fact mult ding to the fact: foz the ſtatute of Glouceſter doth ozdaine, That be ſhall count 

of the lad, and accozding to the difference of the fact the Count in an Appeale 

{hall differ, fozof neceCitie the fact mult be declared as it was done, oz as the 

Law doth expound it to be done. And therefoze, if two be pzeſent at the death 14748 

ola man, and one doth not ltcike him, but commaundeth the other to ſtriue 

him , in regard whereol her doth kill him ; in this caſe, in an Appeale againſt 

them, the Appellant ſhal count, that either of them div ſtrike him moztally:and 

in like ſoat, in an appealeof Rape againſt two, where one was pꝛeſent, and 

did abbet the other to rauiſh the woman, in that caſe the count ſhall be, that Ae 

. rauiſh her , oz in that one there was-theraniſhment oi them 


+ * 


Count tnap- 80 Jnan Appealeofdeath, as coſin and heire, the Appellant muſt 45-8d.z.25 
pea of Rob wh bot e and tn departs 07 et, eee W 
things robbed : as whether they were his owne gods, 02 another mans: and ua 
il it were in money, he muſt ſhew how much, and what kinde of money: if it 
werebullion , the value: if it were coined , the qualitie and pzics : if it were 
a garment, the colour, and the pzice : if it werecloth, the colour, the pꝛite, and 
number ok elles: ifit were cattell, the kinde, the colour, and pzice : and in an 
Appeale of Rape, hes mult count ofthe tearingof garments, and ſheading of 


8x Thers 
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:.13-8,1-34; 8x There be two appealesof Rape, one vpon the ſtat.ot᷑ Weſt. 2. which ina · where in ap⸗ 
RAA yeth it felony to rauilh a maried wile, maid, oʒ other woman: and another vps peale ot ape 
on the ſtat. of 6. R. 2. which gineth the fozfeiture , where the woman rauiſhed the tat.mult 
dothconſent, and aſſigneth who ſhall pꝛoſecute the ſuit againſt the raniſhers, nt —.— 
| An an appeale bzought vpon the ſtat. of Weſtm̃ 2. the appellant nede not re- 
hearſe the ſtat. But otherwiſe it is an appeale b;ought vpon the ſtat. ot 6. R. z. 
foz there he muſt rehearſe the ſtatute in his count : and it in appeale of Rape 
| 1. H. .. bzought vpon the ſaid ſtat.of 6.R.2.theplaintife do count, that the defendant 
did rauiſh his wife,contrary to the fozme of the ſaid ſtatute, he ſhall not need to 
+4,x.Dy:e  alledge , that his wife did conſent to the rauiſher: foz that is implied in thoſe 
171 woꝛds, contra ſormam ſtatuti, which wozds be in the declaration:and although 
there be not in the declaration theſe woꝛds vi. carnaliter cognouit, yet if there 
be theſe wozds, viz. felonice rapuit, they doe imply the other wozds : foz it can 
be no felony, if there be not catnall knowledge: and ſoit is to be noted, that in 
felony a count may be by implication. S.Felonies by Statute 2. 


44-8.3-8 $2 The defence which the appellee is to make in an appeale is, viz. That Detence in 
he doth defend all manner ol Appeals, Awaights,ACaults,Pzetences,+ whats appeale. 
ſoeneris againſt the peaceofthe King, his Crowne, and Dignitie,and to ſay, 
m that he is not guilty. Braton wziteth , That he which is appelled of the deed, 
oth come and defend all manner of felony , and that the peace of the king is 
not bzoken, e whatſoeueris againſt the K.peace,and the death, t whatſoever 
is abieced againſt him: and that hevothput himſeite vpon the countrey ,of 
dvd and euill, that he is not guilty thereof, if he do chuſe the country: Dzthat 
de is ready todefend himſelfe by his body againſt the appellant , as the kings 
Coatrt ſhall conſider : ſoz if he will ſimply ſay , that he will defend himſelle as 
the kings Court ſhall conſider, valeſe he will ſay moze he ſhall not be defen- 
ded : fo2 the kings Court maſt not inſtruct him, in what manner he oughtto 
defend himſelfe : and if he do ſay , that he is ready to defend himſelfe either by 
his bodie, oz by the countrey , as the kings court ſhall conſiver , he ſameth 
thereby to take from himſelfe election: And the kings court ought not tocoms 
pell him to the one, moze then to the other, noz to infoxce him how he ſhall de⸗ 
fendhimſelfe, ſ&ing he hath free choice: and therefoze he mult hold him to one 
ol them: But if he make his election to be tried b the countrey, it ſhall not be 
in his choice what countrey he will take. 


ri. Cor. ii · 33 A beit ot Appeal ſhall abate foz falſe Latine,oz fozlackeoffozme as in lens to the 
a wꝛit of Appeal this wozd Habcas did want, and therefoze the appeal abated, wzit in appeal 
 - - without amendment, In an Appeal b2ought againlt a pyincipall and acceſſo- 
i. . Dyer risof the death of A. B. of C. in the County of D. the atteſſoʒie pleaded, that 
25. there was no ſuch A. B. at the time of the wait bought, neither was there 
euer any ſach, as the wait ſuppoſeth , and demaunded judgement of the wzit: 
and this was adiudged a god plea, in abatement of the wit, if there were no 
ſuch A. B. inthe laid County of D, though there was one at that time of the 
name ot A. B. in an other County : D3 if the ſaid A. 15,dyed befoze this Ap⸗ 
peal commenced. | 


84 In an appeal of Rape the wait ſhall be, ad reſpondendum appe 
ſecundum formam ſtatuci, quare vxoremſuamrapuic,and not vnde eum appel- the wait ol ar- 
lat ſecundum formam ſtatuti: becauſe ths ſtatute doth not giue the appeal: #9 ol Rape. 
fo2 the appeal was at the cauunan Law: but he ought to aunſwere accozding 
eit to 


Appeales. 


to the Statute, to this intent, that he ſhall not wage batfaile: foz the Statuts 

_ Ad duellum vadiandum minime recipiatur . And though in his wait of te. c. R. a. c. 

appeale of Kape, he doth not vſe theſe wozds felonicè Rapuit, yet is the wait 

good, notwithſtanding that, fo2 in this wozd 1 is implied. If in 

Repair wares an appealeof Kapsthe wait hath not this wozd apuit, it ſhall abate, although 1. . pye 
it hath woꝛds amounting to the ſame effect, as carnaliter cognouit, E ſuch like, *** 

S. Felony by Statute 4+ 


Nottwoap» 85 One ſhall not haue diuers wꝛits ot Appeale , depending at one time as 7.11.7.6 
— iam one gainſt another, oł one felony. But yet befoze the wait be abated, it is requiſite, . 
that the court be ſatiſfied , that both thoſe waits were purſued by the plaintife, 
which mult be pꝛoued by ſome a that the plaintife hath done, as if he hath ap- 
peared to them both, and counted upon them: foz notwithſtanving,that one of 
them hath bin deliuered of recozd to the ſhirife to ſerue, vet ſeeing that may bee 
done by a ſtranger, as well as by the plaintife , it hall be noconcluſton to the 
plaintife to ſay,that the ſaid wzit ſo velineredof was not his ſute. And 
the like law is, if an appeale by bill be commenced in the county bekoze the ſhi- N. .. 
rife and the Coꝛoners, and is remoued out ofthe county ints acourtofrecozd, 

and there dependingztheplaintife doth purchaſe another appeale by wzif, this | 
appeale by wzit ſhall abate, But it is otherwiſe,if the appeale by wait bepur- 

chaſed befoze the appeale by bill remoued ont of the county: foz there the Court 16.H.4-4, 
ought to ſend foz the appeale inthe county, without abating the appeale which 

is commented by w2it: and this is moze wozthy,and of an higher nature, then 
is the appeale by bill commenced in thecounty,which is but as a plaint, vntill 
afterit be remoued:fo2it is acommon courſe in th a. Bench, when an appeale 
is depending there by Wit , to ſend foz the appeale commenced by bill in the 
county ; and yet if the appellant benonſute in his appeale depending in the 
county, his Wait (hall abace, 


of 36 Jn an appeale bzought againtt two, one of them may plead , that 2 54. 71. 
ene in appeale his companion, that was named with him in the Wit , died at ſuch a plate, N 27. 
ogainlt two. hefoze the Wait purchaſed : Oz that there was none ſuch in Rerum natura, as 
the other which was named with him inthe Wizit , the day ol the Wzit pur⸗ 
chaſed: foʒ if he that doth appeare , ſhould not plead theſe pleas , thers is none 
to plead them: and in the fozeſaid caſes,4 in all other caſes of appeales againit 
ſeuerall n abate againſt one of them, it doth abate as „. 42. 


| 8282 87 In an appeale, if the def. doplead that the plaintife is miſaamed, if the 97.5.1. 

plaintife will confeſe it, the cauin ſhall be examined. vi. whether he doth it by 
couin betwene him and the plaintife, oʒ not. But if it be pzoued true, that the 
plaintife is miſnamed,the appe ale ſhall abate. 


— 88 An an appeale the defendant may haue two oz thae pleas to the wait as 
— the tenant ſhall haue in an alliſe: But he mult take care , that ons of them be 
not contrary to the other. 


Warresin 89 Tomakeabarre in appeale, is to runouer the fozeſaid title to whom 
appeale, appeales be giuen,and acco2ding thereunto to frame his plea in barre fo;ifan 

appeale be commented b one that hath no title ts maintains it, that is god 
matter to plead in barre aainſt the appellant , As, il a womanvoe bzing an 


Appeales. 0 


was laine, but that he hath an eider bzother,o2 that he is a baſtatd: oz to pleav, 
that the plaintile in this appeale of death hath ſurceaſed his time, ſoz that the 

not bzought within the yeare and day after the death ofhim, who 
is to be killed; 0; to ſay,that he of whoſe death this appeal is bzoaght 
islining at ſuch a place: oz to bing the party ſuppoſed to bee flains, into the 
court,that he may be ſtene, and knowne ta be lining. 


ur. 91 Jnan appealeofRobbery it is a god plea to plead, that the plaintifeis Robbery 
21. H. . 10 — — —— — eee wife ,it is a Rape. 
plead, neuer accoupled in lawfull marriage,oz to plead villenage in : 
the plaincife. Jn an appeale of Robberie it in no god plea foz the defendant to ; 
c 43,* plead in barre,that the appellant bzought an action of Creſpas againſt him foz 
42-314 the ſame gods carried away, andreconered :foz the appeale of Robbery is of a 
higher nature, and concerneth the liſe of a man. 


na Cn 92 There be ſome other pleas in barre in an appeale, 1hich bee generall General! 

and will ſerus fo2 all manner of appeales of Felony: as to plead, that the eas in barre 
rlainttite is attainted of Treaſonoz Felony : D3that heisa Ponke,a Pzieſt, . cal. 
not of perfect memozie , dumbe , dcafe , a lazar, a naturall fwle , oz that he is 
maymed by an other, and not by the defendant , But if the plaintifes at- 
tainder be but by Dutlawzie , which is erronious , then his attainder is no 
— barre but tos the time, viz. vntill he hath reuerſed the Utlatie . S. Appro- 

: uers 10. 14. 


2. H. 416. 


2 93 At isa god plea in barre in an Appeal, to ſay that the plaintife at an The plaintile 
| other time bought an appeal ofthe ſame ſelonie againſt the defendant , in the bought ano: 
which he was nonſute, 03 made a Retraxit: Oz that the plaintife did at an © appeale, 
other time purſue an appeal ofthe ſame felonie againſt an other, who was at⸗ 
tainted, oꝛ acquit at his ſute. At a man be indinedof Manſlaughter, and vpon 
his arraignment he confefſeth the felony,and pzaveth,and hath his Clergy: at 
co. lb A. 4. After an appeal of Murther be bzought againf the ſaid offendsz,of the mur⸗ 
6. ther ol the ſame man, it is a god plea foz him to plead, that he was at an other 
time conuict of the ſame felony. And the ſamelaw is, it one bing an appeale of 
Further againſt another, and the defendant pleadeth not guilty, and is found 
guilty of manſlanghter,andhath his Clergy, if after he be indicted e arraigned 
ol the ſame offence , and he doth plead the fo2mer conviction, it is a god plea in 
barre. S. Indictments 47. | 


c= 94 It is a god plea in barre in an appealefoz the defendant to plead, that he 

the made vnto him a Releaſe of the ſame offence: foz it will not releaſe 
ſerus to plead a Releaſe made to any other, ſauing to himſelfe , thongh darre- 
the other to whom the Releaſe is made, be named with him in the appeale, 


And inlikeſozt , though the plaintife made a Retraxit againſt one of them, 
this 


Appeales. 


this ſhall not barre him againſt them bath, but the appe ale ſhall tand gad 


maar ele 


other pie as. 


where the N. 
map pzolecute 
— = 
gun | 
ther, 


95 Andwhen the defendant hath pleaded anyof the fozeſaiv pleas, vet ( in 
fauo2 of life)the law doth permit him to plead ouer to the felony( viz. not guil- „ . 439, 
te) and his plea by that meanes ſhal not be adiudged double,vnlcſle it be inthe 
caſe of areleaſe :ſo2 there he ſhall not be allowed to pleadouer to the felonie, - + -./- 
becauſe it is contrary to his fozclaidplea: either ſhall heplead oner to the fe- 2 
lony, when the defendant in an appeale of Robbery doth plead Uillenage in 
the plaintife , tos if he ſhouldplead ouer to the felony , the plaintife by that 
meanes ſhould beinſranchiſed - But if the Uillenage be found againſi the de· f x, ,, 
fendant, he ſhall haue this plea of not guiltie , as well as he ſhall baue, when 1b. 3. 33. 
he pleadeth any of the lozeſaid barres , without concluding ouer to the felony; 
pet notwithſtanding if the barre be found againſt hun, be may plead ouer to 
tbe felony, viz. not guilty , ſauing in pleading of a rcleale , foʒ by that plea he 
confefſcth the felony by implication. | ; 


96 Ak theappellant do ſurceaſe to pꝛoſecute his appeale againſt the defen- 
dant,the king may purſue it; fo2 the appellant may by ſeucreall meanes leaus 
oft, and omit to pꝛoſecute his appcale , as by Nonſute, Releaſe, Netraxit, oz a 6, 
woman by taking a huſband during the ſute of Appeale: and becauſe in all Fur. Cor 
thoſe caſcs the ſute doth ceaſs by the act of the party plaintife,therfoze in which 
ol them ſoeuet it doth ceaſe,aftcr declaration in the appeale, the defendant (hal 


not go at libertie,but ſhall be arraigned at the kings ſute, vpan the ſame declas 
ration, ſoʒ that it doth appeareby the declaration there is a felony committed, 
and the yeare,day,and place, where and when the ſaid felony was committed, 


and the ſame is not yet tried, and the law will not allow ſuch great offences, 
whereof ſhe taketh noti e, to be concealed, and remaine vnpuniſhed. And the 
ſame law is, it the appellants appeale do ceaſe by the ad of God, as if the aps ,,,.,,. 
pellant doe die: Oz it itceaſe by the ad of theLaw,as it the appellant be han- 
ged: Oꝛ it the appellant doe take the pʒiuiledge of his Clergy; in which caſes rr. Cor. cs 
the defendant likewiſe ſhall be arraigned at the N. ſute. But in cuery araign⸗ 
ment, which is to be at the K-ſute,vpon an appeale begun by an appellant, the 
declaration in the ſame appeale muſt be once god and true: ſoʒ il it wete neuer 

god, and abated fo2 that cauſe, the appellie ſhall not be atraigned at the kings n Con 11. 
lute, notwithſtanding the abatcment be alter declaration. Andthereſozeif the 

appeale be abated by miſnaming ol the defendant, he ſhall not he arraigned at . .. 
the kings ſute : Oꝛ it it be abated by miſnaming of the plaintife , oz of the 

towne, ozfo2 want ol amateriallwozd. And ſo it is, if the defendant in an 

appeale doe plead, that the plaintife isoutlawed,o2 is attainted of reaſon oz * Ap 24. 
Felony, ozotherwiſeis diſabled to maintaine an appeale:as it a woman doe 8. 35. 
bzing an appeale ot the death of her huſband, and the defendant doth plead, Fur cor i. 
that ſh@ and herſaid huſband were neuer accoupled in lawfull marriage ,03 

that ſhe hath married another. huſband: Oz that the appeale was not com- 

menced within the yeare and day, alter the offence committed: Oz that the aps Pi C. 364 
pellant hath an elder bzotherlining,to whom the appeale is giuen, t not to the 347+ 
plaintiſe . And all thoſe matters which ſhall be a barreto theplaintife to bꝛing 

the appeale,ſhallalſo be a barre ta the . ta take any aduantage againſt the ap⸗ 


- pellvponthe ſame appeale: fozinalltheſe caſes it may appeare, that the ay⸗ 


peale wascouunenced without cauſe , t grounded vpon Falſe and inſufficient 
matter, And the king ſhall be in go better conditian than the appellant wz the 
850 . de⸗ 


Appeales. 


delendant is arraigned vpon the declaration of the appellant: and yet it is 
otherwiſe , where the Appeale was at the firſt grounded vpon lufficient and 
true mattet. But in all the caſes afozeſatd,though the king can take no aduans 
tage ok the Appeale againft the defendant, vet he may compell hum to anſwere 
to an indictment of the ſame felonie:foz that by theſe pleas the defendant is not 
m of the lelonie, though he be diſcharged of the Appeale. S. Approuers 
15. 17. 18.19. : 
97 It an ad which was murder, felony , 0zotheroffence ; by the common No appeate of 
law, be after made treaſon by ſtat, and then one doth offend in the ſame, no Ap- Trealon, 
peal willlye againſt him therefoze, fozthat no Appeall will lee of Pigh oꝛ Pe- 
tit Treaſon. And therefozs whereas wil ſull poyſoning was willull murder by 
the common law, and after by the Kat. of 22.11.8.9. the ſame was made high 
Treaſon, and o2dained, that theoffendoz therein ſhould be boyled to death: 
(which Kat. was thence repealed by the ſtatute of 1.Ed.6.12.& 1. M.) vet vuQ- 
ting the (aid cat. ot 2 2. H. d. in fozce, the ſonne and heireof a man popſoned, 
bought an appeale againſt a woman foz poyſoning her huſband, and becauſe 
appeal? will lyeof Creaſon, the 
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ner againſt the Kings peate, his Crowne , and Dignitie, andcontrary to the 
Lawes of this realme : and ſo it is an accuſation by the Jury bf the offendoz, 
and an infomation of the Court, from whence they receine theircharge , of 
his offence, and of all ſuch neceſſary ciccumſtances thereof, and in ſuch cer- 
taintie, that thereupon the ſame Court may pzoceede to the triall oz artaigne⸗ 
ment of the party accuſed, if he be pzeſent, ozotherwiſe may award Pzoces a- 
gainſt him to appeare, and to make anſwere thereunto, if he be abſent . And 
becayſe this Indictment and accuſation doth ſ@netime concerne the life oz 
mbinber of man, ſometime his libertp, ſometime his fame and credite , ſome- 


time bis Lands and Tenements, and ſome other time his Gods and Cattels: 
Thereloze the Law hath a ſpectall tegatd, that the pzoce@dings therein may be 


effected with all ſinceritie and vp2ight dealing, and doth carry a vigilant and 
Watchfull eye, not onely vpon the Jurozs which are returned any ſwozne in 
thoſe Enqueſts, that they may be men ol integritie, ſufficiencie, and indiffe- 
rencie , but alſo vpon Shirifes , and Bavlifes of Liberties , who haue autho⸗ 
ritie to teturne the ſame Jurozs: foz the bath pꝛouided by ſeuerall tatutes, 
That they hall take no Jndicments by Commiſſions pzocured at their owne 8. 28... 
lute, but in their Turnes: Chat they ſhall hold their Turnes, and take Indic * B. z. 14+ 
ments but in conuenient and vſuall times: That they ſhall take Andiaments . 3. b. 1 «3, 
vy twelne men at the leaſt, and then by Koll indented: That they ſhall tane . 3. 16. 
their Indiaments by men of god name, and credit, and ſufficient of eſtate: 
That they ſhall bzing their Jndictments and Pzeſentments found and made t. 1. R. 344. 
in their Turnesto the Juſtices of Peace of the ſame Countie, that they maß- . 
award Pꝛoces againſt thoſe that be indicted, and ſet fines vpon them: That 
Jurozs impanelled to make inquixies, ſhall be lawfully returned by Shirifes, . 11. 44 
oz baplifes of Franchiſes , without the denomination of any other perſon: 
That Panels returned bythe Shirife to make inquiries, may berefozmed 21.3. H. f 12. 
bythe Juſtices : and that one Enqueſt may be impanelledand charged to in⸗ . 5. . 
quire of concealements of offences made by another Enqueſt: So that the 
Law 


$638.B.3-9, 


,31.2.3.4. ſado atute of Magria Chana, therefozeby a ftatatemade Anno 3 1.Ed.z. it When the dr. 
wasenaced, That ener? Shirife — — — bs Tarne. 


38. H. 6. 7. 
6. H. 7. 2. 


pzeuention whereof 
87. 13. E. i. ij (fatuteof Weſt. z. made An 13. Ed. r. it was — — Shtrifes thai? 


.. tedbnfothemat theirowne ſute, fo2 their pzinat gaine , did take diners Eu: 


Indictments. 


Law hath pꝛouided, that Indiaments may bs bound by men of wozth , and 
vpon iuſt cauſes. And as touching Commiſſions, becauſe in times paſt Shi⸗ 
rifesof diuers Counties, vy vertue of Commiſſions q generall Mxits graun · 


queſts to india people at their owne pleaſures, and then toke fines and ran⸗ Conmilions. 
ſomes of them to theirowne ves, and after ſet at liberty the parties, and ne ** take indicts © 


uerbzought the ſame perſons ſo indictedbefoze the Kings Auſtices, to be deli- ments. 
uered there accozding to. the fozme of Law: Jt was therefoze by a Statute 

made Anno28,E.3 .ozdained , That all ſuch Commiſſions e Mzits ſhould 

be from thencefozth repealed, and that none ſuch ſhould be at anytime after 
graunted. By fozceofwhich Statute the Shirife is reſtrained to maks any ins 

quirie by Wzit oz Commiſion ; But yet by vertueof his office he may at this — — 
day make inquirie in his Turne of Felonies , obſeruing ſuch oꝛders as by the t of Sins. 
mmm 


other time after the feaſt of Saint Pichael | 

hold their Turnes in Lent, when men ſhould attend their denotion, and other 
wozkes of charitie: and ſometimes after the Gule of Auguſt, when moſt 

men be occupied in felling and carrying in their cozne , contrarie to the — 


P 2 hold 
they ſhall lale their Turns fo2 that time, Ando if any man beindicted of Fe⸗ an indiement 
lony ag other offence in the Shirifes Turne after the of Eaſter, amd found in an 
Saint Michael, the Indtament hall bo void, becauſe it is againſt the fame du 
of this ſtatute: foz the wozds of the Katutebe , they ſhall loſe their Turne ſoʒ 
this time, which is as much, as if it had ben ſaid , their Turne holden at this 
time is void. And be this ſcatute it doth appeare when the Turne ſhall be hol- 
don to make a god nditmont. 


3 Becauſe @hirifes did faine diners times certains perlons ts . 
beloꝛs them in their Turnes, ol Felonies, and other Creſpaſſes, and did ap- 
p2thend certaine perſons that wore not culpable, noʒ lawfully indicted, and 
them, to the intent to exaa „ 
lawfully indicted by twelue men: Fox the 


Turnes, and in other places where they — — inquire by xij· 
ſes by tho Kings pzecept,oz by their Dffice,thallcauſsinquiſitions tobe made ann 

of malefacozs by twelue lawłull men at the leaſt, which hall put their ſeales 
to ſuch inquilitions. And the laid Shiriles Mall appzehend thoſe which hal bo 
found culpable by ſuch inquiſitions , and impziſon them, as they haus vſed to 
do. Andifthey doimpzilon any other bat ſuch as be invited by the inquiſitions 


At. 4 Be 
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4 Becauſe the ſaid Anquiſitions taken by the Shirit᷑ ſhould not bs concea⸗ 
led, imbeſilled,oz miſtaken, but that the truthof them ſhould be ſhewed to the 
Auſtices, when they come to deliver the Gaole , Therefozoby theStatnte of 


al others who take Jnvictments at their Turnes , os elſewhere that Jndict- 
. ments ſhould be made, ſhall take thoſe Jndictmonts by Roll indented, wheres 
ted bekoze the —Nj— —— —fä—— 
Shirile- tanke the Enqueſt:Sothat the Indtumonts ſhall not be imbeſilled, e that ons 
of the Enqueſt may che w one part of the Jndenture ta the Auſtites, when 
they ſhall tome tomake deliuerance. This Statute by generall wozds doth ex- 
tend to Þtewards inLeetes,and all others, 


s Foz that great inconveniences and Perlaries were in ſenerall Coun⸗ 
ties of this Realme , by falſe verdicts ginen in inquiſitions and inquiries be» 
foze Shirifes in their Turnes,by perſons of no ſubſtance , nos behaniour,noz 
— — — — ol ſe⸗ 
ueral parts ofthis Realme,by the inticement and perſuaſion of their enemies, 

were wzongſully indicted ; — which ought to haus beene indi⸗ 

Of what unn ed by ſuch pzocurement, were ſpared : Foz the anoiding whereof, by a Þta- 
- ciency Jurozs futemade Anno 1. R. 3. it was enaded, Chat no Bayly,o; other Officer hall 
— returne in any pannell any ſuch perſon in any Countie within this Realme 

- oper of England, to be taken oʒ put in 02 vpon any ſuch inquirie in any of the ſaid 
CTurnes, but ſuch as be ot god nams and fame, and haue lands and tenements 

of freehold within the ſame County , to the pearely nalue ot twenty ſhillings 


the the theyeare- 
ly value of fix and twenty ſhillings eight pence at the leaſt . And i ang Bayly 
s2 other Dfficer within the laid Counties ſhall returne oz impanell any perſon 
contrary to this ozdinance , he ſhall loſe fo2 enery perſon ſo impannelledoz re⸗ 


the King, and the other to ſuch as will ſue los the ſame. Andevery perſon that 
will ſue fo; himſelfe , ſhall haue ſeuerall actions of Debt at the common Law, 
as well againft the Shirife,as againſt the Bayly. And like and the ſame Pꝛo⸗ 
ces Mall be had and vſed in thoſe actions, as be had and vſed in other actions at 
the common Law, and no Paotection oa Efloine ſhall be allowed therein: and 
euery ſuch Indictment otherwiſe taken befoze the @hirife in his Turne,ſhall 
be void: which fozcſaid ſtatutes were made, to anoid the cozrupt and euill de- 
meanoz of Shirifes and other officers ; n Ansiaments in Shirifes 
CTurnes and Lets. 


6 Becauſe diners perſons were greatly vered and troubled by the inoꝛdi⸗ 
nat and immeaſurable Jndictments and Pzeſentments , as wellof Felonis 
and Treſpaſſes,as ot other things which were taken and vſed befoze ſhirifes, 
their Underſhirifes,Clerkes, Baylifes,and other Pinifters at their Turnes 
oz Law · daies holden befoze them ſeuerally in their Counties: Which indict- 
ments and Pzeſentments were often affirmed by Jurozs, hauing no conſci- 
ence, no; freehold, and ſmall wealth, and ſometime by the meniall ſeruants 


An 1.E.3.it was eſtabliſhed, That Shirifes and Baylifes of Franchiſes,and 2 l. ric 
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Pinifkers, and then they wereconſtrained ta pay vnto them great fines and 
ranſomes , to deliner them out of pziſon : and alſo the ſaid Indictments and 
Pzeſontments were imbeſiiled, withholden, and concealed, And further, the 
ſaid Shirifes and other Dfficers had amongſt themſelues the awarding of 
Pzoces vpon ſuch Indiaments when they were found, and the of 
fines ; $a that all thecozrupt miſdemeanozs ſought toberefozmed by the bes 
fo2s ſpetiſted ſtatutes, were little oz nothing amended. And therefoze foz the 
. refozmation of theenozmities afozeſaid , by a ſtatute made Anno 2. Ed.. it 
was ozdained, That vpon all Indiaments and pzeſentments which ſhall ber 
taken befo2e any of the Shirifes of Counties faz che time bieing, their Un- 
derſhirifes,Clerkes, 1Saylifes, oz Piniſfers at their Turnes, o Law-daies, 
theyno2 any of them ſhall haue power ea authozity to arreſt, attach, oz put in 
p3iſon, oz toleuy any fines o2 amerciaments of any perſon oz perſons ſo indi⸗ 
ſed 03 pzeſented, by reaſon oz colour of any ſuch Jndictinento;z Þzefentment 
taken befoze them, 63 any of them, oz to leuy oz takeof any ſuch perſon o2 pers 
ſons ſo indicted oz pzeſented,any fine oz ranſome . But the ſaid Shirifes,vn- Inditt ment a 
derſhirifes , Baylifes , oz Pinilkers ſhall bꝛing, pzeſent , and deliner all ſuch taken in the 
Jndicments and Pzeſentments taken bafozs them, 0zany of them intheir Drive | 
Turnes , 02 L aw-daies,to the Juſtices ofthe Peace , at their next Seſſion of be dennered to 
the Peace, which ſhalbe holden in the Countieoz Counties where ſuch indict» the Julticeof 
ments and pzeſentments ſhalbe taken. And ifany of the ſaid Shirifes, Under- veace. 
ſhirifes,Clerkes,\Baylifes,o2 Miniſters doe not bing , deliner ,ozpzeſent all 

ſuch indictments oz pꝛeſentments ſo taken befoze them and guery of them in 

their Turnes,0zLaw-daiss,as is alozeſain, to ſuch ®eflions of —— 
fozethe ſaid Juſtites: then the ſaid Shirifes , Wnderſhirifes, Clerkes,Ba 
lifes; andtheir Pinillers,and every ofthem which thall faile af the bainging, 
delivering, o2 pzeſenting of ſuch Juditmentso3 Pzeſentments,ſhalfozfeit to 
the king ſozty pounds, ſo often as they oz any of them ſhall doe the contrarie. 
And the ſaid Juſtices of peacs ſhal haue power and authozity to award pzoces g ces pom 
vpon ſuch Andiaments and Pzeſentments as the Law doth require , and in zadiaments 
ſuchlike manner, as if the (aid Andiuments and Pzeſentments had bin taken 8 
befoze the ſaid Juſtices ol Peacein the ſame County 03 Counties: and alſoto Juices of 
arraigne and deliner all perſon and perſons ſo indicted and pꝛeſented, beta * 
theſaid @hirifes, Underſhiifes,their Clerkes, Baylifes,o2 Miniſtera, oz any 
of them in their Lurnes 03 Lawdaies , and to ſet ſuch fine vpon every perſon 
ozperfons indicted 02 pꝛeſented ot Treſpas ,as it ſhallſ@me god to their diſ- 
cretions . And the Eſtreats of the ſame fines and amertiaments ſhall be ins 
rolled,and by Jndenture delivered to the ſaid Shirifes, Waderſhirifs,Clerks, 
oʒ Piniſters,oz to ſome at them, to the vle and p2ofit of him which was thirifs 
ol the County at the time of the taking of ſuch indictments oz pzeſentments. 
And if any of the ſaid Shirifes,Underſhirifes,Clerkes, Bailiſes, oʒ minifters 
tall cauſe to be arreſted, attached,oz put in pꝛiſon, 02 ſhallcauſs ts be raiſed oz 
taken any fine 03 ranſeme, oz icuy any amerciament of any perſon ozperſons 
fo indictedo2 paeſented , by reaſon oꝛ colour ot any ſuch indictment oz 
ment befoze him taken at his fozeſaid Turne , oz Law-day , befoze they haue 
p3oces from the ſaid Juſtices of Peace , 0z Eſtreates delivered out of the ſaid 
Judicmentsoz pꝛeſentments ſo bought, delivered, 02 pzcſented vnto them: 
then the (hirifes which age ſe ſhall fozfeit an hundzed pounds, whereof the ane 
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of Debt at the common Law , wherein the defendants ſhall not be eſſsined, 

Judloments wage their law,noz haneany p;otection. But this D3dinance ſhall not extend 

mn London. ozbepzeindiciallto the @hiriſes ofthe City of London, touching Jndigments 

02 to be taken befoze them in the ſaid Citie: Neither ſhall this 

Oz dinance extend oz be pzeiudiciall to any perſon 02 perſons that haue graunt 

of any fines, 2 other amerciaments ,by any letters Patents of the king, oʒ of 

anyof his pzogenitozs oz pzedeceCſſozs,bearing date befoze the x.daꝝ of Decems 
ber next after the beginning of this Parliament, being An Dom. 1461, 


This ſtatute doth giue authozity to Juffices of peace to award pzoces vpon 
all 3nviaments taken in the Shirifes Turne, when they be bzought and deli- 
nered vnto them: But yet it is alwates intended, that thoſe Indinments 
Thelhirife hall be lawſull , and containe matter whereof the Shirife hath iuriſdiction in 
inquiring of his Turne, and power to make inquitie: Foz if the Dhirife in his Turne will 
— e make inquirie of the ſtatute of L iueries, oʒ indict one who did felonioufly ra- 4.24.4 31. 
quirable in nich a woman, oz ſuchother matters, which be notinquirable in the Shirifes ***+* 


2 be wil bzing the indictments befoze the Ju. ol peate, and deli 
ner them accozding to the fozeſaid ſtat. of 1.E.4. yet they ought not to award 
pꝛoces vpon them, oz ther wert taken coram non iudice, and ſo void. 


7 And foz that Cnqueſts were ſometimes taken, without being duley re⸗ 
turned by the Shirife,of ſuch perſons as were outlawed befoze Juſtices of Re- 
cozd, and of ſome inch as were fled to ſanctuary fo Felony e Treaſon to haue 
refuge,by whom ſometimes not only offendszs were indiced,buc alſo ſeuerall 
ofthe kings liege people not guiltie, by the conſpiracie, abbetment , and falſs 
pzactiſe of others ,foz their owng ſpeciall aduantage and pꝛinat gaine : fo2 ths 
auoiding whereof there was a ſtatute made Anno 1 1.H.4. which doth enad, 11. HAgl 
That no indictment ſhallbe made by any ſuch perſons, but by enqueſts of the 

kings liege people, as it hath bin vſedin the time ofthe kings pꝛogenitoꝛs, du⸗ 
ly returned by Shirifes,o2 bailifes of Franchiſes, without any maner of deno- 
a — — art 
Jurozs names 7 it 
diamenta ſhal — — bü5ᷓᷓ 
—8 — — appertainath by he menen 
Sighout deno- make ; any indictment be made in any point to the contrary 
mination. the ſame ſhall be voin, xeuoked, and of no fozce- N ww 1 


B - Accozdingto this ſtatute, ſome haue been diſcharged of their Jndicments, 
becauſe certaine of the Andictozs were befoze that outlawed of Felony . This 
ſtatute of Anno 11. H. 4. is altered by the next ſtatute of Anno 3.H.8, tos ſo N. . 
much as only doth concerne denomination to be made by the Juſtices, foz tho 0.5 
refozmation of Panels returned befoze them by the Shirifes , when the ſaid 
Juſtices will haue the ſame Panels refozmed ; But foz all the refivae it conti- 


nuethin fo2ce. 


| Franchiſes, ſeueral great 
oppꝛeſſians were done in diners Counties of this Realme by 
ſubtilty and vntrue demeano2 of ſhirifes and their miniſters to many perſons 
by making and returning at enery „ 
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and their miniſters : 1 — hom er 
S3. H.. 1 Anno 3. H. 8. if was eſtabliſheb, Chat all panels to be tefutned; which bs not 


r — — — 
fhallcommaundenery ſhitiſe, and their miniſters in his abſence, to put other 
perſons in the ſame panels by their viſcretions. And tho ſame panels fo rofs3- 
med by the ſaid Juſtices,be god and lawfull. And if any thirife,oz any of their 
miniſters at any time do not returnethe ſame panels ſs refozmev , then enery 
fach ſhirife 02 minilFet lo offending foz enery ſuch offence ſhall fozfe(t rx.?. the 
one halfe to the king, and the other to him oz them that will ſue foz the ſams 
by action of Debt at the common law, o; Bill xc, wherin no TH. E.on P. Halbe 
allowed: and the kings pardon ſhall be no barre again the party 69 parties 
that ſhall ſue the ſame, 


9 Itistobe thought, thit by fozce ot the Catutes befoze eefearſed lune / 
ent, honeſt, and indifferent Jur62s were teturned by the ſhirifes ol Counties, 
63 that the panels by them recurned were refozmed dy the Juffices; ſo that if 
any vefect were committed in Jadicments, oz in concealing ofoffences;03 ofs 
fendozs,then the ſame was in the Juty,which werechargedfoz the body of the 
ſhire to make inquiric: foz the ſearching fozthof the truth whereof,and fo; the 
puniſhment of theſaiv offendo2s acco2ding to their detnetites, d a ſtat made 
. U . % An; H. 7. it was oꝛdained, That the Juſtites of peace of euetꝝ ſhire of this 
realm,foz the time being, may vo to take by their diſcretion an enqueſt, wheres Enqueſt ts 
ofenery man ſhall haue lands andtenements to the yearely valusof fozty ſhil- inquire of 
lingont the leal, tvinquireof the concealoments of other Srquolis aetbe- concealments. 
foze them, and befoze other, of fach matters and offences as are tobe inquites 
and pzeſented befoze Juſtites of peace,wherofcomplainf ſhalbe maveby Bill, 
03 Bils, as well within Franchiſe , as without: and if any (ach concealement 
von aer had; made within the years after the ſame conceale» 
perſon of the came Enqueſt (hal be amerced fo2 the ſamo tonteale⸗ 
— the diſcretion ofthe ſame Juſtices of peace, the ſaid amerciaments to 
be alleged in plene Seſſions, 


to F6zas — — — — 
pitions , as — —Uh—ͤ 
ſon, as ol were many times ſent —— ronkeingt 
ces ot this Reaime, and other the Kings Dominions , to the Kings great 
charges, to beoramined bekoze the Kings —_ vpon their offences, to the 
intent 


 AndiAmen. 


confeſſion, witneſte, oz vehement ſuſpeu, that 

— — they were examined, then other wiſe, yet neuerthe ⸗ 
lee , ſuch offendozs ſo examined by the courſe of the common Tawes of this 
Realme, muſt be indicted within the @hires oꝛ places where they committed 
their offences, and alſo tried by the Anhabitants e Freholversof ſuch Shires 
and places,although by their confeflions, oz by ſufficient witneſſe,their offen- 
ces were certainly knowne to the Kings Countell: By reaſon wherevt , be⸗ 
ſides the tranaile of the Kings Councell,the king was often put to great chars 
ges, ges, in remaunding ſuch perſons to the Countries where they offended, there 
to be indiced and tried of their offences. And ſometimes the Jnhabitants 


| and Freholvers of the @hires oz places where ſuch cffences were done, were 


compelled to appeare out of their Shires oꝛ places fo2 ſuch cauſes, to their great 
charges fo2 the triall oz declaration of ſuch offences. And ſometime by octa⸗ 
fon of the charges foz remaunding ſuch offendszs to be indicted and tried by 
theconcſeof the common Law , ſuch offendozs did lye ſtill in pꝛiſon, and were 
fozgotten ; whereby many times, by the helpe of their confcdcrats , they eſcas 
ped vnpuniſhed, to the great courage and euill 72 doers. Foz the 


if any perſon 02 perſons ,being examined befoze the Kings Councell, ihe * 
of them, vpon any manner of Treaſons , miſpziſion of Treaſons, oz Þ 

wore ds confeſle any ſuch offences, 03 — 2 — 7x hn 
pon ſuch examination ſhall thinke any perſon ſo ex: mined to be vehomently 
—— ok any Treaſon, miſpꝛiũon of Treaſon, oz Purther ; then in every 
ſuch caſe, by the Kings ndement, is Paieſties Commiſſion of Dyer 
GR under his great Seale ſhall be made by the Chauncelloz of 


deliverance al ſuch offenvozs ; Which b haue authozitie to 
inquire, heaxe, and determine all ſuch —— of CTreaſons, and 
Murthers, within the Dhires and limitted by their Commiſſion , by 
ſuch god andlawfull perſons as be returned befoze them by the @hirife, 

03 his miniſters, oʒ any other, hauing power to returne Mzits and Pzoces, 
fo2thatparpoſe,n r 
-nions,03 without, ſuch offences of treaſons,miſpziſions of 9,02 mur⸗ 
thers ſo examined, were done 03 committed: e that in ſuch caſes no challenge 
foz the Shire oz Yundzed ſhall be allowed. After which Statute there was a 


only accozding to the due oʒder and courſe of the common lawsof this Kealm, 
and not otherwiſe. 


—ͤ—ü—PB—— ꝰ ñ— er eyery 33. H. 8. it was enaden, That 5. 33 ff. 6, 


made Anno 2. & 2. Ph. & Ma. whereby it was ozdained, That trials 31.1. K. 5. 
to be hereafter had, awarded, oz made foz any Treaſon, ſhall be had and vſed P. x. 4. 16. 


Thefozeſaid Tat. ot 3 3. H. 8. is repealed by the ſaid ſtac.of 1. & 2.Ph.& M. . l Dn 
touching the indictment and triall of Traitozs :fo2 they are to be indicted and . 


ner Hat 
county actozding courſe o common notwithſtanding 

haue confeſſed their offences befoze iy.of the K. Conncell. But foz the triall o: 
Murther the ſaid ſtat.of 3 3.FL8.vothcontinuein ſoʒce. 
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11 Fozaſmuch as ſome doubts and queſtions were moved, whether ter | 
taine kinds of treaſons , miſpziſions and concealements of treaſons commits 

ted out ot the Realme of England, and other the Kings dominions, can o 
map by the common Lawes of this Realme be enquixed of; heard; and deter⸗ 

mined within the realme of England: Therefoze fo a plaine ozdcr;,remedie, Inditments 


. 15. x. 8,3 and declaration therein tobe had, by a ſtatute made Anii 3. H. 8. it was ena⸗/ and trialis of 


gen, That all manner at offences being already mae, oz veclared;oz heereaf, Tra ont cds 
ter to be made, 03 declared by anꝝ ot the Lawes and Stafutss of this realme this Bealme. 
do be treaſons, miſpꝛiſions of treaſons, oa concealments ol treaſons, and done, 
perpetrated, oʒ committed, oz hereafter to be done, perpefrated,oz committed 

by any perſon 02 perſons out of this realme of England , ſhall be from hence- 

f@zth inquired ot, heard, and determined befoze the Kings JuTZices of his 
Bench, ko; pleas to be holden befoze himſeife, by god and lawiull men of the 

ſame ſhire, whers the ſaid Bench ſhal ſit, and be kept; Oz elſe befoze ſuch com- 
milioners, and in ſuch ſhire of the realm as ſhalbe aſſigned by the kings com⸗ 

million , and by god and lawfull men of the ſame ſhire 5 in like manner and 

fozme, to al intents and purpoſes,as if ſuch treaſons, miſpꝛiſions of treaſons, 

oz concealements of treaſons had beene done and conunitted within the ſame 

ſhire, where they (hall be inquired of, heard, and determined, as is afozeſaid. 

But if arey ptets of this realme ſhall be indiaed of any ſuch treaſons, oʒ ec. het 

ſhall haue his triall by his Peres. | 


Af any ſubiec of this Realme being beyond the ſea, doth pzaciſe with the B 
Paince oz Gonernour of ansther countrey to inuade this realme of England 
with a great power, and in his pzactiſe doth declare by what meanes, how, and 
in what plate the ſame may be done z and though there be no ſuch inuaũon, 
vet this pꝛadiſe is high treaſon: foz an inuaſion with power may tend to the 


15. Il Dit deſttudion 62 great perill ot the perſon ot the King. And this offence ſhall bo — waa 


. Il. M. 4 Anh 33. H. 6. it was eftabliſhed, Chat euery Jndictment to be taken befoze * 


tried actoꝛding to the fozcſaid ſtatute ot 35. H.. which ſtatute doth remaine the lea. 
in fozte, and is not repealedby the beſoze rehearſed tatute of 1. & 2. Phil. & 


10. 


x2 Foz the tonſoruation, tranquilitp, ans peace ot che Kings liege people Andicment in 
as well within the County Palantine ofLancaffer, as oł other his liege peo- the Countie of 
ple out of the ſaid Countie, within the Realme of England, by a ſtatute made L of 


any of the Kings Juſtices in the County Palantine ofLaneafer, oz befoze a- 
nieSherife in his Turne in the ſaiv Countie, whereby any perſon oꝛ perſons 
be ſuppoſed by the ſame Jndictment to bs, oz to haue bene inhabiting oz con 
nerſant ont of the ſaid Countie, and within any other Countie within Eng⸗ 
land, ſhall be taken by verdict ot twelue men, whereofeuery ot them, oz ſoms 
other to their vſe, ſhall haue Lands and Tenements to the yeerely value ot an 
wn 00400009 er no pꝛoteſſe ſhal be made ont of ſuch Jnvicment, befoze 

be duely examined befoze the Juſtices within the ſaid County, whether the 
ſaid Yndicto2z8 and euery ot them, at the timeofſuch Andidment taken, had 
lands and tenements within theſatv CountieofLancafter, to the yeerely va/ 
tue ofan hundzed ſhillings, aboue all charges. And ifit befound, that eueris 
ol the ſaid Jndicto2s at the time of the ſaide Indictment taken had not lands, 


perſons ſo indicted, ſuppoſed by the ſaide Jndictment to bs inhabiting oz cons 
nexſant᷑ out of the ſaid County of L ancaſter, ſhall be void. 
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fozrein coun: That euerie Andiament from hencei@;th to be taken within anie Countieof 
tele Lene the ſaid Kealme,and out ofthe ſaiv County of Lancaſter befoze anie Juſtice, 
man. dn the therile in his Turne , whereby anie perſon 93 — — by the 
o_ lame indictment to be, oz to haue bin converſant oz inhabiting within 

— — ͤ— — 

happen tobe taken, {hall be taken by verdict of twelue men, whereofgeuery of 
them, 03 ſome other perſon 02 perſons to their one vices ſhall haue lands and 
tenements to the valueof x oo, ſhillings. And that no p2ocefle be made out of 
any ſuch iuvictments, bela it be duly examined t inquired befoze the Kings 
Juſtices, hauing power ta award any p2ocefle upon ſuch Judictments, whe- 
ther the ſalde Jndictozs and every of them, at the time of ſuch indiaments ta- 
ken, oz any other perſon as pet ſons to their vle, had any lands oz cenements, 
to the y&rely value of x 00. ſhillings within the ſame countie abone all chars 
ges,where ſuch Andiaments happen to be taken. And it it be found befoze the 
Bing. oz any ofhis Juſtices, that the ſaid Andidoꝛs, os anpsol them, had not at 
the time of ſuch ndictment taken, noz iat none other to their vic had landes 
and tenements to the yerely value of 100. ſhillings , that then the ſaide An⸗ 
ditment, as to — — — Judicment to 
be, oz to haue biene inhabitants oʒ conuetſant within the (aid County of Lan⸗ 
caſter,ſhall be void, and of none effect. 


14 Though by the rules of the Common Lawe enery offends; ſhall be tri⸗ 
ed in that Countie wbercia he is indidted, and be ſhall be both inditedand tri⸗ 
ed in theCountic where he doth commit the offence whereof he is ſo indicted : 
vet foz the pzeſeruation of mans life, and condignely to puniſh — — 
as vnlawſully and wilfully murther, lay, oz deſtroymen, and to the 
pzactiſe of thoſe theucs and iobbers , that doe ſteale 03 robbe in one Countie, 
and conuey their (poile oz part thereof to ſome of their adherents 


u 13 And hy the ſame Statute of Anno 33. H. 6. it was likewiſe enaded, 1. . 4 


theroofin an other Countie, by a Statute made Anno 2. & 3. Ed. s. it was e- 1292 
naded, That where any perſon oz perſons ſhall be feloniouſly ſtricken, o poi 4 


A man ſtricht᷑ ſoned in ont countie, and die of the ſame ſtroke oz poyſoning in an other coun- 
n poiſaned in tie, that then an Indiament found by Jurozs of the countie where the death 
onecomny-de: Wall happen whetherit ſhall befound befoze the Cozoner vpon the fight ofa- 
ny ſuch deadbody, 02 beſoze the Juſtices of Peace, 03 anyother Juſtices, oz 

» which hall haue authozitie to enquire of ſuch offences) Mall 

bee as god, aud effectuallin Lawe, as if the ſtroke oz poyſoning had bene 
done oꝛ committed in the ſame Countie where the partie ſhall die, oz where 


one county,and another perſon 03 moe ſhall be accefſarie oa acc llaties in anis 
manner wiſe to any ſuch murder 92 felonie in anie other countie, that then an 
Jndictment of Jadickmeat found oz taken againſt ſuch acceCarie 63 acceflaries, vpon the cir- 
an acceſlary in cunmſtance of ſuch matter befoze the Juſtices of Peace, oz other Juſtices 03 


— Commiſſioners, to of felonies in the Coantie 


m another. 


ſuch offences of 
acceſſaxie as acceCaries in any manet of wiſe ſhall be committed oa done, ſhall 
be as god andeffecuall in the Law, as if the pzincipall ofence bad bene com- 
mitted u done within the lame Countie where the (ame Andiminent againſt 
nn — 


Betoze 


6. H. 7.0. 
7%. d. 


| Fi. Go 33. 


2 


dat. y. H. d. * 


46.2. 


— 101 


Fix. Indi& 3. 


d. 4 H. 42. G 


Indiaments: 


Befoze which ſtatute made, the maner was, tocarry the body ofthe offen» · 1 
doz tothe Countie where the firlt offence was committed, and there to india 
and trie him. Aman wasindictedinthe Countie ot Middleſex, foz that he in 
the ſame Countie pzocured an other man to kill a third man inthe Countieof 
Cllex,by fozce whereof hee did kill him accoadingly. This was a god and ſut⸗ 
ficient Jndiement : fo hee was indicted in the Countie where he committed 
his offence, viz. thepzocurement. And if a man being in one Countie , doth 
pzocure another to kill a third perſon in an other countie, whereby he doth kill 
him acco2dingly,in this caſe a Jury ofthe county where the murder was com⸗ 
mitted, may india this pzocuroz as acceſſozp,foz that this murder was began 
by his pꝛocurement. 


Is By the Statute of Anno 4. H. 4. it was ozvained, That the wozds In- Iaſdistores 

diatores viarum, & Depopulatores agrorum ſhall not be from hencefozth v⸗ 1 
led, 92 put in Audiaments- Arraignements, Appeales, nozotherimpeachs rum. 
ments: Noz that by fozceof any ſuch wozd, oz terme, any ol the kings people © 
thalbe arraigned, appealed, impeached, no2 grieued befoze any ſecular Judge. 
But the Juſtices may take and receine befoze them Andiamenta, Arraignes 
ments, and Appeales of felonie,containing in them the effec of the ſatd wozds 
and termes, if ante ſhall be h&ceafter indicted, arraigned, o3 appealed befoze 
them of anie ſuch felonies. And if in time to come anieClarkes ſhall be indi⸗ 
Red,arraigned, oz appealed, t their indictments, arraignements, oz appeales 
doe parpozt the effec ofthe ſaide wozdes,0z other wozds of the like effect; not- 
withſtanding, they chall eniop the pꝛziuiledge ot their Clergie. 


16 By a ſtatute made Anno 37. H. 8. the wozds vi et armis, viz. cum ba- wozds not 
culis, cultellis, arcubus, et ſagittis, oz ſuch other like (befozetimecommonly ye Aceflart in 
ſed and campꝛiſed in all Jndictments and Jnquiſitions of Treaſon, Purder, I"®Ements. 
Felonie, Treſpaſſe, and other offences ) ſhall not of neceſſitie be put 02 com⸗ 
paiſed in any Inquiſttion, oꝛ Jndictment: oz the party being indicted of any 
offence, ſhall take aduantage by Uzit of Greoz, Plea, oʒ otherwile,to auoide 

any ſuch Jnquiſition oz Jndicment, fo2 that the ſaide wozdes oz anyofthem 
ſhall not be put in the ſaid Jnquiſition oz Jadictment : But the ſaid Inquiſi⸗ 
tions oz Jndictments lacking the fazeſaide wozds, oz any of them, ſhall be tas 
ken to all intents as god and effecuall in Lawe, 2Sifthe ſaid wozds were in 


them. 


17 By theſe two lat Statutes itdoth appere , that the Realme was ol - g No moze ſhati 
fended becauſe Andiuments were ftuffed with moze wozdes than the offence be in an indict» 
required, and that ef purpoſe to aggranateths offence mozethan it was grie⸗ — 
nous in it ſelle. Foz the cirtumſtances of euery offence doe augment, 03 dis 
minilh it, acco2ding to the qualities thereof. And therefoze it is requiſite that 
there ſhall be no further cirtumſtance pat in Jndictments, moze than ths 
fact,ſauing that which is true, leſt Perturte ſhould inſue, and Juſtice be ſub⸗ 
uerted thereby: lo ſuch wozdes ber not wozdes of fozme , but as materiall 
and neteſſaxie, as Proditoriè, oz Felonice, which ought to beputineuery ins 
dicment of Treaſon,oz Felonie,ozotherwiſe the Andiament is not god, ſo: 
they doe erpzeſſe the intent wherewith the fact was committed, which ma⸗ 
keth the offence to be knowne. As, one was indicted, That he tame his father p.loni Felonicdomit 
being ſicke, and carried him againſt his will from towne to towne in a great ted man 
trotk, eee eee — 


Indictments. 


ment, it was adiudged void. And if one be indicted of murder, oz manſlaugh- 

ter, there mult be ol neceſſitie in the indictment a ſtroke ſuppoſed, viz. tali die i · Dl. a 
& anno felonice & ex malitia præcogitata interfecit & murdrauit, &c. without 

ſaring percuſiit. And it a man be indicted ot Piracie, there ought ta be in the $a «14, 
indictment not onely thiz wozd felonice, but alſo this wozd piratice. 


18 In an action of Treſpas bzought foz the taking away ofa mans wife, : ba; 7 
and the gwds ofthe huſband, the defendant pleaded not guilty,and was found fit. 1 
by verdict guilty:in this caſe the ſame verdict ſhal ferne as an indiamẽ̃t ſaꝛ te 
BK. and the defendant ſhalbe thereupon arraigned of felony. And in like ſozt,in ri. india. 
an Action of Treſpaſſe bꝛought foz the taking away of his godes, the deten⸗ 
dant pleaded not guiltie, and it was found by verdic,that the defendant with 
other his companions did ſteale thoſe gods from the plainfife : whereupon the 
defendant was awarded pzeſently to anſwer ts the felonie at the Kings ſuit» 

But it was then affirmed , that if the Enqueſt had paſſed in anie otherplace 
ſauing the Kings Bench, nothing ought to haue bene done touching the felo- 
nie, vntill the Tire of the Juſtices. . 


The lberifes 79 If the Sherife returne a Reſcous made vnto him of one which he did *.. 
returne ns in: arrelt fo; ſelony, and was taken out of his poſſeion ; Jn this caſe notwith⸗ 
diament. Landing this returne be matter of recozd, vet it is not ſufficient to ſerue as an 
indictment againſt him that made the Reſcous. And the ſame Lawe is, if ths 
ſherile returne, that the party arreſted did eſcaps from him. And the reaſon of 
the difference betweene the two fozmer caſes and theſe, is, foz that in the firſt .A. 3.1. 
caſes there is a verdict of twelue men, which will al waies ſerue foz the king, 
if they containe matter that will intitle him. Foz the king is ever pzeſent in 
tourt, and if the parties in pleading, oz the Jurie in thcir verdict, do diſcloſe a- 
nie matter which ſhall intitle the King, the Court ſhall adjudge foz the King, 
though her be none of the parties tothe Action. But in the other caſe of the 
Sherifes returne , it is not ſo : foz the Sherifes returne will cather attaint 
him, than put him toanſwer,foz that it is a common rule,that againſt the ſhe- 
rifes returne there is no Trauerſe, noz anſwer, S.Breaking of priſon y. 


The peare, 20 An Jnvdicment which is vncertaine is not god, and therefoze to make »5.r4.z 4:4 
Ne Corp man a god Judicment,it is necellary ta put in the ye@rs, day, and place, when, and 2 . 
indictment, Where the felonie was committed 2 And it ought to bee ſuch a date as is not 3.17.5. 
doubtful, noz vncertaine : fozifit be ſo , it is as much as ifno day had bene 
Certaineiein put in. And therefoze if a man be indicted , that hoe committed felonie in the 

the der. feat ot aint aul, without addition, and there be two ſealts of Saint Paul 

; in the peare, this is an vncertaine indictment, and ſo void. A man was indi- 

ted, fozthat the firſt day of Þaie, and the fourth day of Maie, at Dale he did 

beate and wound A. . and then and there did take and ſtealefrom him feloni⸗ 

ouſly,a white hozſe : and this was adiudged a void indiament, foz it is vncer- u . 
taine whether theſe wozds adtun c & ibidem Hall haue relation, foz a felonic 

can be committed but at one time and plate. 


Indictment 21 An ndiamentoughtto be certaive not onely in the dap, but alſo in the 5.84.4. 

certaine in the matter. As if one be indicted fo appzehending of a man faz ſuſpit ion of telo⸗ 

matt, nie, and that hes did aſter votuntarily and felonjoudly let him go at liberty, and 

the indictment voth not ſhew in certainty faz ſuſpition of hat felouis he was 

taken, this is a void indictment. : 
22 J 


Piracie in an 
indictment, 


= 
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go, R. as 22 Aa man be indicted as acteſſozie to foure men, in this maner,viz. that gndiaments 
he knowing thoſe loure to haue committed felony, did receiae them feloniou- certaine in the 
fly at D. and the indiament doth not ſhew which of them he receiued, this in- porous tern: 
dictment is void los the incertainty : foz tho indictment ſhould haue beene,that 
he did reteiue them all foure by name,sz the, two, oʒ one of them by name. 


, 8.67% 23 Jlaninditment be, Ad magnamcuriamcum letatentam(ali die & an- Indictment 
72 22 no extitit præſentatum quod &c. this is a void indiument, foz that it is vnter⸗ incctrment 
A. bus, taineto which ol thoſe courts a man will referre the pzeſentment, whether to 
L. thek te, n tothe Court Baron. Andſomuſtthe wozdsofan indiament bee 32 
* cerfaineineuery addition of the county,towne,place,time, perſon, myſtetie, vncertaine in 
ec. and in an Alias dictus &c. and in the placing thereof. the addition. 


n Ata manbeindiced, that he made C. f. by Alchimy, like themoney of Jndicment 
© oucſoneraigne lozd the n. and it is not alledged in the indiament what mony fox makiug 
it was, viz. pente, groats, oz, it. this is a void indictment foz the vncertaintie, *money- 
R | 


22. 4Cplayz 25 Jfamanbeindiced,that he is acommonenil doer,oz a common thiefe, 2 common 
2» All. pla. a Without ſhewing ſpecially in what thing, this is a void indictment, becauſe it thiefe. 

is vncertaine in what things the tranſgreſſoz hath offended. By the katate 
1. 554 of Anno 25. Ed. 3.9. pro Clero, it is 02dained, That no D2dinarie,0zany mi- 
Kiſer of his, ſhall be indictedof extoztion o3 oppzeſſion generally: but it muſt 
be declared and put in certaine in the indictment, in what thing, of what, and 
in what manner the ſaid D2dinaries oz their M iniſters haue done extoztion Indictment 
and oppzeſſion : oz otherwiſe the ſaide Dzdinaries and their Pinilers ſhall ofthe Oꝛdina⸗ 
not be impeachedby the kings Juſtices tos the ſaid indictment, — any 


„nn 26 Jfamanbeindicedfo the ſtealing ol the gods of the fozeſaid A.where Tie tapelald 
there is no ſuch A. befoze named in the indictment , this is a void indiament: . chere none 
foz that wozds ſubſequent can not haue relation to wozds pzecedent, where is named. 
there be none ſuch, 


22.At,plag; 27 Ho man is bound fo anſwer to an appealeoffelony touching the death 
of a man, ił the appellant doe not name the name of the party that was killed. foz the killing 
1 But a man may be indicted quod interfecit quendam hominem ignotum: fog ol a man vn⸗ 
3.1236. be that is flaine may be la mangled in the face, 02 was dwelling is far off,that ne. 
. Al. a. he cannot be knowne by name. And in like ſozt a man may be indicted foz the 
ſealing of the gades cuiuſdam hominis ignoti. And the reaſon is, foz that Indicement 


Ron. this indictment is not the ſute of the owner of the gods, but is the Kings ſuit, im ſtealing the 
A Whois to haue the gods, it no man do tlaime them: And it were not expedient $02 of 


Die. 215% that the king ſhoulvloſe the gms, ſo that the name of the owneris not there 
knowne , which owner peraduenture foz feare will notclaime the godes as 
his owne,oz who (ic may be) is dwelling in an other County,fardiſtant from 
theplace where the godes were ffoine: lo that the Country where the godes 
were ſtolne , doth neither know his name oz ſirname. And thereſo2zefo2 the 
Kings aduantage, and foz topzint a greater terrour into ths heartsof males 

fagozs, tocommit ſuch hainous crimes, ſuch indictments be allowed god. And 
Fa-India, a pet a man being indicted fo; ſealing of the coat of a dead man vnknowne, the 
indicment was not allo med: ſoz it was holden, that the erecuto28 ofthe dead 
ſhall haue this coat, oz the Dzdinary,ozelle it ſhall be delivered to ths church, 
ozotherwiſe be imployed to charitable vſes. Quære differentiam. ag | 
a 2 


 ceſſozie, 


= 


on an arg. 


br: ment: and pet he that is Þaioz of London is alwates Cozoner,aud ſo by ims 


feion,8s acs 


one attamted 
of felonie. 


of 


indicmft An Jndiement the fozce whereof depend an argument, oz 
depending vp- impiication;isnot — — Quod —— 221055 


& out making mention of anie commiſſion that they haue to heare and deter⸗ 
z they haue power by commiſſion to heare and determine felonies, and not by 


- mes , 33 Afonedeindiced as occeCozielozthereceitoka felon, theremuſtinthe 4 


| thefelonie, becauſe it is ſufficient that the partic attainted of felonie was re- | 
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28 If a man be indicted Quod bona Capellæ in cuſtodia &c. aut bona do- 
mus & eccleſiæ tempore vacatiunis felonice furatus eſt &c. this is a gad indict- 
ment: and vet in this caſe there is no ownerheere , but becauſe the pzopertie 7.4. 1. 
can be in no other, neither can it be otherwiſe done, foz that canſe the Jndict- 9544-33 
ment is allowed to be god, | 


quum, he div feloniouſly leade away a hozſe : this is not a god Jadictment 0. 
without ſaying fclonice cepit & abduxit, viz. that he feloniouſly toe and led 

him away,fozit map be that the hozſe was lent him, and ſo her led him away, 

in which caſe then it is no ſelonie: and yet in theſe wozds felonice abduxit is 
implied, that he did ſteale the hozſe, 


30 Jfan Jndictment be, Quod furatus eſt vnum viz. that hir did 11. d. 4.10 
fteale one hozſe, and ſaith not fclonice, this ts a void indiument, though felo· 
nice be implied in theſe wozds,furaruscſt. And in like ſozt it is, ifaman be in- d 
dictedofarape, and the indictment is, quod cam carnaliter cognouit, Without 
vſing the wozd rapuit, this is no god indictment, and yet carnaliter cognouir 
is an argument of a tape, though it may be that he did carnally know her be 
her owne will and conſent, and ſo not raviſh her. And in an Andiament of 2. B. 
murder, ii theſe wozds be in the indictment, ex malitia præcogitata, Ub 7; Biz. 
tarie, & felonicc interfecit, aud not this wozdmurdrauic , it ſhall not be adiuds Pye 304 


ged a murder, but homicide. | 
32 Atan indictment of felonie be found befoze A. B. Jultice of peace, with- 


minefelonies, this is no gad indictment :-foz by the@tatute of Anno 18. Ed. 518. K.. 


vertue of their office only,and vet it is to be implied, that all Juſtices ofpeace 
by fazce of their commiſſion, haue authozitic to heare and determinefelonies: , x C. = 
And they haue authozitie to inquire of murder,foz that it is felonie. ; 


33 I one be indicted vpon the ſight ol thebodie befoze the 26f Lon ,,x win 


e, this is no gad indict- 


plication it may be taken. But ſuch an indictment is not god, which muſt 
haue an argument oa implication. | 


be made of the maner of the felony,and that the partie in⸗ 
dicted knowing the pzincipall to haue committed ſuch a felonie,did leloniouſi 
reteiue him. But it is other wiſe, if a man reteius one attainted of felonie in 
the ſame Countie where the felonie was committed: los in that taſe, it he be © +? 
indicted ol the receitofthe felon, mention ne&edenstbe made of the manner of 


ceined , though the attainder be erronious : ſceing if is not lawfull faz anie 
ts receive him, fo2 euerie perſon is bound to take notice of this Attainder 
which is in the ſame countie where hit dwelleth. But it is otherwile,if the at⸗ 

tainder were in a fozrein county, foz there none be bound to take knowledge Fr. Cr. yy 


25. Id.; — 


7 


1. I. . to. 


2H 7.7. 
6-H. 7.4 


* 8.H. 5.8. 


2.34.6 12 bench(s litting. — the indictment were taten befo2? the thirite 
— £020nr,02 Atulkicoof direct a wait tu the ſaid ſhitife, rob 
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v AA. pealoof the 


1.2.8.3, 26. ho that was aine tnay beſo mangled in the fats by the urdeter, lms Ki 


9. H.. 4 
2 All p. 7. 


2. Rd. 3. 26. 


11. lx. 


Dyer 285. 


1. U.. 5. 


11. H 4.49%, 
11.1.7. 3. 
Fi Cor. 113. 


23. Bd. 4. 19. 


4. H. 7.5. 


— If the 


Mainpriſe and Baile. 


nr mention onght to be made Ln 10 


*. 


34: At is no god indictment of an — tap, hatthe ſaid ones —— 


169 


receiuethe gods ſtoln, without affirming tha the kelon, fo; 
not acceſſozy to afelony, which doth receine — only,ererpt he voth al- is e | 
lo receiue ths felon.s -Principall and oric 14. 17. ata pared 


35 Although in the calos afozeſaid;the indictments be void torching felony, Jndictments 
vet diuers ol them ſhall ſetue as indictments of treſpas, tocanſethe partie vf- void to one 
— — — that dae not want any tek fers in will 
taintis, but onely wozds which make the offence felony. And in thulk indic wer. 
ments which do want certairity,the Juſtices may awatd a Scire facias againit as 
the invictozs to amend that which wanteth, And ſo may the Juſfices bf ths 
Kings Bench, it theindictment be taken in the fame county where the tald 


whe 37:7 #5 "1 * 1442 in 41:3 


corr pon he atagnmentst ziſoner, both viſcharge him 

the invictment, paying his fees, — — e — — | 
ment to be inlulkkicift, vet if after at another vay,o2 time:xhey alter their opini⸗ ved in pzilon- 
on, then they mar ſend to the Oaolet, and charge him, that the pzifoner call 

not depart fozth of Pꝛiſon, but ſtund againe at ern 
ding their indgement befoze if fo be that the iudgement be not ar pond And 
this is by the Kings pzerogatine, who is party totheſute. 


37 Andſ&ing J haue treated firſfof Apprales, an now of een, The differen 
it is to beconſidered , what differences there bs betwene them. In an ap⸗ —— 
ofa mam, tho name ol him whith is dead mut be tontap⸗ — 
ned, 03 it is not god - And therefoze there lyrth no u bf the 
death ot an Infant in his mothers wombe, foz that Intant hadi name o name, 
noz ſirname ; And mozeouer that manner of killing is no Felonie. But — 
one be indicted of the death ot a man vnkno tone, it is a god indictment : F 755 


other, 02 by ſome other meants, that de tannot be knowne. And thongh in = 
that caſe no man can de of kinne fo him who is btterly vaknowne, 7 
means no appeale can be maintained by any , yet leeing dffericos mul not 
remaine o, the offendo2 in this caſe ſhall bee itidiced : and the en» 
queſt which ſhall paſſe vppon his arraignernent , ſhall veliner tothe Court a 
name ol him that wasflaine ; to the intent that if the party atr 

other, ſhall vouch that Recozd , bee ſhall nut depatt from th 
tertaine name. In an indictment of Treaſon oz Felony, the arty indi- 
cev ſhall not pleade miſnamingof his ſirname, but he mult tothe 
indiument, whether he haue one names; other: And yet in an a it is o⸗ 
tderwile: But in an appeale aud alſo in am inticment, the Pꝛiſdner may 
plead miſnaming ot dis name of Baptiſmte, amd it being pꝛoueb, the inditt⸗ 
ment — een. 8 — 14 
appꝛouer, and ſo tannot u an appeale Apmouer 
Ce en Retr by Tonen, lf if hs will, eee Which is Triau by bat» 
e A Felon may be invicted eee ſealt the gods, tel. 

Gg. . 03 


mes: 


— thertoze if two men be indicted of felonx, as p 
'* dictment it is found, that one of them committed the fe 


2 dictsd and acquited of the death of John oke, and auerte, that the ſaid John 
Noke and Jo. Stile were one perſon, and not diuers, and demaund iudge⸗ 
ment, ił he ſhall be put ts make anſwer to that indictment; in which caſe,not- 
withſtanding this variance of names, he ſhalbe diſcharged,becauſe he was in⸗ 
„ 
againe indicted and and arraigned, 
Indicted of 40 At a man be killed two yeares paſt, and one is indicted and arraigned „ as 
the ſame of his death, and acquited, e after he that was acquited is againe of new indi- 22. + aps 
mans death. ed and arraigned of the ſame mans death, ſuppoſing that her killed him this 


ther time ac⸗ at another time arraigned of the ſame felony,befoze ſuch Auſt. e acquited, and ©, _—_ 


. 


. alawfull acquifall ſoz that by the common law a man ſhall nat put his liſe in 


Ter 


Indictments. 
83 in any other county whither he carried them · And in like ſozf an appeal may 
be purſaed againſt afelon, in the county where he did firſt ſteale the gods, 03 
ee other county whither he carried them. 


38 It is a god plea in an appeal oꝛ indictment of felony, to lar, that he was ende 238 


to vouch the recozd : foz he ſhal not be compelled to haue the retoꝛd in hand, be⸗ 
cauſe his plea is not dilatozy,but in bar, and that plea ſhalbe a god bar (if it bee 


tedpardie of triall twice ſoz one and the ſame felony,ſaning incertaine ſpeciall 
taſes. But it ought to be of one offence, 03 elſe his plea is tono purpoſe. And 
after by another in⸗ 
and theother did 
but leloniouſip reteiue his after the felony committed, e vpon the firſt indict 
ment they be both arraigned and acquited,andafter he which was indicted as 
acceſſozie,is arraigned,and pleadeth, that he was at another time acquitedof 2... . 
the ſame felony:this plea wil not diſcharge it1snotofoneoffence, 27A p10, 
but of diuers,foz it was done at ſeveral times; yt il he bad hm uiged as acy; Bro con: . 
— befoze the offencecommitted,this acquifall of him as pꝛintipall, would Fin " 
baue diſcharged him of his offence alſo, ſoʒ they be in mannerone offence, als 
though they be done at ſeueral daies: Foz when a felony is committed by fozce 
of commandement,the commander in that caſe is patty to the pꝛincipal fag,ſo 
is not the other which is acteſſozy after the felony committed. Bracton ſayth, 2 
that fo2ce and commandement be as the foundation of the pꝛincipall ſac, and 
lo annexed and coniovned vnto it, that they cannot be ſeueredfcomit;becanſe 
a wound, a deed, and commandement, do pꝛocure one onely fact, and it may be 
there ſhould haue biene no wound, except there had bien foʒte, neither wound 
noz fozce,vnlefis commandement had gone befoze,and bidden it to haue beene 
done. But fozce and commandement (which in the time of Bracron were but 
accidents to the fact, and made the offendozs therin but acceſſozies)be now the 
- paincipal lad it the 8 that commande ment be pzeſent when the felony is 
done. S. Appcales 94. 


of 39 Ika man be indicted and arraigned of the death of Jo. Stils, which Jo, 2GACpl 15. 
Dtile was allo knowne by the name of John oke, as well as by the name ol W 
A0. Stile, in this caſe the defendant may plead, that he was at another time ins 


paeſent yeare: yet notwithſtanding this variance, the party indicted ſhal ſhew 
the truth of the caſe,and plead his firſt acquitall foz his diſcharge, and bee diſs 
charged: And the reaſon is, becauſe one man cannot be twice killed; foz the 
Court in this caſe doth vſe to charge the enqueſt with the time of the death of 
| a TIO Lo yon mnenageriieey 


4. K. 7.3. 


*. Aſſ. p.. 


E. H. 4.45. 


0 R. 5. 5. 


9. H. 20. 


tan be indicted os arraigned ſoʒa robbery, but in the county where the fame 


ce a mere not ſufficient matter of felony in the firſt appeale oz inviament, and the — 


via Cor. 4c. Quit, And it ſeemeth,that the ſame is when the errour is in Pꝛotes that is not 


Indictments. 170 
was killed, as the laff indictment voth ſuppoſe, oz not. 


41 Jfamanbeindicted in one county ol the death of another, and therup- Jndicmentin 
on arraigned , ano after he is invited in another county of the ſame parties 8 
death he may plead the ſame acquitall in barre,foz that no mans lile, ſhall bee i une offence. 
twice put in ieopardie of triall foz one offence , and one man can be but once | 
flaine. But it is otherwiſe in an invicement of robberie, foz a man may be rob- 

bed by one perſon at ſeuerallfimes, and in ſeuerall counties, and ſo the acqui⸗ 

tall ot one ot᷑the ſame robberies will not ſerue him foz the other. And therefoze 

ifone be indictedofrobbery in one countp, the defendant cannot plead, that be 

was indicted ol the ſame robberis in another county, and acquited, ſoʒ no man 


robbery was committed:and though the defendant doth ſurmiſe, that it is but 
one and the ſame felonp, vet that cannat be tried, ſoʒ the county where the firit 
indidment was taken, and the caunty where the laſt was taken, cannot iopne 
to make triallthereof. But ſome do affirme; that it is a god plea in an appeal 
ofrobbery, foz by the appeale the plaintife is to recouer the gos by the com- 
mon aw, and ſo he is not vpon an indictment . A man was indicted in the Indictment of 
Kings bench ol a rape androbbery committed in the connty of C. andheplea- rape. 
ded,that he was befoze indicted of the ſame rape befoze the Juſtices ofAſſiſe in 
the county of C. and arraigned and acquited of the ſame fact: And foz that it 


was of the ſame faut,he was diſcharged, 
42 It is not a ſufficient pleain bar in an Appealeo2 Andictmentoffelony, y4,QQue 
to plead, that he was at anothertime acquited,if there were not fufficient mat» vpon an inſuſs - 


ter ol felony4n that appeale oz indictment 


wherofhe was acquited:fo2 if there ficient india 
ſame partie is againe indictedof nem, by an indictment which doth compꝛe⸗ 
hend ſufficient matter of felonp,he ſhall be againe arraigned, becanſe in that 
caſe he neuer put his life in teopardy, Foz when an offendozis diſcharged vpon 
an inſufficient indictment,the law hath not had his end, neither was the life of 
the parfy in the iungement of law at any time in ieopardy : And the law will 
not (uffer great offences to go vnpunithed, 


43 At one beacquited vpon an erronions appeale, which acquitall isreuer- Icquit vpon 
ſed by errour,he ſhall now be arraigned at the n. fait, vpon an indictment, fog an erronious 
that vy the renerſall he is become in that ſtate, as it he had not bene acquited, eas. 
But vntill that reuerſal be made, it ſhalbe a god plea to plead, anothertume ac- 


matexiall, which the defendant doth appeare and anſwer to the oziginall wait, 
But the def. ſhal not any moze make anſwer to the appellant, although the ſitit 
acquitall be reuerſed,foz ſo the appellant might delude the tourt inſinitip, and 
the defendant ſhould neuer be deliuered. 


44 None do bzing an appeale, which hath no canſsto maintaine the ſame: Acqutt bpon 
As if one which is not the lawfuil wife, oz the next heire of hun that was flaine an Ippeale 
do bzing an appeale, i the deſendant doth take no aduantage thereof but plea- ht by 


deth not guilty,andis acquit,vet this acquitall wit not ſerne to bat the lawful auh. 15 


5 
PIN 
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One arraigs , 45 If one bee arraigned vpon an Jndicment at the Kings ſuit, and atqui⸗ 775 I | 
ned byon an fed (where, by the oꝛder of law, the King ought to haue tatried vntill the a- 
indictment be⸗ peale which was depending had ben determined) yet this is no erronr;but 
| kyerhepar» the fozelaid plea, viz. another time acquit of the ſame felonie, thall ſerue him 
| decertiney, * that both piead it. ; 


Vcquit by bats 46 At a man beindiced of felony, and arraigned at the Kings ſuit, it is 7. 
tel in an apeale no plea foz himtoſay , that at another time hee was acquited of the ſame Fe- 
lonie in appeale, if io be that the ſame acquitall were not by enqueſt, but 
by battell . And the ceaſon is, becauſe tryall by battell lyeth not againſt the 
King, and therefoze, it is not met that he ſhould be bound by that trial, wher⸗ 
unto he neither was noz could be partie. And vet Bracton ſayth, that ifthe * 
appellee in an appeale doth make his choyce, to defend himſelfe by his bodie, 
and all things be readie which doe topne the appeale, battell ſhall bie pꝛeſent⸗ 
ly waged, and if in that caſe her that is appealed by diuers, of one fact, and 
of one wennd, doe defend himſelle againſt one of them, her ſhall goe acquit as 
gainſt all the reũdue of the appellants . And ſo it is at the Kings ſuit, foz by 
this meanes he doth purge his innocencie againſt them all, as much as if hee 
had put himſelſe vpon the Countrey, and the Countrey hadclerely acquited 
him. Idco quære. 


47 Becauſe, by the common law, within a yeare and a day after any mur⸗ 
der oz homicide had beene done, the felonie ſhould not haue bene determined 
at àt the Kings ſuit, ſoʒ ſauing oł the parties appeale, wherein the party was oft⸗ 
times flow, and alſo agreed with, and by the end of the yeare all was fozgot⸗ 
ten: And alſo foz that be which will ſue an appeale, muſt ſue it in pzoper per⸗ 
ſon, which ſuit is long and coſtly, and maketh the appellant diuets times wea- 
ty thereof, which were occaſions of murder and manſlaughter : fo2 the refoz- 
mation whereof, by a ſtatute made Anno 3. H.. it was enacted, That if any 8.3. H. y.i. 
man be ſlaine, oꝛ murdered and the ſlaiets, murderers, abettoꝛs, maintainers, 
and com foꝛters ofthe ſame bee indicted thereof, the ſame ſlapers and murde⸗ 
rers,and all other acteſſoʒies of the ſame,thalbe arraigned t᷑ determined ot the 
ſame felony i murder at any time at the x. ſuit, within the pere after the ſame 
felonie 4 murder dane, t not tarry the pere t day foz any appeal to be taken ſoz 
the ſame felony 02 murder. And if it happen any perſon ſo named as pzincipall 
oʒ accefozie to be acquited of ſuch murder at the Kings ſuit, within the yeare 
and day, then the Juſtices befoze whom he is acquited, ſhall not ſuffer hun to 
go at large, but either ſhall remit him againe to pꝛiſon, oz elſe let him to baile 
after their diſcretion, till the yeare and day be paſſed. And if the ſame Felons, 

Murderers, and Acceſſozies, oz anyofthem ſo arraigned, be acquited, oz the 

paincipall ofthe ſayd ſelonie, oz any of them be attainted, the wife, oz next 

heire to him ſo ſlaine, as caſe ſhall require, may take their appeale ofthe ſame 

death and murder, within the peare and day after the ſame felony and mur⸗ 
der done, againſt the (aid perſon ſo arraigned and acquit,and all other their acs | 
ceſloʒies, oʒ againſt the atteſlo:ies of the ſayd pzincipall, oꝛ any of them ſo at⸗ 
tainted, oʒ againſt the ſayd pzincipall ſo attainted, if they be then liuing, and 
the benefit of the Clergie thereof befoze not had. And the appellant hall haus 
ſuch aduantages, as it the ſayd acquitall and attainder had not beene, the ac- 
quitall oz attainder notwithſtanding, The Wife oz heireof the perſon ſo ſlaine 
oz murdered,as caſe ſhall require,may commence their appeale in pꝛoper — 
on 
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ſon, at any — — 
(Coꝛoners ol the Cauntie where the ſapdfelonie and dz bi⸗ 
- fozetheKinginhis — of gable delinerie: — 
 foxcoofthelayd atuteot3.H.7,at another tune acquitedis no plea l  acquit, 
2 ee pat 

another Ong rn. 
. 


A Andſoit appeareth, that ebenen enen War 
——— others, — indiaing and arraigning or 
murderers and manquellers,be remedied by the fozeſaidRatuteof 3. H.. but 
in other appeales the rules of the tummon Law do continue infozce: oz if a 
man bee indicted of robberies, and her that was robbed hath an appeale — 
ding of the ſame the partie indicted, in which appeale hee —_— — 
wocdbes ſo tarre, that the: Joſt. may porceine tat it1s ofthe ſame roddery, a + me tern 
51. A411. — — try the Appellee vpon the indiament, vntalithoplain» fe tres. 

tile dath made his veclaration: Foz in an appeale by wait the robdery cannot 
— — 2228 declaration,though it beotherwſſe 
in an appealecommenced 


49 Though at another time connicted 03 attainted ofthe ſame felony,was Cn 
and is a god plea foz him that is the ſecond time,02 moze often,inviced and ar- 2 
raigned. agaone byon the ſame Felonie; vet by the Common Lawe, if one 
had bens indiaed and axraigned ol Felonie , and delivered to the Dzdinary = 
| asa Clarks muna, and boſoze he had made his purgation ofthe ſamefolony, 
a hes had bzoken the Dzvinaries hee might 
ra. ec. 232. Other time arraigned upon the | 
to plead, that ha was another timo connict ot the lame felonie, and deliuered 
to the Dzdinarie, oz that he was a Clerke, ans could not anſwer without 
his D2dinarie, becauſe ha remained vnpurgedof the Felonte, and did loſe 
the benefitof his Clergie, by the bzeakingof'Pziſon. And pet at that time, 
if he had nat bzoken the D2dinaries Pꝛiſon, but departed by his licence,then 
at another time connict ſhould haus biene a god plea los him 
80, 18. El.. arraigament. But nowſithence by the Dtatute of Anno 18. 
fon which ſhall be admitted, to haue the benefit ot his Clergie, ſhall not there- 
upon be delinored tothe Dzvinary, as hath din accuſtomed, but afterſachcler- 


To.) 4.45.43. _ ts = tie or ene: Felonio , and hath the be⸗ 
of his Clergio, and is burned in the hand, if after in any tale hir Wall 

— — the ſame Felonie, it ſhall bee a god plea fox him 

to pleade that hes was another time conuict of the ſams Felony ( becauſe the 
like ot a man ſhall not bie twice put in teopardie foʒ one offence) yea though 
hie halt bzeake tho P3iſon', and depart from thence within that time after 
his conuiction: which the Juices ſhall thinke connenient to detaine him in 
— foz his further coredion: ſoʒ now hes is not in Pzilon foz Folonie, 
3 eozrection. 


Fo It ina gad ibm that is arraigned of Felonie, toplond, that ger es 
hee isattaintevof Felonie, and to demaund iudgement, if vuring this at⸗ accamced of 
ern hall des put to an wer to that — wherebk he is attainted, Felome. 

93 
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| appeareth by 

Bracton, Britton and diners judgements. But ſithence that time the law hath 
Theaccefſozy bin put in vꝛe to the contrary, viz. That after plea pleaded ( notwithſtan 
let to mam⸗ be attainted)yet the accefſozie ſhalbe let to mainpziſe,and though 27 44. 2 
pile, it bein appeale o death: And the reaſon is, becauſe the ſtat.of W. x. affirmeth 6 . . f. 

erpzeſly,That they which be indiced of receit of therues, oz felons, oz of com- =. 

mandement, oz fo2ce,o2 aid or the felony committed,ſhaibe let out by ſufficient : 
ſuertie: which ſtat. is expounded ſo fauozably towards the acceſſozy,that thoſe 
be vſed to be let to baile which be indicted of abetmet,conſent,o2 pzocurement. 
And yet ſuch acceCſozies be not expꝛt ſiy contained in the ſaid ſtat. And ſo 


— inellin eaſe ofthe dexthofaman, as in — on 6 
mainpziſe. 


ei 2 The pꝛintipall in caſe ot the deathofa man, is not to be let tomainpaile, «;.».,. 

in vent. eitherbythe common law, noz by the at. but ii le ſpecial caſes) fo3 fan 463.40, 
of death be commenced, which is not grounded vpon an indictment (but 2 Tasz 

is to be begun vpon malice) i that ſome others were indicted of the 

ſamo perſons death, pet becauſe the appeale was ofthe death of a man, and the 

malits ſuggeſted was not confeſſed ofthe N. oʒ appellants part, the Ju, would 

not let the appellee to mainpꝛiſe. And ſo it ſcemethj, that notwithſtanding it bee . f. 5.8, 

an appeale of death, pet if there be no indicment to affirme the ſame appeal, the 

Juſt. vpon the conſideration afozeſayd,o2 ſuch line, may let the defendant to 2 b. al 

mainpziſe,though he be appealed as pzincipall. _ 


3 An Appeale of death was remouedout ofthe countie into the N. Bench ,, 24.22. 
by a Certiorari, a Scire fac was ſued againſt the plaintifin the appeal, which 
was returned Nihil, and io it was returned vpon the Sicut alias. And therupon 
the Ju. conſidering that it was a miſchiele to the plaintite to lie his ſute, i to 
e&ld damages, whereas he was neuer warned, and peraduenture hath ſome 


Mainprife and Baile. - 


what in another countie: and on the other ſide it was inconuenient foz the ap / The pzincipay 
pellee to remaine continually in pꝛiſon: therefoze they awarded another Scire in appeale of 
fac againſt the appellant, returnable at a certaine day, befoze which day they death —4 


would be aduiſed what was by law to be done, and in the meane time they did * | 
let the appelice to mainpꝛiſe. | 


At in an appeale the def. do plead Excommunication in theplainfife, the Ercommunt- 
eps, àppelleæ ſhalbe let ta mainpziſe from day to dax, until the plaintife be abſolued, cationinthe 


23-8.48 though it be in an appeale of death: oz otherwiſe the appellie ſhould remain in 
pziſon vntill the pt. were aſſoiled, which peraduenture will neuer be. And in 

20 H. 7.1. reſpect of this miſchiefe, it was ozdained by the ſtat.ot᷑ 3. H.. That he which is 
within the yeare acquited of murder at the N. ſuit ſhalbe ſent to pziſen againe, 
oz other wiſe let ts baile vntill the end ol the yeare,within which time the par⸗ 
tie is co haue an appeale, if he will. 


Becauſe Sherifes and others did take kirpe in pꝛiſon ſome perſons ac⸗ 
cuſed ot᷑ felony,andpzeſently did let out to baile ſuch as were not repleuiſable, 
and kept in pziſon ſuch as were mainpernable, to the intent to get of the one, 
and to grieue i he other. And fozaſmuch as it was not befoze determined, which 


perſons were mainpernable, and which were not, but only they that were ta⸗ Not bauleadle 
: ken foz the death of a man, by Þ commandementof thek,oz his Ju.oz foz the bythe com» 
*,3.8.r, 5, fozreſt:therfozebyche ſtat. ot W. r. viz. 3. E. i. it was ozdained,That pziſoners on la. 
which befoze were outlawed, and they which haue abiured the realm pꝛouers, who are maln 
and they which be taken with the manoure, e ſuch as haue bzoken the N. pzi- pernable, and 


ſon, theeues openly dea med knowne, and ſuch as be appealed by pꝛouers, ſo ohe 
long as the pꝛouer doth liue, except he be of god fame: and ſuch as be taken foz 
burning of a houſe feloniouſip done, oz fo} falſe monp, oz fo2 counterſeiting the 
Kings Seale; D2 perſons excommunitat, taken at the Biſhops requeſt, oz lo 
a manifeſt offence, ozfoztreaſon touching the King, ſhall be in no wiſe main⸗ 
pernable by a common wiit,noz without wzit : But ſuch as be indictedof lars 
ten by enqueſts taken befoze Sherifs 02 1Bailifs by their office,o2 of light ſu⸗ 
ſpicion,oz fo2 petit larceny that amounteth not aboue the value of ry.53.ifthey 
were not guilty ofſome larceny befoze,o2 guiltie of reccitoftheues oz felons, 
oa of commandement, oz fozce,o2 of aid in felony done, oz guilty of ſome other 
treſpas,foz which oneought not to loſe life o member, And a man appealed of 
an appꝛouer, after the death of the appꝛouer, it he be no common theefe,noz de⸗ 
famed,ſhalbe let out by ſufficient ſuerte, whereof the Sherife will be anſwe- 
rable,and that without giuing any part oftheir gods. | 


1 nf. Al the Sherife os any other let one go at large by ſuerty,which is not reples Bailementby 
n nilſable, it he be Sherife,Conffable, ozany other Wailife off&, which hath the the Dherife- 


| kepingof pziſoners,and is thereof attainted, he ſhall loſe his ſ@ and office foz 
euer. And it the Underſherife,Conſtable, oz Bailifeof ſuch as haue f& fo; ke#- 
ping of pziſoners,doit contrary tothe will ot his Matter, oʒ any other Bailife 
being not of fer, they ſhall haue iy. yeares impziſonment,qmake fine at the N. 


t. 3. l. i. 15, pleaſure. Whoſoener doth withhold paiſoners repleniſable after they haue ot / withholding 


feredſufficient ſuerty, ſyall pay a grieuous amerciament to the ing: and hir ol 
that doth take any reward fo2 the deliuerance of ſuch , ſhall pay double to the 
p;iſoner,and alſo a grieuous amerciament to the King, 


6. By the ſozeſaid tat. ot Welt, 1. 1g. it dothappearethatinfourecaſes a 
PPP 


fog no mains 
oe. 


of the 
Bench ſhall 
daule no put 


in whoſe Bailiwickes ſuch treſpaſſes ſhould be committed, ſhould pzeſent the 
Fozrefters, 


* by the law, vntill the fozeſaidStat. of An 5.E.3.was made, and that is to be 
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the death of a man,o; by the Kingscommandement, ozof — fo3 
the lozreſt. Touching the death of a man it is intreatedofbefoze. And as con- 
cerning the Kings commaundement, this is intended the Rings commaunde⸗ 
t. ment, by hizownemouth,ozby his councell which is incozpozat to him, and do 
ſpeake with the Bings mouth, and by authozitie from him : Oꝛʒ otherwiſe, if 

thoſe wozds ſhouls be taken his generall commandement, it may be ſapd that 

euery Capias in a perſonall action is the Kingscommandement, foz it is Pre- 
cipimus tibi quod capias &c. and yet in that caſe the defendant is replouiſable 
by the common law. And as touching the Juſtices commandement,this ſhall 
be intended their abſolute commandement:fo2ifit be their ozdinary comman⸗ 
D ems 


'7 Becauſe in times paſt diners perſons that were indicted of felonies, robs 
beries,and larcenies did cemoue the ſame indictments into the Kings Bench, 
and there peelded themſelues pziſoners, and were p;eſently bailed by the mat⸗ 
chals ol the ſame Bench, and after did lie in wait to killoz miſuſe their indi⸗ 
&o2s 2 And alſo foz that certaine perſons appealed of felonie,after the 
awarded, did yeld themſeiues in theKings Bench,and then were let to 
by the marſhals of the ſaid bench: (oz the pꝛeuention wherpfit was enacted by 


The marſhall a ſtatute made Anh g. E. 3. Chat ſach inditees and appellies ſhalbe ſafely and 
pick 55. Al. 5. , 


ſurely kept in pꝛiſon, actoꝛding to the ſaid marchals ſhal haue 
ofthe Juſtices.And the marthals of the K. bench thal not baile any felons,but 
ſhall kepe them in pꝛiſon, and ſhall not ſuffer them to go wandzing abzvad 
baile,noz without baile. And if any ſuch pꝛiſoner be found wandzing out 
pꝛiſon by baile 03 without baile, 4 that be pzwuedat the K. ſuit, oz the parties, 
the marſhals which ſhalbe found guilty therof,ſhalbe halfe a pere impziſoned, 
and ranſomed at the Kings pleaſure, And the Juſtices ſhallinquire thereof 
—ͤ—ñ—ÿ4ẽ4—ä—— — worn th ſuffer the pziſoner to eſcape by their 
aſſent, they ſhe lbe at the law as befoze time they haue bin. And ſo it appeareth 
by this Stat. that impaiſonment by commandementofa Juſtice, was not ſuf- 
ficient to reſtraine bailement in all caſes, where bailement was not pꝛohibited 


intended of an ozdinarie commandement of a Ju, fo if he do giue an abſolute 
commandement,the pziloner is not baileable : As if the Juſticecommandone 
ts pziſon, without thc wing cauſe why he doth ſo commaund,oz fo miſdemea- 
noz dane in his pzeſence,oz los (ome other cauſe, which lieth in the diſcretion of 
the Juſtice moꝛe than in his ozdinary power. 


8 Thefourthcauſe why a man is not repleniſabloby the common aw, is ._ 
the fozreſt:fo2 whereas by the @tatuts of Charta foreſtæ, made ah,g.H.3;. and rac, 14 
confirmed by u ing E. 1. The King did graunt foz him and his heires that of 
treſpaſes committed in his Fo2reſts of vert and veniſon, that the Fozreſters 


ſame treſpaſſes at the next @wanimot,befoze the Uerderers,Re- 
gardoꝛs, and Agtſto2s,and other Miniſtera afozeſaid, by the oathes as well of 
Knights,as others,wiſe,and lawful men,and not ſuſpicious of the parts nerf 
adiopning, and neereſt where thoſe treſpaſſes ſhall be ſo pzeſented, and where 
the truth may belt and moſt certainly be inquired of, and the ſame truth being 
once found out, thoſe pzeſentments by the common aſſent and of 
althe Officers atozeſaſa tyaibe lolempety — I” = 


51, 2, E. 3. f. 


St. 3 L.. 15. 


25. Ed. 3 42. 


St. 3. H. 1,15» 


Regiſtrum de 
Mmanucapuone 
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And il any indictment be made in other manner, it ſhalbe accounted void. And 
becauſe the chiefe wardens of Fozreſts did not obſerue the ſayd oꝛder, but that 
diuers people were dicherited, ranſomed, and vndone by the chiefe wardens of 
the Fozreſt on this ſide Trent, and beyond, and by other miniſters, againſt 
the fozme ol the fozeſaid great Charter of the Fozreft. Therefoze by the Stat. 
made an 1.E.3.it was ozdained, That no man ſhalbe taken 02 impꝛiſoned fo 
vert 02 veniſon, vnleſſe he be taken with the manner, oz elſe indicted in fozme 


Chancerie (which was in auncient time o2dained foz ſuch perſons ſo indicted) 
to let him to mainpʒiſe vntill the Gire- And il the ſaid warden after thereceit 
of the ſame wait wil not deliner to mainpziſe ſuch perſon indicted, without de⸗ 
lap, then the plaintife hall haue a wit out of the Chancerie,to the Sheriſe, ta 
attach the ſaid warden to be befoze the B. at a certaine day, to anſwer where⸗ 
foze he hath not repleuied him that was ſo taken: And the Sherife calling to 
him the Uerderers ſhall deliuer him which was taken to mainpꝛile in the pꝛe⸗ 
ſence ofthe Uerverers, and ſhall deliuer the names of the mainperno2s to the 
ſame Uerderers to anſwer in Eire befoze the Juſtices. And if the chiefe war⸗ 
den ſhall be thereof attainted, the plaintife ſhall haue his treble dammage as 
warded vuto him, and the warden ſhalbe committed to pꝛiſon, and ranſomed 
at the Kings pleaſure. And by the Statute of an 7. R. 2. it was ozdained,That 
if any officer of the Fo2reſf doth impzilon any perſon,o2 doth compell any per- 
ſon to make any Obligation, oz ranfome vato him, again the oꝛdinance as 
fozeſaid, and is thereofattainted,hee ſhall pay to the partie grieued his double 
dammages, and make fine to the Ring. 


9 Whereas the befozc rehearſed ſtat.ot᷑ Weſt. x doth begin with thoſe pꝛi⸗ 
ſoners which befoze were Dutlawed, qc. yet there be ſome caſes wherein ſuch 
as beoutlawed may be let to mainpꝛiſe:as where in an appeal ot robber oz o⸗ 
ther felonie (being not foz the death of a man) the defendant doth come in by 

ias vtlagatum, and plead miſnaming efhimſelfe, and hath a Scire facias as 


gainſt the appellant: In this caſe he ſhalbe let to baile. Andtheſamelaw is, if 2 


afozeſaid.And then the chiefe warden of the Fozreſt ſhal let him to mainpziſe, =o "_ 


vntill the Tice of the Fozreſt , without taking any thing foz his deliuerance. 
And if the ſayd warden will not doe it, there ſhalbe a wzit awardedout of the 


n what ca⸗ 
he that is 


he which is outlawed foz felonie be taken, and bꝛought to the barre, and allea / cutiawed may 
getherro2 in the Reco2d,the Court of fauour wil ſuffer him to find mainpziſe, — to mains 


and to go and ſ&ke to purchaſe his wzit of Erroz, 


10 And the kfoꝛeſapd ſfat.of W. I. ſaith further, that they which be appelled gyainpzife 
by Pꝛouers ſhal not be let to mainpꝛiſe, ſo long as the Pꝛouers do liue, it they during the 
be not of god fame: vet in ſome caſes he that is appealed by a Pꝛouer ſhall be r uit. 


let to mainpꝛiſe during the pꝛouers life:as where the appzouer doth waive his 
appeale,and that the defendant is not appealed by another appꝛouer, he ſhalbe 
let to mainpziſe:foz if he be appealed by another appꝛouer, he ſhall not be let to 
mainpꝛiſe. And if the appellie do vanquiſh one appꝛouer in battell,yet it he be 
appelled by another appꝛouer, he ſhall not be let to mainpaiſe. 

1x Mhereas by the ws2ds of the fozeſaid Statut of Welt, r.ſuch as be in⸗ 
dited of Larcenie by Enqueſts taken befoze Sherifs 02 bailifes by their office, 
thalbelet at liberty vpon ſufficient ſuerty. Yet it appeareth by Þ regiſter, that 


they ſhall not be let to mainpziſe,ifthey be not alſo of god ſams. But if they Mainpzile 


be ol god fame,they are to be let to mainpꝛiſe, notwithſtanding they be not in / vyon god 


dited befoze Sherifes 03 Bailites, but befoze any other 3 — 


Indictments. 


thozitie to heare and determine felonie, and that as well the pzincipals as ths 
acceſozies:foz the ſaid Stat.of Weſt, r doth nomoze reftraine the pzincipals, 
than theacceflozies, in thoſe caſes where the ſame ſtatute dothnot pzohibit to 
pzinci- let to mainpꝛiſe. As if a manbeindicted of Burglaris as pzincipall,yet hemay 
pal in Bur; he let to manpꝛile: And the pzincipall in an appealeof Robberie may be let to , Ap. 4, 
oʒ rob⸗ "og 
——— — 2 in the Regiſter there is a wit de Mancupatione graunted in e 
nabe. - | | 


12 Chough it doth not appeare by any woꝛds of the fozeſaid ſfat.ol Weſt. 
1. that it doth p2ohibit the batlement ol thoſe which be attaintedby verdict:yet 
it is to be intended, that the ſame Stat.voth as well pꝛohibit the bailement of 
thoſe which bee attainted by vervia , as it deth of them who be attainted by 
| Dutlawzie:foz ſeeing befoze the Stat. of z8,E1.6,ifa Clerkeconnict had beene 15. H. 7. 9. 
deliuered to the Oꝛdinarp, he was not mainpernable, which is a ſtronger caſe 
No ballement than a man attainted by verdid:Cheteſoze it is cleare, that a man attainted is 
ofa miloner gotmainpernable:fo2 if a pꝛiſonet after that he hath pleaded not guilty, be at⸗ 
— tainted by verdict, that he killeda man in his owne defence, 02 by miſfoztune, 
4 yet he ſhall not be let to mainpziſe :(02 it is in the Kings pleaſure whether her 
will grant hun pardon-02not. But in that caſe the commanded the 5. r . 
Sherife ta put no yzons vpon the lame pꝛiſoner, and to ſhełw him as much fas „lr. 
uour as he could. And the Ju · ate to certifie the ing ot the ſaid verdict, who at 
No ballement his pleaſure may wzite ta the @herife to baile the ſame pziſoner- And it a man 
of a pziloner that is arraignedofhomicide voth pleadnotgailty,and is foundgutlty,4doth y. 
*— pzay his Clergy, and is repʒied without iudgement, be is not baileable,foz hee 
is mozethan vehemently ſuſpeced, beeing conniceed offelonie. 


r3 Whereas by the Statute of Anno 3. H. y. it was enacted, that no Pzis . M. z. 
ſoner arreſted foz feloniethouid be let tobaile oʒ mainpaiſe by any one Juſtice 
ol peace, but by the whole Fulfices,07 at the leaſt by fwoofthem,whereofone 
to be of the Quonum:@mnce themaking of which Statute one Juſtite of peace 
in the name ot himlelle, and oye other of the Juſtices his companion, not mg- 
king the ſaid Juſt. party no: vnto the caſe wherfoze the pailoner ſhoalv 
bebailed , hath ofttimes by finiffer labour and meanes ſet at large the grea⸗ 
teſt and notableſt offendo2s, ſuch as be not repleniſable by the Lawes of this 
— Realme: and yet therather to hive their affection in that behalfe, haue fignis 
led the cauſe ol their appꝛehenſion, to be but only foz ſuſpicion of felony, wher- 
by the ſaid offendo2s haue eſcaped vnpuniſhed, to the incouragemẽt ol therues, 
and euill dvers ; Fozrefozmation whereof by a Statute made Anno 1. & 2, 6.7. & 3.5. K 
P. & M. it was o2dained, That no Juſtice 0; Juſtices of Peace ſhall let to . 
baile oz mainpꝛiſe any ſuch perſon oz perſons which foz any offence, oz oſſen · 
Bailing ot ot⸗ ces by them oꝛ any of them committed , be declared not to be repleuiſable oz 
fendozsby hailed, oa fozbidden ts berepienied o2 bailed by the tatutsof Weſt :.mave An 
Jul. at peact. 3. E. . Andfurthermoze,that any perſon oz perſons arrefted fo; manflangh- 
ter ozfelonie,o2 ſuſpicion of manſlaughter oz felonie , being baileable by the 
Law, ſhall not be let to baile oz mainp3iſe by any Juſtice of Peace,if it be not 
in open Sefſions;, ercept it be by two Jul. of peace at the leaſt, whereof one 
to be ol the Quorum: and the ſame Juſtices to be pzeſent together at the time 
of the ſaid bailement az matnpaife , which bailement oz mainpꝛiſe they ſhall 
certifie in wziting,ſabſcribedo2 ſigned with theit owne hands at the next ge- 
nerallGavle delinerie, to be holden within that countie, where the ſayd per- 
ſon oa perſons ſhalbe arreſted oz ſuſpected. And the (aid Ju.0oz oneofthem bie⸗ 


ing 


Sea. 3. E. 1. 13 felonies, ans ſuch as be not 


Mainpriſe and Baile. 


ing ol the Quorum, — —ẽ b2dughtbefoze them, fo; anit 

manſlaughter oz felonie, befoze amiebailement, oz mainpzile, Wall takt the 
— the ſaid pziſoner, and infozmation of them that bing im, bf 
the fact and cirtumſtances therrot, and theſame , 03as mach thevebkas thall 


acceſſozie | 
murder oa manſlaughter committed, ſhall pat in waiting the effee ol the eaw 
dence gen to the Jury befozehim,being materiall. Andaſwol the ſald Ju, 
as the (aidCozoner ſhal haue authozity by this Act to bind all fuch byretogni⸗ 
jante, oz obligation, as bo declare anie thing materiall topzone the ſaid mur» 
der oʒ maſlaughter,offeaces,o2 felonies,vz to be arceſſoꝛp v2 acceſozies tothe 
ſame, as is afozeſaive, to apperre at the next generall gaole dcliuery to be hol- 
den within the countie, citie, oz tewne cozpozat, where the triallthereof ſhall 
be, then, and there, to giue euidence againſt᷑ the partie fo inviaev at the time 
of his tri all, and ſhallcertifie as well the (ameenivence , as ſach bond and 
bonds inwziting, which de ſhall take together with the inguiſition 03 (idiits 
ment befoze him taken and found, at, oz befoze the time of his ſaid ttialli theres 
of, to be hadoz made. And likewiſe the ſaid Ju tice ſhall tertiſte all and ene» don 


rie ſach bond taken befoze him, in like manner as befozeis alb of badsments br teeny 


und examination. And incaſe any Juffice of 
ſhalloffenv in anie thing contrarie to the true tend meaning of this this An, 
then the Julkice of Gaole Delinerie of the Shire, Citie, Towne , oz plate 
there ſuch offence hal happen to be committss, vpon dae p:ofetherof by ex» 
amination bofoze-them ſhall fo; eueris ſuch oMence, ſet ſach fincon turtie or 
the ſame Juſtices of Peate, and Cozonet, as the rent enmeg ba — 
Deliuery ſhall thinke mite, and ſhall eſtreate the ſame, asvther fines; 
— — — Gaole Deliuerie 
nided alwayes , that Juſtites of Peace, audCozotiers Wikhit 
London , A R and in 


oz anie thing — red ay — — A 
hall take examinations and bonds as is afo2eſatide bpon enerie bailement by 
them oz anie of them to be made x ſhal tertiſte ruoxie ſuch bailr ments, bonds, 
und exatninations by them, oz anie ofthem taken, 8; made, at the nert gaviz 
Deliueris to be holden within the hire, citie; bozongh,03 towne, where their 
ſruerail iutiſdia tons extenbeth, vpon like paine and fozfeifure as is befo2e lis 
mited in this pzolert aa. 


14 Becauſe Sherifes and others did in times paſt let to mainpziſe notozi⸗ 
| ous andkknowne theeues , being taken and impꝛiſoueb fo murder and other 
mainpernable,contrary to the fozme ofa Statute 
made touching thols which be repleuiſable; and which not, and thereby ſuch 

maleſacto;s as were were let to mainp2iſe-And fo; tobeliner 
them deceitfully befoze the comming of the Juſtices in Eire; v3 other affigned 
foz their delinerance, they pzocured and 1 themleluea, and — 
+ þo ds, 


» 02 Quorum, oz Cojihet — 


Bazement 
ofendozs 
Shertifes. 


Bailement of indicted ſhalbe delinered, 
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friends, Jurozs of thecounty,and ſome they thzeatned:and ſo partly foz feare 
of the ſherifes andothers which did let them to baile , and partly foz feare of 
thoſe felons which were ſo let to mainpziſe , many robberies and homicides 
were hidden and concealed fcom the Juſtices of Gaole delinerie: fs the pze- | 
nention whereof, by a ſtatute made Anno 27. Ed. intituled The Statute of 4. . . 3. 
fines leuied, it was oadained, That Juſtices aſſigned to take aſſiſes,in euerie 
county where they take aſſiſes,pzeſently after the aſſiſes taken, hall remaine 
both together if they be Lay, And il one ot them be a Clarke, then one of the 
mol diſcreet knights of that County being aſſociate vnto him, by the Kings 
wꝛit, ſhall deliuer the Gaole in that county, as well within liberties as with- 
out, ofall the pziſoners , accoading to the vſuall fozme of velinering Gaoles. 
of And then the ſame Juſtices ſhall inquire which ſherifes and others haue let to 
by baile any paiſoners that were not replemſable , oz haue offended in anything 
contrary to the ſtatute ot Welt. r. and to puniſh and chaſten them in eucry re- 
ſpec,accozding to the fozme of the ſaid ſtatute. 


15 And foz the cauſes afozeſaid it was ozdained by the ſtatute ot Anno 4. Sur. 4.4. 3. 
Ed.. That god and diſcrete perſens (other than of the places iftheymay bee 
found ſufficient) hall be aligned in all the Counties of England to take aſſi- 
ſes, Juries,anv certifications, and to deliuet the Gaoles : And the ſame Ju- 
ſtices ſhall take the aiſes , Juries , and certifications , and ſhall deliver the 
Gaoles thzice in the yeare at the leaſt , and moze often if nede be: And there 
call be aſſigned god and lawfullmen in enery County fokepe the peate, and 
at the ſaid aſſignements mention ſhall be made, that ſuch as ſhall be indictev 
92 taken by the ſaide wardens, ſhall not be let to mainpziſe by the ſherifes,noz 
by any other, if they be not mainpernable by theLawesNoz that ſuch perſons 
— | but accozding to the courſe of the commonlaw, And 
ries cud the Julkices aſſigned to deliner the geols,ſhalhane power to deliner the gaols 
others = _ ol thoſe that be indicted beſoze thegardeins of the peacs ; And the ſame gar⸗ 
deins hall ſend befoze the ſaide Jufſices their indiuments. And the ſame Ju- 
ſtices ſhall haue power to inquire of ſherifes , gaolers, andothers, in whole 
cuſtodie ſuch perſons indicted ſhall be, if they delinered oz let to mainpꝛiſe a- 
ny ſo inviced, which be not mainpernable, and to puniſh the ſame @heriſes, 
Gaolers, and others, i they haue done anie thing contrarie to this Statute, 
This Statute of 4.E.3. doth make no mention that the Juſtices of Gaole de- 
linerie ſhall puniſh Sherifes and others accozding to the fozeſaide Statute ot 
Weſtminſt. as the other ſtatute of 27. Ed. 1. doth, but o2daineth generally that 
mains ther ſhall be in what manner: And yet it is ts 


pie is anegs be intended that they ſhall bepuniſhed accozding to the fozme of the ſaide ſta- 


eſcape, tute af Weſt. 1. And mozeouerthe ſaide Juſkices of Gaole deliveriemay pu- . 1 1 
niſh them by the common Law, foza negligent eſcape ; foz it is a negligent e⸗ 
ſcape to let one to mainpziſe,who by Law is not mai Andone Ju- 

ſtice did in that caſe ſet afine vpon the @herife,foz the like Bailement,ahun- 

dzed ſhillings. 


247-42 


xy There 
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17 There is a difference vetwanebailement infeloaie, and bailement in The differece 
aperſonall Action: foz in felony . betwern baiies 
— ——— . — 

a perſonall adion, it is hut ſineahie. And the bailement in felonie 

51. H. . a. baden L ſecundum & conſuetudinem re- — 
gninoſtri Anglia, as appere by the waits of captione in the Re- 
giſter, which doe unplx as much as they that haue him to baile, all not onelit 


cauſs him to apptere, but alſo to anſwer. 
x8 At one dos find mainpzile in Court ria poſntiymatterof Reco — 
, thought be not entred into the Koll vitillthe next Terme — 
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_ Offfence. 


— 


Ven a pziſoner is appealed , oz indicted of Treaſon, 
2 o2 Felonie, and bꝛought to the Barre to be arraig- 

ned thereof , and his Jndicment is read vnto him, 
pe is aſked by the Court what hee will ſaie vnto it: 
Then either her doth confeſſe the offence, and the 
| Andiament to bee true: oz he eſtrangeth himſelfe 
* 82 tom the offence, and pleadeth, Net guiltie : oz 
FZD e uc be doth anſwere indirectly, and ſo in effec hes 
ſtandeth mute, and maketh no anſwer. Of the which later two J will intreat 
hercafter. 


2 And therefoze beginning with the pꝛiſoners ConfeClion of the offence 
vpon his arraignement : That confefſion may be made in two ſoztz, and to 
two ſeuerall ends, whereol the one is, he may confeſſe the offence whereof 
he is indictedopenly in the Court befoze the Judge: and that he hath commit; 
ted that ad whereof he is indicted and arraigned, and ſubmit himſelfe to the 
cenſure and iudgement of the Lawe. Which confeſſion ofthe offence by the 
pziſoner himſelfe in perſon , is the moſt aſſured anſwer , and beſt ſatiſlaction 
that can be deliuered to the Judge to condemne the offendour , and to all the 
hearers to give appꝛobation thereof : So that the ſaid Confeſſion doe pꝛoceede 
freely, andofhis owne god will, without menace, thꝛeats, rigoz, oz otherer- 
tremities: Foz if the Judge doe perceiue that the offendozs confefion doth 
growe vpon either ofthoſe ertremities, he ought not to retoʒs the confeſſion, 
but to cauſe the pʒiſoner to pleads to the offence , not guiltie. As, a woman 
was indicted foz the felonious ſtealing of bzead to the value of two ſhillings, 


and being arraigned thereof, ſhe confeCed the felonie, and ſaid that ſhe did if =. Al. 


by the commaundement ol her huſband, and the Judges fo2 pitie would not 
recoʒd her confeſſton,but cauſed her to pleade,not guiltie to the felonie:wheres 
vpon a Jurie being charged, it was found that the did ſteale the bzead by the 
compulſion of her huſband , againſt her will, by which meanes the was diſ⸗ 
chargsv. And in like ſozt if the Judges doe percelus that the offendour doth 
confefſe the offence in miſtaking of theLaw, they may Chew him that fanour, 
as not to recozd his confeſſion, but cauſe him to pleade to the Jndictment, not 
guiltie. As a man being indiced of the death of another man,pleaded,thathee 
any 


Confeſsion of the Offence. 


22. A pl n. and one B. having aquarrell, and fighting each with the other, the partie ol 


whole death he was indicted, came betweene them to part the fray, and he a⸗ 
gainſt his wil, by miſkoztune, gaue him a blow,whereot he died. Foz though 
by the Law this was felony in him being fighting , andintending to hurt oz 
kill B. yet he did miſtake the Lawe therein , and did not tans it to be ſo, fo; 
that his quarrell was not towards him which he llew, bat to B. who had no 
hurt, And further, this conleſlſion of the Otkence is not ſo penall to the pꝛiſo⸗ 
ner, (though he doth it freely, and without menace, oʒ other ertreamitie) that 
he is thereby pzeſently attainted 62 condemnedof that felony , but in many 
caſes he may be ſaued from death, the moſt bitter rigour ofthe Lawe , by the 
benefite of his Cleargie, oz by the Kings pardon. | | 


3 The other kind of confefſionof felonie that is made by a pꝛiſoner at his ye 
arraignement , openly in court befoze the Judge, is when the pꝛiſoner doth fefleth voth bes 


177 


that cons- 


confeſſe the Indictment to be true, and that he hath committed the ol⸗ coneanIps 


fence whereof he is indicted, and then doth become an appꝛouer, viz. an ac- 

cuſerofothers , who haue committed the ſame offence whereof he is invicted, 
oz other offences with him, and then doth requeſt the Judge to haue a Cozo- 
ner aſſigned vnto him to whom he may makerelation of thoſe offences , and 
ofthe whole circumſtances thereof, | 


1 4 Thereis alſo a third kinds of confeſſion made by an offendoz in felonie, Confeſtion 
which is not in Court befoze the Judge, rat — befoze the Co⸗ 
aun⸗ voner. 


Cozoner in a church oz pziuiledged whereupon the offendoz 
tient ———— the Realmesz Of 


which appzouing,and abiuration, A will waite in the two next chapters. 


Appro- 


Hh. ij 
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Approuer. 


A N Apponer is a felon that hath committed a felonie, 
and after confeſſeth the ſame , and then doth appeals 
and accuſe others, who were helpers o2 coadinfozs 
« With him to commit the ſame felonie: which thing be- 
ing dons, he is thereby called an Appꝛouer, who in la⸗ 
tine is termed Probator, fo2 that hee muſt pꝛoue that, 
2 = Which is contained in his appeale oz accuſation. And 
= the pzofe muſt be by battel,o2 by the verdict of twelue 


T 0} , how a a a ; 2 be 
quiſh them aft ate aint 
In Ippzonee means to berome autlawes. But yet he chall be baniſhed the realme, and not 
baniſhed. continue therein, though he would finde pledges fo2 his god abearing. — 


Ot what ol⸗ 2 A man impꝛziſoned foz felonie, map appzone of treaſon, it he will, and in 124257 
fcnces ap: [ike ſogt, he that is impꝛiſoned foztreaſon may appꝛoue of lelonie, i he will:foz ric.cor 334, 
— when the Jultices do admit him to appꝛoue, theꝝ doſweare him vpon a bake, 17 
to appzone of all felonies and treaſons that he doth know. And yet many dee 
affirme,that appꝛouement muſt be oni of the thing, whereof the appꝛouer is „ 
indicted, and ot none other, and ol that treaſon oz felonie, which he himſelle cocon.c. 3 1. 
with others did commit, and that appꝛouement of alotheroffences is void. As 4 
il one will appeals another foz robbing of him, viz. of the Appʒouer, it is void: 
Oz it one wil appeale another, to; pzocuring the ſaid appʒouer to commit a fes 
lony : Oz that where he the ſaid Appzoner had committed a felonie, the appel⸗ 
le knowing thereof did felonioufly receive htm and comfozt him, it is void:be- 
cauſe thoſe offences he could not commit, foz he could not robbe himſelfe, no3 — 
Quzre. be acceſſozie to himſelſe.Sed de hijs quære: Sting the appꝛouer isſwozneto 
appzouc of all the felonies and treaſons that he doth know, 


Fppzonement 2 Aman may appꝛoue in an india ment of felony, but not in an appeale of »-.».z.s. 
in an India: felony, foz if he ſhould appꝛoue in an appeale at ſelonie, he ſhould thereby de⸗ 0=+157: 
mert,and not lap the Plaintifein the appeale to haue execution ot him. And in like ſszt, if 
rend dne that is indiaed of felonie, doth become an app;ouer, and after an appeals 
is ſued againft him, vpon the ſame indictment : in this caſe ho ſhall ſurceaſe to vu 
paociæd any further in his appzouement, — 


4. N. 4 5. 
9. H. 4. 1 


Approuer. 


the pꝛiſoner which is arraigned may confelle the felonie, pzay a Cozoner, and 


appzoue- And though ſome haue thought, that if a pꝛiſoner be not indicted, 
ier. O. but doth ſtand at the barre, as one that is to be velinered by Pꝛoclamation, it 


be willrefuſethe benefit thereof, confeſſe a felonie, and pzay to become an ap⸗ 
pꝛouer, that he ſhall be thereunta receiued : And ſome others haue bin of opini⸗ 
on, that il a man be in pꝛiſon but foz ſuſpition of felony, he map contelle the fe- 
loniebefoze a Cozoner , and become an appꝛouer: But that cannot be by the 
Law, foz a man cannot be attainted by his confeſſion , if he be not indictedoz 


appealed thereof befoze : and it is alwaies requiſtte, ſoʒ him which ſhal become In Appꝛouer 


an appꝛeuer, that his confeſſion be made vpon ſuch matter, vpon which the the 


Juvge at all times at his pleaſure, may giue iudgement to attaint him. 


mult confe 
felonie, 


. 


4 Dnemay become an appzouer befozethoſe , who haue authoꝛitie to aſ- Befoze whom 
ſign him a Cozoner,as the Juſtices ofthe Kings Bench, the Juſtices in Eire, one map ap- 
and the Juſfices ofgaole deliuerie: But ſo can not Juſtites of Peace, i there Vous. 
fozea man can not become app2ouer befozethem . Neither can a man become 


an appꝛouer in a Court Baron befoze the Steward and Sutozs: Noz in the 


Countie court befozethe Shirife and Suttozs : Noz befoze any other ſpeciall 
Judge, vnleſſe his Commiſſion dothextend thereanto, 


5 Bethat will become an appꝛouer, muſt when he is at the barre befoze How an Ips 


the Judge,confeCCe the lelonie, whereol he is arraigned, and pzay that a Cozo⸗ 
nermay be aſſigned vnto him to heare his appꝛouement oz appeale againſt o- 


rin. Cor. 461. thers: foz without conteſſion ot the offence, whereof he is arraigned, he cans 
47 El. lc. notpzayaCozoner. And this confeflion mult be at the beginning, befoze hee No appzoue- 


pzoner ſhall 
ble htmleife. 


19-H.6.47% aded any plea to thecontrary thereof: Foz it he will pleade not guilty, ment after 
ri. Cor. 4%. . plea, and conleſſe the felonie,and — 


25. Ed. 3.42. 


21. H. 8.34. 


Pier Cor. 456, 


And the reaſon is, becauſe it cannot be intended, that he will pꝛoue that 
which he hath affirmed againſt others, when he hath ſhewed himſelfe ſo falſe 
and vnconſtant in his anſwere befoze; fozheis called an Appꝛouer, viz. Pro- 
bator, to the intent that he ſhallpzoue that which hee alleadgeth againſt os 
thers, whereol there is ſmall hope to bes conceined , when in the beginning 
he hath made alye ol himſelle : fo2 if he will haue his appzonement allowed 
fo: god, he muſt alwates bs found to ſpeake trueth, without any lying. And 
when the Court oth perceiue that he hath made a lie, they pzeſently take his 
appꝛouement from him, and giue iudgement, that he ſhall be hanged. As, an 
appzouer did appeale diners, and the Shirife and Cozoners did teſtiſie, that 
there were none ſuch in that Coantie , and without further inquirie, the ap⸗ 
pzouer was adiudged to be hanged. And it vpon the appeale of an app;ouer, 
pꝛoteſſe be awarded againſt thoſe which he doth appeale, and the Dhirife re⸗ 
turneth non ſunt inuenti, iudgement ſhall be giuen, that the appꝛoues ſhall 
be hanged. And in like ſozt it is, if an appzouer doe appeale ſeuerall perſons 
in ſeuerall Counties, and p2oceſſes be awarded againſt them, vntill ſomeof 
them be attainted, e ſame of them depend in pzoceſſe not attainted, and the iu⸗ 
ſices be inloꝛmed by credible perſons of the ſame county, wherein they were 
appealed that there be no ſuch men to their knowledge in rerum natura, the aps 
ner ſhalbe hanged. An appꝛouer did appeale two men in London, and pzo- 


2 was awarded againſt them, and it was returned, that there were no ſuch 


ra ec. le men dwelling in the city ol London, and the appꝛouer agreeing to the ſame re⸗ 


turne, laid tbat they were dwelling within the city ofLincolne, e he was not 
therennto receined , but was adiudged to he hanged; Vo that it there be any 
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malt tel truth. 


Approuer. 


falhwd oz lying in the appꝛouer . be it befoze his appzonement oz after,and that 

the court do perceius it, they will take his appealing from him, e adiudgehim 
Ippzonement fo be hanged. And it they do otherwiſe, it is moze of fauour than of right: foz 

after pleading of fauoz the court map allow the pziſoner to waiue his plea of Not-guiltie,and . rd. f 10. 
not gulitie. tg confefſs the felonie,and to become an appzouer. And it an appzouer doe aps 21. N. 433. 
pealeone,who by his owne confeCion is out ot the Nealme, ge ſhal be hanged: 

foz the appellie cannot be attainted at his ſaute; ſoʒ though he ſhould bs outlaws 

ed, yet he may reuerſe it at his returne foz that cauſe, 


| 6s When a pꝛiſoner vpon his arraignement doth confeſle the felonie, and 

ag g.  pzaietha Cozoner whichis aligned vnto him by the court, he mut be ſwozns 

in the ſame court befoze his departing,to appeal of al felonies e treaſons which 

be doth know : and the court Gall appoint him a number of dates , wherein to 

make his appeale, in the which daies, and in euery ot them heought to appeale: 
foz if that: dayes be appointed, and in to ol them he doth appeals, and the 222.40. , 
third day he will affirme to the Cozoner , that he can ſay no moze, and the Co- rim.cer.4;,, 

h 


An 3pmzo» , 7 An appꝛoner ſhall haue wages ol the n ing euer day q;at is aſſigned him 
uers wages by the court to app2one in, viz. a penny a day. And ſome do affirme, that he rr. cer. 4 
thall haue no wages, vntill he hath made his p;ofe by banquiſhing ſome ap- 
 pelle&inbattell, oz by conuicting him by verdict, and then he ſhall haue wages 
of the King foz enery day. | 


8 UWhen a Cozoner is aligned to an appzouer , the appzoner mult be let 
out of pziſon,to the intent that he maꝝ appꝛous 03 appeal of his owne free will 
being at libettie, without any dures: foz if it bes by dures , when he commeth 
againe befoze the Juſtices, he may rehearſe his appeal, and diſauow it foz that 
cauſe ,which ſhall be tried by the examination of the Cozoner vpon his cath. 
And it the Cozoner do ſay , that the ſame appeal was not by dures, the appeal vu. cer 118. 
ſhall and, and the appzouer ſhall be hanged, And when the appꝛouer hath s. 
made his appeal befoze the Cozoner, he ſhall come againe befoze the Juſtices, 
- andrehearſe his appeal befoze them ( foz they will not read his appeal vnto aH 
him ) and it hee do faile in the rehearſall of his appeal, in any wozd, otherwiſa 
than the Cozoner hath recozded it, he ſhall be hanged: as if in his reherſall he 
do ſay , that there was a blacke hozſe ſtollen, where it was recozded by the 
An Ippio · Cozoner, areddehozſe : Foz the Appzouer mult veclare the thing certainly, 
ners appeale With all the citcumſtantes thereof, without any varying oz alteration: and hs 
maſt becer: mult know the perſon , whom he hath appealed , when hes is bzought into 2. 
taine. err regen, HER 


In Ippzener 
ſet at liberty. 


Pzoces 8s „ Ader an App2ouer hath made his appeal befoze the Cozoner , il the ap- 
- gainfſt cheap: Pelles be dwelling in the County where the appeal is made,theCozo 
pelices- 


net hath 
authozitie to award pzoces againſt them vntill the Exigent, and to direc his 
pzoces fa the Sherike to ſerue. But ſo he cannot doe, if the appellees be dwel- A.. * 
ung in an other Countie,foz then he muſt not award pꝛoces againſt them, but 
referre it tothe Juſtices, befoze whom he is to recozd the ſame appeal. And 
they may award pꝛoces as the Juſtices of the K, Bench, and Juſtices in Eirs 
may do, who may award pzoces by the common Law, and Juſtices of Gaols 


A PPTouer. 17 9 
af. bl 2, deliuerie by the ſcatute De Appellatis, made Anno 2 ;. Ed. r. which hath o + + 
dained; That whoſoeuer ſhall be appealed by any app2ouers remaining in the 

Gaoles, which the Juſtices of Gaole deliuery ſhall deliner, in what places ſoe⸗ 

uerof the Realme the perſons appealed ſhall cemaine,immediatly the Shirite 

| of that countie , where ſuch perſons appealedbe tonuerſant, 03 map be found, 

ſhalbe commaunded by the Rings wꝛits vnder the teſtimonie ok the ſame Jus 

ſtices, that he (hall appzehend thoſe perſons appealed, and conuey them to the 

Gaole, where the appzoners,by whoſe appeale they be appzehended,be imp21- 

ſoned. And the Shirifeo2 Gaoler of that pziſon ſhall reteiue them: and there 

they ſhall anſwere befoze the ſame Juſtices .. And it they put themſelues vpon 

the country, the Juſt. ſhall ſendby a iudiciall wait to the Shirifeoftheconkty, 

where the felony was committed, that he ſhal return an Enqueſt befoze them, 

at the place, where the appꝛouers do remaine,at a certaine dag. 


1. AH y. 10 It is a god exception foꝛ the appelli in his owne defence to alleadge as Peas fox the 
Firz.Cor, 17, gainſt the appzouer,that the appꝛouer is a perſon attainted of treaſon, oz telo⸗ _ the Ip: 
3124 317, - ny,andtoſhewhow, viZ.either by verdict, outlawꝛie, ozabiuration,o2 in any pꝛouer. 

other manner: fo2 ſuch a perſon is out of the Law, and ſo diſabled to appeale oz 
17,8d.z.x3, accuſe others. And the ſame law is, ifthe appzouer be a clerke conuiq, foꝛ he 

commeth now to late to confefſe a felonie, when he bath pleaded not guiltie 

thereunto befoze, which was found falſe at his owneſute;and therefoze it can⸗ 2 

not be intended, that the thing he ſaith now is true. And although he had his An Jppzoner 

.. . Clergie vpon confeſſion of the felony, yethe ſhall not now become an appzoner, — ww 

fo2 that he (aid nothing at that time when hs ought to haue appꝛoued :4 there» 

foze the Law cannot intend, that he hath any thing to lay now that is true,ſee- 

ing he would not ſpeake it at that time, when he might haue bin heard. But in 
11.54. j. iy · ths fozeſaid caſes, it the appꝛouer tan ſhew any ſufficient matter, which voth re⸗ 

ſtoze him to the law, as the Kings pardon, and ſuch like, then the appelice (hall 

anſwere to the appꝛouer. S. Appeales 92. 


11 Af he which is appealed by an appꝛouer will confeſſe the appeale, and —— 
-pzay that he may become an appꝛouer, and appeale others, he ſhall not bere- peale others. 
 ceivedthereunto, foz ſeuerall cauſes: one is, foz that he is appealed ot felo- | 

nie, and not indicted of felonie; and in an appeale,therelieth no appꝛouement: 
another cauſe is, foz that if his appzouement ſhould be ot the ſame felonie, he 
ſhould thereby falſifie the appeale of the ſixſt apppꝛouer, in that he hid not at 
the firlt diſcouer all his companions , being ſwozne thereunto. Anda thiro 
cauſe is,fo2 then by that meanes appzouements would be inũnite, and alſo the 
appelig is in a ſozt out of the law, foz that the appꝛouer hath deraigned anap- 
peale againſt him. 


21,8d.z 18, 12 It is àa god exception fo2 the appellie to obiect againſt the appꝛouer, that 2pp;oner not 
Tirx. Co. a3. the appꝛouer is not in pʒiſon ſoʒ any felonie oz treaſon, but foz debt, oꝛ treſpas, in pziſon foz 
oz ſome other offence: 0; to ſap, that the appꝛouer is not in pꝛiſon, but at large: _ up, oꝭ at 
foz he cannot be an appzouer,vnleſſe he be fir indicted of felonie and doth con- 
eile it befoze a Judge,and then become an appꝛouer. | 


Fur Cor. 113. 


Bratton, 13 It is a god plea( as ſome do affirme) foꝛ him that is appealed,fo ſay,thaf The Ippeilee 
beisalawfullman,and in the franke pledge, and in the Aſſiſe of our ſoueraign an honeſt and 
load the ing, e that he hath a Lozd, which wil be his pledge. And if that be tra- edible man. 
nerſed, and found foz the appelice,he thalbe diſcharged thereby. Sed quere. p 

I 4 n 


Ss 22 


Where the 


General 14 In an appeale by an appouer , the appelice may plead, that the ſame ri co. 
— ZmꝛV—ꝛĩÄK—— N 


dran pars king may purſue it:fo2 the appeilant may by ſeuerall meanes leaue off to pꝛoſe⸗ 


A pprouer. 


lle, a woman, a man aboue thaerieae and tenne yeares of age, oz within 
age, 03 that he is mayhemed by ſome other, and not by the appellee, foz that 
— — cannot deraigne oz wage battell with him. S. Ap- 
peales 93. | 


15 In diners caſes, if the appellant do ſurteaſe to pzoſecute his appeale,the 


cute his appeale, as by Non-ſute, Releaſe, Retraxit, 03 a woman by taking a 3 ***50- 
buſband during the ſute of appoale: fo2 in all theſe caſcs the appealt doth ceaſe 
by thea@of the partic; t therefoze in which tale ſoeuerthat Celler is after de- 
claration in the appsall, the defendant ſhall not goe at libettie, but Gall be ar- 
raigned at the Kings ſute vpon the ſame declaration: foʒ that it doth appeare 
there is afelony comnutted, and the ſame is not pet tried. And the ſame Law 
is, it the appeale doe ceaſe by the at of God, as if the appellant dae die: Oz if it 
ceale bythe ad ofthe La, as if the appetlant after his apptal made be hanged: .d; 28. 
Oz if the appellant dee take the paiuuledge of his Clergie ;fa2 an appeal by an . 30 
qu à great pzelunmption agaiuſt the defendant,that he is guilticof the 
nee wherect he is appealed, and that is fo2 the great puniſhment which the 
appellant is to (uſtet, il he at anꝝ time do faile of his appeal, viz. death. And 
an appeal doth wozke a greater pzeſumptien againſt the defendant than an 
Jadzament doth : ton that it ts uſed, if a man be appealed andindicted of one .. 1 
offence and the plaintife in the appeal after declaration is Nonluit z the de- 
fendaut ſhall be atraigned at the Kings ſute vpou the declatation in the aps 
peal, and not upon the Judiament: But this pz«\:mption riſeth where the 44 4.25, 
appellant hath appeared to his iute, and daciared: fo2 vatill that time , it cars 
rieth not with it any pzeſumption, Betauſe any man may iue a wit of Ap⸗ 
pealout of the Chaunceric in a ſtrangers name, and ſina pledges to pzoſe» 
cute it, and cauſe the wait to be delinered to the Shirife of recozd , that ſtran⸗ 
ger not knowing thereof; in which caſe it all not be ſatd that ſtrangers 
ſute , vntill he hath appeared in pzoper perſon there unto, and declared: foz — 
vatilithat time, Noncute in the appeal is not peremptozie to the ftrangerr. 
Neither ſhall the defendant he arraigned at the Kmags fute , by this Nonſate 


an moze than if be had not bene Ronſute. But in that cafe, if a ſtraws 


doe hing a new Appeal againſt the defendant , the defendant ſhall aun⸗ 
dim as her ſhould haue done tf no ſuch Nonlate had bene, But the 
Law is otherwiſe in an Appeall commenced by But, foz that ſuts of ne- 
cellitie muſt ha made by the partie hunſelfe in dis owne p2oper perſon, 
and his apparance muſt bee recozded by the Shirife and Cogoners , and the 
veate, dap, and placeerpacſſed, where, and when (be felony was committed, 
and who were paincpals in the ſame fa lonie, and who were acceflagies . And 
fo in an appeals by watt , the plaintifes Hon: ute befoze declaration, doth 
giue the Bing no adnantage againſt the deſendant: hut in an appeale com- 
mented by. Bill befoze the Shrike and Cozoners , 03 in an appeaie by an 
app2ouer it is otherwiſe , foz in ſuch an appeale, all the certainty of the fe- 
lonie is declared andcompaiſed. In an appeall ot murder againſt the, if one , & . b. 4. 
Hat guultie , ready to defena himſelfe by his hab, and fo N · Dy. 18. 
wageth battaule , vpon which plea the platntife demurreth in lam, which ve- 
mutret is adiudged againſt hum; in this caſe the (ame appellee ſhal be arraig- 
c 
ny 


22.M,p.97, 


Fx. Cor. 12. 


21. H. s. 34. 


4.4. ia. 


Piu. Cor. 1321s 
127. Afl p. a6. 
11. Aſſ. p. 25. 
v8 Fd, 3$s 
Fitx. Com. 3. 
384. 4 4 7. 
27. All. p.23. 
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And it ons ot the other appellees do plead, Not guiltie, and that the Plaintife 


doch demarre thereupon, and it is adiudgsd a god plea, and the ſame appellee 
is acquit againſt the appellant, vet he ſhalbe arraigned at the kings ſait of the 
ume murder. S. Appeales 96. 


x6 Ak the Delendant in an appeale do pleade a Neleaſe inrolled, and of re- The appets 
cod, made vnto him by the appellant befoze the appeale commenced, he ſhall —— 
be pzolently delinered : But if it be made after the appeale commenced, the l. 
Court willintend,that it is of purpoſe to defraud theKing: etherefoze in that — 
caſe he thalbe arraigned at the Kings ſute, though he be acquit againſt the ap⸗ 

pellant by his releaſe. h | 1:4 


17 Akan appꝛouer, when an Enqueſf doth appeare vpon the iſſue ioyned an Ippzoner 
betwiene him and the appellec,and be reavy to trie the ſame iſſue, will confelle © 
his apealeto be falle, yet notwittiſtanding the appelle ſhalbe arraignedatthe ff. 
A. ſuit. But if the appʒꝛouer, when the appellee is in the field ready to deraigne 
battails,will confefſe his appeals to be falſe, the appellce ſhall goe quit, and not 


 bearraignedatthe R.ſuit, and the appzouer ſhall be hanged ; foz it isagmuch >  - 


as if the appelia had vanquithedthe appzouer inbatcaile, 


18 Ak an appeale commenced by Mit do abate befoze declaration, ſo that The appeale 
the Court can not be infozmedof the yere,day,anvplace,where,and when the *dating befoze 
telonie was committed: Ju that Caſe the Court doth vſetoeramine the Cozos ***®ratton- 
ner, it he bepzeſent, il there be any indictment depending of the ſamefelonie, 
aʒ not: and if he ſay na, then to ſend tothe Shirife ofthe Countie, where the fe- 
lonie was ſuppoſed to be committed, to know ifhe haue any indictment,o2not, - 
and in the mean time to let the defendant to mainpʒiſe:oʒ otherwiſe the Court 
will ſet the defendant atlibertie.There was a time, when if afelon had bin ta⸗ 4's 
ken with the manoure, and that the felon and themanoure had biene bzought 2 ſelon taken 
into the Court, the Judges would haue arraigned theoffendo; vpon the ma / with the mas 
noure without appeale oz indictment:Scd obſoletum. naoute. 


19 In euerp arraignement which is to be at the Kings ſute vpon an Appeal No arraignes 
begun by the appellant, the declaration in the ſame appeale is intended to be ment atthe 


once god, and true :foz if it wers neuer god, and abated foz that cauſe, the ap- — 
ſhall not be arraigned at the kings ſute, notwithſtanding the abatement deciaratton 
after declaration. And therefoze if an appeale be abated by miſ-naming 

ofthe Defendant, dee ſhall not be arraigned at the Kings ſufs , though the a · 
batement be by the Plaintifes owneconfeſſion. And pet in that caſe it might 
be ſaid, that the appeale abated by couin ,fozfhat the ſaid exception was not 
tried, but confeſſed by the Plaintife. ſame Law is, if the appeale 
ſhall beabated by miſ-namingof the Playntife , ozof the Towne, oz fo lacks 
of a materiall wozd, And io it is, it in an apppeale , the Defendant doeplead, 
that the is outlawed , oʒ is attainted of Treaſon ,0z felonie, 02 o⸗ 
therwiſe is diſabled to maintaine an appeals: As, if a woman doe bzing an 
appeale ofthe death of her huſband , and the Defendant doth plead , that ſhe 
and her ſaid huſband were ueuer accoupled in lawfull marriage, oꝛ that ſhe 
hath married another huſband: Oz, that the appeale was nat commenced 
within the peart and day alter the offence committed: Oz, that the appellant 
hath an elder bzother lining to whom the appeale is giuen, and not to the 
0 


Approuer. 


— Ge apyecte, hallalla — auꝝ adunntage againſt 
the appellee, pan the ſame appeale : ſo; in all theſe caſes it may appeare that 
was commenced without tauſe, and grounded vpon falſe matter. 8. Br. 15. 


the appeale 
And yet it is otherwiſe, u here the appeale was at beende en., 
ficient and true matter. But in all the caſes — though the king can- 


— peal, And bt t- anus nin, both againſt theparty and alſo 
ring. _ — er e — Fur. Cor,z87- 
e ... 


The pſnintile 2 0 If an Excommunication be pleaded againſt the plaintife in appeale, r 
mappeaieer- notwithCanding the plea be therby delayed, yet the — — 
communicate. raignedat the kings ſute, ſoꝝ the Plaintife may be abſolued, and then pzoceed 
in his appeale, And therefoze the appcale ſhal he continued vntill a certaine 
| dap, to the intent that the Plaintife may in the meane tims pzocure his abſo- 
The plaintife lutiom: and during that tins the Defenvant ſhailbeiet tomainepai., But if apes 
inappcale the appellant be outlawed , though the Dutlawzie be not los ſtlonie , but fo; | 5 
outia ed. treſpas, vet by that meanes the Defendant ſhalbe ſet at libertie, aſwell againſt 
the king, as againſt the appellant. otwithitanding in that tale, there is no 
impoſſt bilttie, but the plaintife might purchaſe his charter of pat dan, oʒ reverſe 
the putlawais la Wale erronidus, and thereby be nne puſue his 


* 
8 36 


815 
3675: If exnbeapprated dyan approner and the King doth pardon the ap⸗ 2A 
pꝛcuer, he that is appealed by the appꝛouet, Hall be ſet at libertie, without be- * 
= ingarraigned at theKings ſaite:foz by the pardon the felonie is extinu in him, | 
n+ re ve —— — $a ewe oem 

4 277 K Sennmmnmnnne 


Uanquiſhing | 22 Af thzce men do become appzouers leuerally againſt one man / ot one an x 
3 the lame lelonp, and he ioyneth battell with them all, and doth vanquich that 8 


appzoner which kalt (aineth with — — 


Eremining 23 Dee eee dees 4. 18. 
the impediments vet be- N 


an offendoz Law foz ſome diſablement, oz foz befoze mentioned, 
— — 
to 
them at his next Turne. hh gg 


Saucku- 


2 


ofa 8 


Sy k—- I 1 


Sami, ner: 
| Abjuracon. 


q Anctuarie in Greeke called Aſylum, and by ſomes in what B 
Latin termed Templum miſericordiæ is a place ps cuarit is. 
10 — hiding dochlels camamngad acountry, 
fes theſafegardaf the life of iuch a perſon as doth ofs 
fend the king, his Lawes ; crowne , and dignitie rop- 
J all. Which paiuiledged places were deviſed and in · 
? ituted by the Lawe of mercie dpon deuotion , and 
* OTITIS 
— —— — 


Bens. 19. 


— — emer ens ene — — — 

nag wy ——ꝙ——— aligning fire cities to that purpoſe. And, 
long time after that , Mumu ius Durmalio one ot᷑ the renowned kings of the 
Bxrttans , whomademany moſt wozthy Lawes foz the well gouerning ol his 
ſubjects (which were called Mulmutius L awes) at the leaſt 440, yeares 

- befozothe Natimitie of our M auios Chailt,ozdained fo; of 
 pzititledge 2 defence of mans lite, certaine Temples, and the foure great 
high wayes which he befozehad — — at his owne 
—— a — 


and es every plongh: which Franchiſes oz 
—— —— Oy cert ne. ep ſome 
ofthe ancent Pzinces , kings ,oz Gouernoꝛs in 
ces of defence, v2 ſanctaarieto ſuch as ſhoulpcommit treaſon, andſome others 
to fuch as ſhonkd commit Murder, Robbery, Burglaxp, oꝛ otheroffenceswhat- 
ſoeuer, which in that point was further than the pziniledge which God gaue 
Eeedus 2 1. to his owne Sanctuavie „that was oz3dained onety fo him which ſhouls kill 
an other vnwillingle: fozGodcommanded,thatifany didflay his neighbour 
1 „oh u be taken ergebe and 
pu death. 


2 Abiurution is an oaththat a man oz famantietdtake;/ tnhirther bene what Abit 
committed felonte, and do lie to a Church, oʒ churchyard foztheſafegarve of vation is. 

thetr lues, chalingratherto veperpetually vaniched nut ot the 
ty tand to the Aw, and to be tried of WI 
; 17. Edwar 


Ieſua 20. 
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Edwards Lawes that was king ofthis Kealme befoze the Conqueſt, and in⸗ 

ſcituted by him, which is alſo founded vpon the Law of ercy,that the kings 

of this Realme did extend, foz the great reuetence that they did beare to the 

Templeof God, and to places dedicated to him, which was alwayes vſed fi- 

thence that time without alteration vntill the one and twenty peareof King 

— 1 And this abiuration is an attainver in it ſelfe of felonie that . 1. f. i.. 
isconfefled; eee foz 

the vehement p3 Ferre very abſurd 

to ſay that he itte ſuch afelonie-when the partie himſelfe hath 

— —— all his poſteritie. 


an Sanctus 2 By the Statute of Anno 32. H. 8. tt was enaced, That all Sanctuaries 7 . 
aries be ex: and places pziniledged , which haue biene vſed oz taken foz Sanctuatie (er⸗ 
angabe. cept Parith churches and their churchyards , Cathed2all churches, hoſpitals, 
and churches collegiate, and all chappels dedicate , vſed as pariſh churches, 
and the Sanctuaries to euerie of them belonging: and except ſuch places, and 
tercttezlewes herextra bes appotaten to bepiares of tuition and potutd-ogs, 
viz. Welles , — — Nozwich , Pozke , Darbie, 
Launceſton, and Weſtcheſter.) hall bs vfterly e , adnulled, and 
voide fozener. And by the Statute of Anno 22.H.8, it was 0zdained, That . as. N. S 10 
if any perſon flie oʒ reſozt to any pariſh church,Cemitozie,o2 other like halow⸗ 
ed place foz tuition of his life,by occaſion of any murder,robbery,oz other felo⸗ 
Abturation by nie by the ſame perſon-comnutted , and thereupon confeſſe any murder felo- 
the — nie, 02 other offence befoze the Cozoner , wherefoze the ſame perſon by the 
— Lawes of this Realme heretofoze vſed, ſhould abiure and paſſe out of the 
ſame , The ſame perſon thereupon ſhall abiure from all his libertie of this 
Realme , and from hisliberall and fre habitations, reſozts and paſſages ,to, 
and from the vninerſall places of this Realme , which appertaine fo the liber- 
tie of the Kings ſubieus vodefamed , and ſhall fozthwith be directed by the 
Abturation to Co2oner,taking and recozvingſuch abiuration , to any one Sanctuary withe 
a place within in this Realme, which the ſame perſon will elec and choſe , there to remaine 
this Kealme. as a Sancuarie perſon abiured during his life , and to be ſwozne befoze the 
Cozoner ſo to doe, and to be matked with a hot vꝛon vpon the bzawne of the 
thumbeof the right hand, acco2dingto the ſtatute of Anno 2 1. H. 8. 2. And 2 zz 
by the ſtatute made Anno r. Iac. 2 5. it was enaded , That ſo much of all * 
Statutes as concerneth abiured perſons, and Sancuaries,02 ozdering 03 go- 
uerning of perſons abinred, oz tn Sanctuaries,made befoze the fine and thir- 
tieth verre of the late Muecene Eltizabeths raigne , ſhall fand repealed , and be 
voive. And ſo all Þanctuaries being adnulled and extinguiſhed by the foze- 
ſaid ſtatute of 32.H.8.1 2. ſauing churches , and churchyards, which wers 
Sanctuaries by the common Law, and ſauing Welles, Weftminfter, Noz- 
thampton, xc. eredued and made by the ſaid Statute ot 32. H. S. 12. and 33. H. 
8.15. which are alſo ſithente extinguiſhed and adnulled by the fozeſatd ta⸗ 
tute ot v. Iac. 25. And therefoze by no Lawes oz Statutes that we haue in 
ſote, there be any Danctuaries remaining : neither can any perſon take the 
benefit ol Sanauarp in any plate, oz inany caſe, where there is na ſuch thing 
in rerum natura ( ſawing Churches 4 Churchyatos) which neuer were Sans 
duaries aboue foztie dayes at the bttermoſt, and that but in certaine caſes, 
and pet now out of ve: But whether by the ſtrid courſe of the common 
Lawes'sz any Statute in fozce, they be now to any in tentin fozce ,oz not, 
Quere · And foz that io much of all ſtat, 22. 
N 
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ring, oꝛ gouerning of abiuted perſons, made befoze An 35. El. be repealed and 
made void by the befoze rehearſed Þfatute of 1. Lac. 2 5. vix. the ſtatute of 22. 
H. 8. 2. ez H. 8. 14. 25. H. 8. 19. 32. H. 8.3. 32. H. 8. 12. And by that means 
abturation at the common law is reſtozed to tis tozmer courſe, I will theres 

| foze waite ſo much of ahiuration, and abiured perſons, as is warranted by the 

| tommon lawes ol this Reaime onely, and not by any Statute, ſauing by the 

| ſcatute of Articuli Cleri, made An 9.Ed. 2.210. which is rather a conficmation 
02 expoſition of the common law, than anew law, t except ſo much as is con- 
tained oa mentionedin the ſtatute of 35. Elix. 1. & 2. oʒ in au other law made 
ſithente that time, which J doe rather (er dome that the Reader may kiigwe 
what the law hath beene, oz is, then how it is vled,andput in pzactiſe, 


4 Abiuration doth not lie fo2 him which offendeth in high freaſon, betauſe No abturati⸗ 
the Cozoner cannot attaint him vpon his conſefion thereof, fo2 that he is not on fo: high 
his Judge of that offence , neither can hee be Judge as Coꝛoner, though he treaſon. 
baue a commiſſion from the King to doe it. And if the ofendoz being in 
a Church would of purpoſe conłeſſe a felonie , to the intent to eſcape Treaſon, 
pet it theCozoner be infozmed that hee is charged with troaſon, he ought not 
to ſaffer him to abiure , and that ſoz the Kings aduantage: lo it is better fo; 
the King to attaint him of Treaſon , than ot keionie, in reſpea of the Eſcheat, 
which in caſe of Treaſon doth wholly belong to the king, ol whomſoener the 
offendo2slands be holden , And the ſame law is in petit Treaſon ; foz the Cd- | 
roner ought not to recozd his abiuration thereof, any mozethanhemay doe of on foz petit 
high Treaſon : Neither the Cozoncrought to let himpaſſe by abiuration of an treaſon. =» 
other felonie, il he be inloꝛmed that the offendoz hath committed petit treaſon, 
and that fo2 the grieuouſneſſe of — — — no 
moꝛe benefit in petit treaſon, than infelony. And the ſtatuts which were made 

$:.3r.H. t. a. in the time oł ing H.3. touching abiuration, be a ſpeciall argument e pzofe 
22 H. f 1. ghereof; which doe onely make mention of abiuration ſoz marder and ſetonte, 


8.1 
*11.8., but not los petit treaſon. 


vi.corg2% Ila man doe robbe a Church and flie to an other Church foz the ſaidof- No adturatꝭ 
| fence,and there wouldabiare, he ſhall not bereceiued therennto , but ſhall vi- ne therovs 
olently be pulled fozth of the Church, and thzuſt into pzifon: Quiafruſtralegis & h Church. 
auxilium inuocat, qui in legem delinquit. 


— 6 At a man that is attainted of felonie, and in carrying to the gallowes to No abiuratis 

en pe put to death, do eſcape from the Shirife, and ſlie to a Church, he cannot ab- foz a man ats 
iure:and though the Cozoner would take his abiuration, and let him goe at lis caunted. 
bertie, the Shirife may take him againe , and put him to execution, not with⸗ 
ſtanding the ſaid abiur ation, foz it is void, and the Cozoner in that eaſe halbs 
grienoufly amerced {oz this eſcape, and ſo ſhall the towne where he was let at 
libertie; and the reaſon is, foꝛ that a man cannot haue two Judgemonts foz 

Fir. cut. 335. ne oſfente. And ſo it is, andfo2 the fame reaſon ,if a man that is attainten 
ol fe lonie, and is carried to the gallowes, and hanged,bzeaketh the halter, fal⸗ 
leth downe, and then riſeth vp, and doth e fo a Church, he cannot abiute, but 
mat be taken againe by the ſhertke, 4 hangev vntil he be dead, actoz ding to his 


iudgement. 
72 7 I a man doe abiute the N ealme befoze a Cozoner ſos ſelonte, and aſter 0 abturatiũ 
— A toturneatorhe Realme without the Kings pardon, and then te tu a — 


It Ys Church dove aner. 


Where an of- 
fendoz may by 
violence bee 
dzawne out of 
a Charch, 


The offen- 
dozs cofeflion 
befoze the Co⸗ 
roner. 


The manner 
of abturation. 


there aboue the time which the law hath appointed him, yet he ought not foz 
that cauſe be dzawne out of the Church by violence, but meat and dzinke ſhall F. 51; 
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Church, and would abiare againe, he ſhall not be allowed ſo to do, but ſhall be 
taken fozth by violence, and put to execution, ſoʒ that he was befeze attainted 
of kelonie vpon his owne confeſſion, and had his tudgement ol abiuration, and 
cannot be twice attainted, oʒ haue two tudgements. | 


8 Akaman doe flis to a Churcch,claiming the pꝛiuiledge therof fo2 the ſafe- 
guardof his life,in ſome caſes he may be dzawne fozth of the ſame by violence: 
as, if he come into the Church to claime the benefit thereof fo2 an vnlawſull 
cauſe at the beginning, viz. foz treaſon, robbing ofa Church, bieing fozmerly 
abiured, oz ſuch like, in thoſe caſes he may be dzawne fozth of the Church by 


violence, by the people of the ſame towne : and in like ſozt , if he doe flie to a 2H 7.12, 
Church, and ſaith he doth take it fo2 the ſafeguard ot his life , and will not de⸗ 1. 


clare that he hath committed felonie, and that therefoze he claimeth the pʒiui⸗ 
ledge of the Church:in that caſe the officers of the towne may by ſtrength take 
him out ofthe Church. But if he do ſay that he doth take the Church foz felo- 
nie, that is ſufficient, without declaring what felonie, o2 the manner thereof: 
loz he is not bound to ſhew that but to the Cozoner befoze whom he doth make 
his abiuration, and then hee muſt conſeſſe and ſhew the peare, dap, and place, 
where, and when the felony was committed, ſoz that judgement is to be giuen 
vpon his conleſſion, which mult be grounded vpon certaintie. 


*2 I an cffendozs being in a Church were once lawfull , althcugh he tarrie 


be withhelden from him, and euery perſon ſhall be fo2bidden to ſuccour him: 


and he that doth relieue him ſhal be puniſhed at the Kings (ute:which puniſh, . 
ment ſome do affirme ſhall be, foz a lay man death, and fo a Clerke baniſhs MA, 


ment; fo2 he that taketh a Church foz felonie , ought not to tarrie there aboue 
one night, if.a Cozoner will come vnto him, and be ready to take his abiurati- 


on,otherwiſe he may farrte there fourtie dates, 


10 The manner of abiuration is, that he who taketh a Church, ought fs 
declare that he doth take it foz felonie which he hath committed: and when the 
Cozoner commeth , he muſt conſeſſe befoze him the fcloniecertainely, viz. the 
veaxe, day, and place, where, and when he committed the felonie, and pꝛap to 
abiure the Realme,and to haue the tuition of the Church vntill he can pꝛouide 
foz his tourney : and this confeſſion muſt be taken by the Cozoner himſelle, 
and not by his deputie. And then he ſhall take an oath , which is his abiurati- 


on, in this manner: viz. Yeare you this Þaſter Cozoner, That J A. B. am a 
theſe of two beaſts (62a killer of a man) and a felon of — he — 


and becauſe J haue committed many offences and thefts in this Realme, J 
doe abiure the Kingdome ol our Scueraigne Load King James: And J muſt 
make halt towards the pozt of . which thou haſt giuen mer: And J muft not 
go out of the high waie; and if J do, then J veeld to be taken as a theſe and 
felon of our @oueraigne Load the Kings, and at thepozt J will diligently ſei 
paſſage , and will not tarrie there but one flowing and ebbing if 73 may haue 
paſlage: And if J cannot haue paſſage in this time, I will goe euery day vp to 
the knees into the ſea, aſſaying to paſſe duer. And if J cannot doe it within 
louretie dayes together, J will returne to the Church as a theefe and felon of 
our ſoueraigne Lo the King : Sohelpe me God, ac. And notwithſtanding 
the wozvs of the ſaid oath,the offendoz and not the Cozonerought ay” — 

election 


| Pirx. Cor. 407+ 
Britton, 


N. 9 K. 2. 10. 


5H. 77. 
Fita. Cor 14 


nl. 1. 1 5. 


37. 1 Iae. 23. 


rx. Co. 425 5 
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electionof the Poztz whither he will goe, and where he will make his paſſage, 
andhe muſt make his abiuration at the doe of the Churchsyard, 223 


1 He that doth abiure the Realmo, muſt haus vpon him but his coate, his The attire ot 
chrꝛt, and his bzerches, and his head ſhal be vntouered, t he muſt tarrie a trolle — 
in his hand, which (as Polidore ſaith) isa token that his life is ſauedby Reli / 
gion: and what ſoeuer he hath beſide, is fozfeited to the King ; and neither the 
e | 
de. | | 


12 By the ſtatute of L incolne made Aa 9. E. 2. They that abiure the realm The vſing of 
ſo long as they be in the high way ſhaibein the Kingspeace,and be troubled of verſons abin= 
no man. And whilelt they bo inthe Church, their keepers ſhall not tarieinthe 
Church-pard,ercept neceſitie,oz perill of eicape doe requite it: and ſo long ag 
they bo in the Church, they al not be compelled to depart, dut may hausthoſs 
which be neceffary foz their liuelihwd,and may go fozth:to viſchargenas 
ture. But if an abiured perſon be moleſted in the high wap, and dzawneout of 
the way, and impꝛiſoned, vet that will not excuſe him when he is againe at lis 
bertie, iche do not within tonuenient time alter his liberty, returne to the way 
leading him to the poꝛt 03 plate wherunto vpon his abiuration he made thoice 
to goe. But if he do goe out of tho highway vpon ignozance, oz to eaſe nature, 
that chal not hurt him, ſo that he do return ta the high way in conuenient time, 
oz do his god will to returne. 20 | 


13 Afterabiuration if thooffendoz doe any thing contrarie to his oath, viz. Ffterablurs- 
contrary to his abiuratton he Wall be put to execution., vnlelle he be u Clerks, eg. 
and in that caſe ſhalbs ſaved from death by his Clergie: o becauſethe {zelates 

and Clergie did complaine in Parliament, that though a Clerke: ought not to 

be iudged by a — ec no2 anything may be done againſt him that 
concernethlife oz r; neuertheleſſetempozall Judges cauſedClerks fly- 

ing vnto the Church,andconfeſſing their offences to abiure the Realms ,and 

fo; that cauſs admitted their abiurations, although hereupon they cannot bee 

their Judges, and that ſo power was wzongfully giuen to I aie perſona in the 
puniſhment ol ſuch Clerks. And if ſuch ſhould chance after to returns into the 
Realme the (aid Pzolatesand Clergie defired ſuch remedie tobe pzouided 

therein, that the immunitie oz pꝛiuiledge of the Church maꝝ be pꝛelerued vn⸗ 

bꝛoken. Upon which requelt by a ſtat. made An 9. E. z. intituled Arciculi cleri, 

it was enacted , That a Clerke flying to the Church fozfelonie, to obtaint , 
pꝛiuiledge of the Church,ſhall not be compelled to abiure the realme, but ptel⸗ 

ding himſelfe to the law or the realme, ſhall inioꝝ the pziniledgeoftheChurch, , 
accozding to the laudible cuſtome of the Kealme Heretofoze vſed. Uhich ſaid 

S tatate being but 8 rehertall, xeſtoꝛing, and confirmationafthe common law; 

is thought not to be repealed by tho wozds ot the foꝛeſaid ſtat. ot 1. Iac. And is 3 Ciere 
it appeareth by this ſtat.that it he which doth fie ta a Church, will lay that her nerd not abs 
is a Clerke, he ſhall not be compelied to abiure, and iłhe dus abiure of his otane ture. 

god will, and thereby doth loſe his lands, vet to ſaue him from execution he 

tall haue his Clergie. S. Stat. 2 8. H. 8. 1. Clergie x. 001 M0] n 
14 Amaried wife bieing deſirous ta ber delivered rom her hulband did where no fe» 
lite to — —— —ä⏓i —.— abtu⸗ 
ai bee veſted toabinreandher puſhandvnverlanding oft camots 3 


— 


Sanctuarie,and Abiuration. 


her, and then ſhe fled out of the Church 4 eſcaped,and to wne noꝛ perſon were 
amerced foz this eſcape : ſoʒ there tould no felon eſcape where no felonie was 
committed. can there be any abiuration whers no felonie is conmit- 
ted. And therefoze an offen dog cannot abiure foz petit larcents, Br. Cor. 10a. 


be abiared 16 Me that doth abinre, and is taken againe, and arraigned,may plead that 
— hee is not the ſame perſon which did abiare , and then that ſhall be tried by the 
nech Cozoner who to bis abiuration: Os hee may plead the Kings pardon gran- 
The ted to him of the felonie and abiuration : foz if the pardon make no mention orf 
pardon. the abiuration, it is not god. S. Pardon . 9.Ed.4-38. 


I Recaſne 16 By the ſtatute of Afi 3 5.El. it wagozdained, thafif any perſon oꝛ per- 8.8. lin. i. 
bling conyens lons aboue the age of ſirteene yeares , which ſhall offend againſt the ſaid Act 
ticies (hall ad» (in perſuading others to impugne the Quenes Cccleſtafbicall lawes) ſhall 
wretherealm. nat within thz& moneths after they ſhall be conviced foz their ſaiv offence, 
confozme themſelues to the obedience of the Lawes and Statutes of this 
Realme,in comming to Church to heare diuine Seruice , and in making ſuch 
publike confeſion,and ſubmiſſion, as in the (aid Act is erpzeſled, being there- 
unto required by the Biſhop of the Dioces, 03 any Juſtite of the Peace in the 
ſams tountie, where the ſaid perſon ſhall happen to be, oʒ by the miniſter oz 
Curat of the Pariſh : Jneuery ſuch caſe , euery ſuch offendo2 beeing therenn- 
to warned oz required by any ſuch Juſtice of Peace of the ſame Countie 
where ſuch offendozs ſhall happen to be, ſhall vpon his oz their cozpozall 
Dath, befoze the Juffices of the Peace in the open Quarter Seſſions of the 
ſame Countie where ſuch offendozs ſhall then bee , 02 at the Aſſiſes andGaole 
Deliuerieof the ſame Countie , befoze the Juſtices of the ſame ACiſes and 
Gaole Delinerie, abiure the Realme of England, and allother the Qutenes 
Domintons foz ener(vnlefſe her M aieſtie ſhall licence the parties toreturne:) 
and thereupon ſhall depart out of the Realme , at ſuch Hauen o Post, and 
within luch time as ſhall in that behalfe be aſſigned and appointed by the ſaid 
Juſtices befoze whom ſach abiuration ſhall be made, vnleſſe the ſame offendoz 
beelettedoz Kaied by ſuch lawfull and reaſonable meanes 02 cauſes , as by 
thecommon lawes of this Realme are permitted and allowed in caſes ol ab- 
iuration foz felonie. And in ſuch caſes of let oz ſtay , then within ſuch reaſona⸗ 
ble and conuenient time after, as the common Law requireth in caſe of abiu⸗ 
ration foz felony, as is afozeſaid. And the Juſtices of peace befoze whom any 
ſuch abiuration ſhall happen to be made, as is afozeſaid, ſhall cauſe the ſame 
pzeſently to be enteredof Recozd befoze them,and ſhall certifie the ſame to the 
Juſtices of Afſiſes and Gaoledeliuerte of the ſaid Countie at the next Aſliſes 
02 Gaole delinerie to be holden in the ſame Countie, And il any ſuch offendoz 
which by the tenour and intent of this Ac is to be abiured, as is afozeſaid,ſhal 
refuſe to make ſuch abiuration as is afozeſaid , oz after ſuch abiuration made, 
hall not go to ſuch hauen, and within ſuch time as is befoze appointed, 4 from 
thence depart out of this Realme accozding to this pzeſent aa oʒ after ſuch his 
departure ſhall returne oz come againe into any the Qu. Realmes o Domi⸗ 
nions, without her ſpecialllicence in that behalte firſt had and obtained: Then 
in every ſuch caſe the perſon ſooffending ſhal be adiudged a felon,and ſuffer as 
in caſe of felony,without benefit of Clergie, Jfanyperſon oz perſons that ſhal 
atany time offend againſt this Aa, ſhall befs2e be oz they be ſo warned 03 re⸗ 
quired to make abiuration, accozding to the tenour of this Act, repaire to ſoms 
- Pariſh Church on ſome Sunday , oz other Feſtiuall day, and then and there 


Sanctuary and Abiuration. 


hears diuine Seruice,e at @eruice time befoge the @ermon; 03 reading of the 
goſpel,makepublike and open ſubmiſſion and declaration of his and theircon- 
| foznity to her p aieſties Lawes and Statutes,as in this Ad is hereafter de- 
clared and appointed: That then the ſame offendoz ſhall thereupon be cleerely 
| diſcharged of and from all the penalties and puniſhments inflicted 2 impoſed . 
| by this i foz any of the offences afozeſaid. Pꝛouided that no Popiſh Recu- 
| ſant oz ſeme touert ſhalbe compelled to abiurs by vertue ofthis Ac. Pzouided 
alſo that euery pecſon that ſhall abiure by fozce of this Ad, oʒ refuſe to abiure, 
being thereunta requirev,as is afozeſad, ſhall ſozfeit andioleto her Maieſtie 
all his gods and cattels, and all his lands,tenements,and hereditaments, du⸗ 
ring his life onely, and no longer . But his wife ſhall not loſe her do wer, net- 
ther ſhall his blod be cozrupt, S. Felonie by Stat. 9. | 


2. f. EN. 17 ByaStatutemade Anno 35. Eliæ. z. (intituled an Ac foz the reſtrain⸗ 
ing of Popiſh Recuſants to ſome certaine place ofabove) it is oꝛdained, That 
Recuſancs not confozming themſelues fo the obedience ot the Lawes ofthis „ me. 
Realm, in comming to the Church to heare dinine ſeruice, which ſhall not 
vpon therequeſt of two Juſtites of Peace, oz Cozonerof the ſame Countie, 
abiute the Kealme, and depart from the ſame, and not returne without the 
Qutenes licence, ſhall be adindged felons, and ſuffer and loſs as in caſe of te⸗ 
lonie,without benefit ofClergie. S. Felonie by Stat. 10. 


2053. l. . 1% x3 By the Dfatuteof Weltm. 1. made Anno 3.F.1. it is enacted, That he Ibinration of 
which committeth treſpaſle in parkes oz ponds ſhall abiure, it her cannot find ® Frelpaller, 

ſucetie nomoze to doethelikeoffence. But that abiuration is not foz felonie, 

neither ſhall be fs2ſeit his lands 03 gods. | 


184 


Pleading 


guiltie. 


— 


| Auing made mention of one of the pleas which a pziſo- 
ner bzought to the barre to be arraigned of Treaſon 
02 Felonie doth plead, viz. ofthe Confeſſionof the ot⸗ 
- fence, anvſhewed how man ſozts af Confeffions of 
' felonie fheLaw doth take nofice ot, by what means 
8 che both . gainft the parties contelling: J am 
Y —— — econd , oꝛ one other pliea, that the 
— > pziſoner vpon his arraignement doth pleade in his 
* — oh ne defence, which is the plea of Not gulltte. Foz 
when iſoner by an Appeal of dictment, is charged with treaſon,oz 
„ he may eftrange himſe the offenite , it he will, and ioyne the 
ſame ine, which the defendant oft times both in an action of Tteſpaſſe, and 
ſome other perſonall agions, viz. hemay pleade and take foz his iſſue, ot 
Pleading not guiltie. This plea of not guiltie is the moſt common and vſuall plea, that he 
guilty themolt which is arraigned of treaſon oz felonie , hath to pleade vpon an Jndiament, 
common plea, n an Appeale : and it is the plea whereunto euerte perſon that is arraigned 


hal beenfozced,1 it bein ſpeciall caſes,viz.where he hath matter of Jus 
- 1 in Law to plead. And this plea of Not guiltie doth tend 
ko the kad, is fo the lelony, and therefoze it reteiueth great fauour in law: 1. Ed. 4. 25. 


fo2 the Law doth allow this plea to him who is arraigned after he hath plea⸗ — 6. 15. 
ded in abatement, oz baxte of the Appeale, oz Jadicment,ſo that his barre doe 47 BR 
not compzehend ſuch matter as doth confeſſe the felonic(as a releaſe of the ap · 4a. 
pellant,oz the kings pardon.) And that plea he ſhall haue alſo, though one of 
his pleas were matter in law: foz though thoſe pleas do require diners trials, 28.F4. ;. 91. 
pet in fauour of life he Chal haue both thoſe pleas,aſwell as he ſhall haue when —_ 
be doth pleade matter triable by the Biſhop, oz by Recozd, viz. and mozeouer 14.4%. 
Bieading noe not guiltie- Which pleas he ſhall haue notwithſtanding he doe not conclude, 
guilty after o Mo2couernot guiltte , that is to ſay , he fhall come time enough to pleade not 
ther pleas. guiltie alter the matter triable by the Biſhop, oz by Recozd, is found againſt 
him, Andthemaner of pleading in all thoſe caſes is to pleade his plea, and to 
p2ap allowance thereof, and ouer to the felonie not guiltie. 


2 . 
N 
\ 


Upon the ples 2 Upon this plea of onely not guiltie, the partie indicted ſhall not haue 
of not guuitie - councel learned in the law to plead foz him, oʒ to ſay any thing in his behalfe in 


no counceil the ſameplea (vnleile it be in an Appeale , which is the ſuit of the partie ) foz 


when the offendoz is put to anſwer to an Jndictinent of treaſon oꝛ felonie, het 
mult anſwer it in pꝛoper perſon,and not by Atturnep, oz councell learned: foz 
this 


Pleading Not ouiltie. 


this plea of Not guiltie doth tend to the fac, the which the party himſelfe doth 
beſt know, and therefoze he can beſt make anſwer vnto it. And it his councell 
learned ſhould pleade his plea foz him, and defend him, it may be that they 
would be ſo couert in their ſpeeches , and ſo ſhadow the matter with wo2ds, 
and lo attenuate the pzofes and enidence, that it would be hard oz long fo 
haue the truth appeare. Allo it the partie himſelfe defend it, peraduenture his 
- conſcience will pzicke him to vtter the truth, ozhis countenance , oz geſture 
5.4. . Will ſhew ſome tokens thereof , oz by his ſimple ſpeeches ſomewhat may bee 
d2awne from him to bolt out the veritie ofthe cauſe, which would not be won 
of men learned in the Law, who endeuour to ſpeake pzouidently,and artiſici⸗ 
ally, which be the cauſes that the offendoz (hal anſwer in his owne perſon, and 
Mig. Not bycouncell learned. And yet it the plea ot the partie indicted be ſuch that 
125 lin. Pier if doth exceed his learning and knowledge to anſwer, and pleade vnto, then Where coun⸗ 
2. ene. bo ſhal haue learned councell alligned vnto him, though it be againſt the king. (2398 be 4 
And one that is in the Court at the time of the indictment oz arraignement of — 
a pꝛiſoner, may as Amicus Curiæ, infozme the Court that there is a defect in the court of a 
the indictment, to the benefit of thepziſoner. defanit, 
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Tnallby Barell 


Vere is an auncient triall ofjthe plea of Not guiltie by 

the common lam, much vſed in tozmer ages, which is 

= tciallby combate, viz. by Battell, which triall the de- 

 fendauf in an Appeale of felome may chole , and com⸗ 

bate with the Appellant, daa the triall ti he be guiltis oz 

not of the felonie whereof the Appellant hath commen- 

ced his appeale againſt him. And if the Appellee hath ſo 

. god ſucceſſe in that baftell , that hte doth therein van⸗ 

quich the Appellant, he (hal barre him of his appeale fo2 ener. And though this 
triall by battell is not ſo much in vſe as it was in the raignes ofking Edward 

Trial by bat⸗ the 3. king Richard the 2. and king Bente the 4- pet is it at this day lawfull, 

tell,oz by the and not ſo much diſuſed, but it may be put in pzaciſe in an appeale,if the De- 

countrey- fendant will, and that there be nolawfull counter- plea thereof : Oz elſe the 
defendantin an appeale may at his choice pleade not guiltie, and referre hiin⸗ 
ſelfe to be tried by the countrie. This triall in an appeale by battel ſhalbe be⸗ 
tweene the appellant and the appellee themſelues, in their owne perſons, and 
not by Champions ſ as it is in a wait of Right.) And this triall bybattell is an ;, x... 
ancient Law of this Kealme , and if is alſo put in pzactiſe and allowed by the 
CinillLaw;which it is thought the Romans learned and embzaced, euet ſince 
that renowned combate that was fought in the time of Tullus Hoſtilius third it. Lin. lib. i. 
king ofthe Romans, and of Metius Suffetius dictatoz of the Hlbans,betwene 
the ther bzethzen Horatij Romans, and the tha bzethzen Curiatij Albans, 
by the conſent and in the pzeſence of both the Captaines and Armies, foz the 
perpetuall gouernement of both the kingdomes: wherein M. Horatius van⸗ 
quiſhed,and ſlue in the field the thze Curiatij, who pzeſently beſoze had killed 
his other two bzethzen, and by that meanes obtained to the Romans the per⸗ 
petuall gouernment offhe citie andcountrey of the Albans,and deliuered his 
owne nation from continuall ſeruitude, 


The fozmeof 2 The oꝛder and fozme of triall by Battellis this: when the defendant in 

trial by batt. an appeale hath pleaded not guiltie, ready to defend the ſame by his bodie, ha 
mult caſt his gauntlet into the Court, and if the Plaintife will reioyne tothe 
battel, he muſt cake vp the gauntler: But if the Plaintife will counterpleade 
the battell, then her muſt let the gauntlet lie: and then the Defendant may 
demurre in Laws thereupon, ifhe doe let his gauntlet lie. Jfit be in an aps 
pealeofdeath , and that the Appellant and the Appelle doe ioyns in wager of 
Battell, the Appellant ſhall rehearſe his appeale wozd by wo2d, as he did at 
the firſt, and the Appellee ſhal like wiſe make his defence,as he did at the firſt:e 
then the Defendant ſhal wage the battell in this maner,viz. Thomas the Ap- 
pellee ſhall with his left hand take J. the Appellant by the right hand, and — - 
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Triallby Battell. 


hisowneright hand vpon aboke , and ſay thus: Peare vou this, vou man, 
which do call your ſelfe John by your name of baptiſme,that J man, which do 
call my ſells Thomas by name of baptiſme, ſuch a day, and ſuch an pete, did 
not kill William your father by name, as you do ſurmiſe,neither am A guiltie 
of this felonie,ſo help me God, and ſhall kiſſe the bone: and this J will defend 
againſt pou by my bodie, as this Court will award. And after J. the appel⸗ 
lant ſhall with his left hand take T. the appellee by the right hand,andlay his 
owne right hand vpon the Banke, and ſay in this mancr : Yeare you this,you 
man, which by name of do call your ſelfe Thomas, that you furioufly 
ſuch a dap, and in ſuch a yeere,did kill William by name, my father,ſs help mes 
God, and ſhall kiſſe the bwke : and this J will iuſtiſie againſt you by in bo- 
die, as this Court wil award. And the Court ſhal appoint them a day to make 
their combate, and the appellee ſhailput inpledges to the Court, topecfozms 
the battell,and to defend himſelfe : and the plaintife ſhall put in pledges co de⸗ 
raigne the batfell at the day aſſigned ; and the appellant ſhall goeat libertie, 
and the appelle hall be kept in pꝛiſon at eaſe, and haue ſufficient meate and 
dꝛinke. And the arſhall ſhall apparell the appellant and the appellie both a- 
like at their owne cofts, the night befoze the combafe ſhalbe fought, to the end 
that they may be in the field the next mozning, ready to perfozme the combat, 
by the ſunnerifing.. And the appellees head ſhall be polled, but not the appel⸗ 
lants : and the Parkhall ſhall bzing them attired into the field ready to per- 
fozme the battell,-Ubich combate ſhall be tried befoze the Juſtires,who ſhall 
cauſe pzoclamation to be made when chey be ſet, and the appellant and the ap⸗ 
pelle be within the liſts, ready to atchieus the combat, That none, but the two 
combaters ſhalbe ſo hardy to ſtitre, oʒ make any noiſe, whatſoeuer he {hall ſee, 
oz heare, whereby the battell may be diſturbed : and whoſoever (hall doe anis 
thing contrarie to the ſaid pzoclamation,ſhall be umpꝛiſoned a vtere and a day. 
And they ſhall fight with weapons of (mall length, being bare headed, and ha⸗ 
uing their hands and feet bare, with two ſtaues of one length, hozned at both 
ends. And either of them (hal haue a Scutchian foure coznerd, without anie 
x20n.lozthas ne ſhal ygturt theother with the err, And il the appellecan 
defend himſelfe vntill ſtarrer may be ſcene in the firmament, then he ſhall goe 
quit fcom the appellant, And alſo when the appellant and the appellee be in 
the fleld readie to iopne battell, oz in the Battell , it is aſafficient vanguiſh- 
ment il the appellant will conteſte his appeale to be falſe ; ſoʒ b this achinaſyp- 
ledgement, he ſhalbe adiudged to be ouercom in the field,and barredof his 
peale ſoz euer, And on the other live,il the appellee doe conleſſe himſelfe in 
field fo be vanquiſhed, he ſhalbe pzeſently hanged;as in an appeale the vdefen- 
dane pleaded not guiltie, and made his choice ta trie it by Battell, and as they 
were in the combate, the appellant caſt the appelle to the ground , and did 
grienouſly beate him, and the Juſtices ſent foz the appellee, and when he was 
bzought vata them,they demanded of him, if he would any moze ofthe battel, 
oʒ not; who anſwered, that he would not:e ſaid further, that i v the oth which 
be had taken, hee was not guiltie ol the felonie whereof he was appealed: to 
whom the Juſtices ſatd, That ifhe would anie moze of the battell, he ould 
be laid in the ſame ſozt that he was when they ſent foʒ him: but he anſwered, 
thathe would ng moze of the batteil,and therefoze he was pzeſently hanged. 


3 The reaſon why in an appeale the Defendant ſhall be admitted to trie Sores 


dis cauſe by Battell, is, fog that no euident 02 pzobable matter doth appeare AV. 
a him to pzone hun guiltie of the felonie whereal her is appealed , » buy Oe 
* 


to the batteil. 


fence, 0; made no Hur and Ctie after the theeues 0z murderers to 
* acl — — hots 


EOS * 


Triall by Battell. 
ofthe Appellant, which is no witnelle ok credit in his 
ſeeing the vemaund indgementof 


4 At the Appeliant haue anie vehement pꝛeſumption, oꝛ fuficient tefti- 

monie, to pzone that his appeatets true , it will be a god counter-plea, and 
ſufficiently ſerue him to put the appellee from his triall by Battell 2 As, it the 
Defendant were invictedof this Felonie befoze the appeale commenced, 03 227-419 


was taken with the mandure, oꝛ was taken with a bloody knife, oz other wea-s 1 Ed.. 


duet the dodie of him that was flaine, az niere vnto him, whereby there g. nr. 

vehement lulpttion that her killer bien, o2that the Defendant didiie as e. 
lone in the houſe with him that was killed, oz that he and others did lie in the . 
honſe with him that was flaine, and receined no blowes oz wounds in his de- 


p2ehend them, oz that he will not confefle which of thoſe that 
with him, did killthe man that was Llaine, oz committed the felonie that was 
done, 03 that hie receined the man that was flaine into his houſe, which was 
ſtene to goe in aliue, and after was found dead there, and no meane pzoued 
dow de came by his death. | 


5 Jfthe Defendant be taken with the manoure(as in an appeale of death, 
with a blody knife ,o2 other weapon) hs ſhalbe barredfrom waging of battell. 
Ando it ſhall be ifhe be taken with the manoure in an appeale of Robberte, 7.11.4 44. 

which manoure the ptaintife met bʒing into the Court at the time when the v1 9 wy 

Appeiler doth offer to toyne in battell, oz otherwtiſe hee mull plead that the Ap⸗ 

taken with the manoure, which manoure he would haue bought 

into the Court, but that he was not able to bzing it: 02 elſe hee may ſay that 
the manoure is in the polſefſionof another, and pax the Court to waitefoz it. 
Lo whirh manoure when it tommeth into theCourt,the defendant hal haue 
no trauetſe, o other exception, ifthe thing bzonght into the Court fozthema- 
noute, vo not 'varie from thoſe gods, 02 things which be contained in the Ap- 
, if the Appelle beappzehended vpon freſh 224419 


And in uppealr of robberie 
| S mr Tile, r f 


khis is a falfictent taking with the manoute to put him from waging of Bat?⸗ 77 


plainitife doth 
gods againe. And it may be, that if it ſhould be tried by Battell;the Appelle 
might vanquiththe Appeilant in combat (though the Appelius be guiity of the 
felony) and by that meanes alſo retaine his gods ſtollen, without cauſe. And 


the manoure was artounted ſo pzegnant an evidence in fozmer ages, that the 
uſtices would as readily arraigne a pzifoner vpon the mans ute taken in 
polleſlion,as vpon an indictment, 6 It 


Nix. Cor. 251+ 
586. 
| . Aſſ. p. 6. 


1. All. p. 3. 
Fi. Cot. 154. 
739. 


1 = 330. 
23.1. 4. 20. 


Pl. em 335. 


Viex Cor, 135 
135. 


Fitz. Cor, 123. 


. , defendant is arraigned at his ſuit in an appeal;foz in an 


Triall by Battell. 


6 At is alſo a god counter. plea to the battell, fo; the Appellant to ſap, that 
the defendant when he was taken oꝛ arreſted foz that felonie whereof the ap- 
peale is ſued, and therefoze impziſoned,did bzeake the pziſon , and eſcaped,oz 
did what he could to eſcape : foz it is a very great pzeſumption againſe him, 
that he is guiltie of the felonie whereofhe is apppealed, in that he did bzeake 
the pziſon and flie, 03 would haue fled foz the felonie ; and that he did not relie 
vpon, and truſt to his innocencie,and be iuffified and tried by the law. And the 
Appellee may reply to that counter-plea , and trauerſe the arreſt fo; felonie, oz 
the bꝛeaking ol the pꝛiſon, if he will, oz he may plead the Kings pardon foz the 
bzeaking of the pziſon:which trauerſe oz pardon * tried, oz allowed, he ſhal 
be reſtozed to his triall by battell. 
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7 As there be impediments of the defendants part, why he may —— Lets of triall 


battell again the appellant , io be there lets of the appellants part, that the by 
appellee cannot wage battell againſt him: fo as vehement pꝛeſumptions of 
the defendants guiltineſſe be cauſes to put him from waging of battell, ſo 
be vehement pꝛeſumtions of the appellants infirmities , o; weakeneſſe, ſuf- 
ficient barres to exclude the appellee from triall by battell with him. As, if the 
appellant be within the age of foureteene yeares, oz aboue the age ot thaeſcoze 
and tenne peares, 03 within o2ders , oʒ a woman ,o2 be mathemed; whether 
he were maihemed by the appellee at the time that the ſayde appeil& robbed 
him oꝛ at any other time; o2 (as ſome doe affirme)) whether he was maihe⸗ 
med by the appell&,oz by any other. And ſome doe holde it foz Lawe , that if 
the appellant be abone the age of th:zeſcoze yeares , the appellie ſhall na moze 
wage battell againſt him, than againſt an Infant within age, oz a wo⸗ 
man. But if the appellee will wage battell being of that age, he may, foz 
though he may diſcharge himſelfe of battell , in reſpec of his ſayde age, if het 
will, yet in that the Lawe hath giuen him his choice, whether he will be tri⸗ 
ed by battoll, oz by the Countrey , h& may refuſe the benefit ofhis age, and 
wage battell. 


| 8 In ſome caſes the pꝛiuiledge of the perſon of the appellant ſhall put the 


by battell on 
— 


appellee from the triall by battel with him: as the perſon of the Ring, when the ne eo 


t vpon an 


Indiament at his ſuit, the partie indicted ſhall not wags battell, foz the behe⸗ * 


ment pꝛeſumption that the Indictment is true, being found by the othes 
ol twelue lawlull men of the Countrey. And as the perſon of the King ſhall 
be exempt from battell,ſo ſhall all other, to whom the ing chal pleaſe to grant 
ſuch an exemption : As in fozmer ages ſuch a grant hath bene made by ſome 
King ofthis Realme,tothe Citizens of London, that battel ſhal not be waged 
againſt any of them in any appeale whatſoeuer,bzought by any of them. And 
it a Citizen of London will bzing an appeale againſt another, and the defen- ,, 
dant will offer to wage battell with him, though the appellant would refuſe London. 
the benefit of this pꝛiuiledge, and ioyne battsll with him, vet the battell ſhall 
not bee perfo:med ; foz the Þayoz and Comminaltie of London mult ſue a 
Waitout ofthe Channcerie,direced to the Judges, where that triall ſhould bs 
made, rehearſing their libertie,and pzay allowance therof,to tay the triallby 
batte)l. And though in the fozeſapd caſe(and other caſea, where coun 


to battell be pleaded) the plaintife doth count, that ifthe defendant will denie 


it, hee is ready to p2wue it by his body, vet the defendant in his plea cannot 
% ———— ns 
. and 


Cittzens of 


Triall by Battell. 


and notivithlanving this conclaſin he may take his trial by the countrie,oz 
Stherwiſe as the Law will. 


By the Statute of af 6.R, 2.it wazenacted, Chat if any Noble mans 31 c.. 2. C. 

daughters,Ladzes,92other women be rauiſhed, and after the ſame rape com- 
mitted, doeconſent tothe Rautſhers , the huſbands ofſuch women (if they 
haue huſbands)0z if they haue no huſbands liuing, chen their fathers, oʒ other 
their nert kinimen in blod, Mall haue the ſuit to pzoſecute, and may purſue a- 
gainft the ſame offendo2s and rautſhers inthis behalte, and to connict them of 
felonie,though the ſamowoman after the Rape doe conſent to the Rauilhers. 
No Wager of And in this caſe the defendant ſhall not wage baftef{, but the truth ofthe mat⸗ 
bactell e ter ſhall be tried by the countrey. S elonies by Stat. 2. 


peale ol 
2 10 Jfone man doe appeale diuers men ol one lelonie, and they all ioyne in . nz. 
wh nc batteUlwith the Appellant, he muſt fight with them all, one after another, iiie . 
doe nat ſo chance that hie is ſlaine by one ol them, befozehe can perfozme the 
batfell withtherefidue: which if it happen, all the reſidueof the defendants 
ſhall bediſcharged of the appeale. But if when the Appellant doth come into 
thefield to fight withoneof the Appellees, he will then confeTe his appeale to F. Cort. 
be falſe towarvshim,vet that all not diſcharge the reſidue of the appeale, but 
thepthall paoceviutheirtriall with the appellant, And likewiſe if one man be 
appeatedby tha men of (cueralifelonies, and he doe not guiltie, ready 
to tue itby his bodic,in this caſe hee muſt fight with 
ther, and-thoughhee doe vanquiſh oz kill one ot them, this will not diſcharge 
him againſt the other. But it thaæ men doe appeale une man but of one felo⸗ Bragon dt e 
nie, then ik the Appellee dae vanguiſhone of them, he ſhalbe diſcharged againſt =2.!9 
theothertwo. And m 7.Bd. 1. 18. 
the other two ſhalbe hanged, 


n And all that is befoze wzitten touching LTriall by Battell, may be ap⸗ 
by appzoner. — to the appeale of an appꝛouer, who confelleth owe ber a 
a e 


| | dof Felonie, and wageth battell with the appel⸗ ri Den 

—— denten greg, deen dtn, gn. notby biss / 

© then becoms eurement e ſhall he diſcharged of the battell: and fo it is in a wʒit of Right: 
— — er plea as the Lawe doth allo me 


meth blinde. 


 Serieant at Armes, that is appointed to ſerue him during the time ol 
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Trial by Peeres. 


en the Defendant leaded ot guiltie to 
RAS S gc F| | Vent arte, 
[9] ON AA commeth to be tried betwene the King and 
SFSQUTTN e theappeliant andhim, whatherhe bes 
- N guiltie, aa not. Af it be in an appeale, it map be Triall of the 
| WA » tried by Uerdic, az by Battell, as the appellce nga 
FU will, ſaving in certaine Caſes: But vpon an 
4 | Auvictmeatthere is no trialiby Battell, nag o- 
M61 therwiſe, ſaving onely by Uerdict, In an An- 
. —diament of treaſon az felonie againſt one of the 
Barts af the Realize, the trial is by his Pers, which manner of trial in 
an appeals is not allowable, 


- 2 WhenaPere of the Realne, and Lozdof the Parliament is ta be are The arraigns 


. — 


212 
N xt 
>. 2 
WH \ 44 
' . \.\ "i f 
\ 4 N 
L 
> u, 
4 4 
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4 13 . raigned vpon any treaſon,oz felonie whereof he is indicted,and whereunta he ment of a part 


hath pleaded Not guilty , the King by his Letters patents hall aſtiane ſams 
great and ſage Lozd of the parliament tobe high Steward of England foz the 
day ol his arraignement: —— — 
come 
million , to warne to appeare befoze him eightene oz twentie Loads of the 
Parliament vpon the ſame day. And then at the day appointed, when the 
bigh Steward ſhall be ſet vnder the cloth ol @ffate, vpon the arraignement 
of the pʒiſoner, and hath cauſed his Commiſſion to be read, the ſame Ser⸗ 
ieant ſhall returne his pzecept , and thereupon the Loads ſhall be called, and 
when they haue appeared,and be ſet in their places, the Conſtable ofthe To- 
wer ſhalbe called fo bzing his pziſoner into the court, who then ſhal bzing the 
pꝛiloner to the bar. And then the high Steward ſhal declare vntothe paiſaner, 
the cauſe why the King bath aſſembled thither thoſe Lo2ds and him, and per⸗ 
ſwads him toanſwer without feare. Audthen he ſhallcauſe the Clerkeof tho the. 
Crowne to reade his Jndicment vnto him, and to aſke him il he be guilty, a 
rn eo — he hath anſwered Not guilty,the Clerke of thecrowng- 
888 and then he will ſap, by Ood and hy his 
- @erieants and Atturney will gine 1 Its 000 
N the Paiſoner path made — 
* commaunded to retire the paiſoner from the Bacre to ſome: 
whils the Lo2ds doe ſecretly conferre together intbeCqurtzand 
ds ſhall riſe out oftheir places, and conſult amongſt themſelues,. 
—t thall —— ——_—_— 


Triall by Peeres. 


fobeminiffred vnto them. And when they all, oz the greateſt᷑ part ot them be 
agred,they ſhal teturne to their plates, e fit done. And then the high Stew⸗ 
ard ſhall aſke of the yongeff Lo2d by himſelfe , if he that is arraigned be guil⸗ 
ty,o2 not, ol the offence wherofhe is arraignedʒ then ofthe yongeſt next him, 

and ſo ot the refidue,one by one, vntill he hath aſked them all;and euery Load 
ſhall anſwer by himſelfe. And then the high Steward ſhal ſend foz the pꝛiſoner 
againe, who ſhalbe led to the bar; to whom the high Steward al reherſe the 
vervict of the Peres, and give judgement accozdingly - But it an Carle, the 
ſonne and heire apparant of a Duke, 02 aLo2d, the fon and heire apparant of 
a Parques, oz Earle, be indicted ofhigh treaſon, ge ſhalbe tried by Knights e . u em. 
Gentlemen, e not by Peeres: foz he is not an Earle by Creation, but by Nas e 
tinity, But il he be of dignity by creation, and a Load ofthe parliament he ſhal 
be tryed by his Peeres. | 


3 Thefozoſayd manner ofLriall ſemeth fs be appointed v the atute of 
Magna Charta, which hath ezdained, Chat no fre man ſhalbetaken,o2 impate 8.5. f 4. . 
ſoned oz diſleiſed ot his freeholv,liverties oz freecuſtomes,noz ſhalbe outlawed, 
baniſhed, oz by any meanes bzought to deſtruction ; Neither wee will paſſe oz 
fit in judgement vpon hum, but by the lawkull iudgement of his Peres, oʒ by 
the law ol the Nealme: We will not ſell, dente, oʒ delerte juſticeo2right to as 
By whom nv. At appeareth by this ſtatute of Magna Charta, that a Pere ofthe Realms 
Peeregappes« ſhalbe tried by his Meeres only,in caſe where he is indicted at the kings ſuit of 
led ſhalbe tried treaſon,oz felony, foz the woꝛds of the ſtatute be (wee will not paſſe oz ſit in 
indgement bpon him but by his Peeres!) But tf an appeale of mardero2other . EA.. 
felony be ſued by any common perſon againſt a Pare of the Realm, he ſhalbe 
tried by common perſons, and not by his Peres. And becauſe there was no 
mention made in the ſaid ſtat. of Magna Charta, how women, Ladies of great 
becauſe of their huſbands Pertes of the Realme, married, oz (ole, viz. 
5 02 Baroneſſes , ſhould be put to'anſwer, noz befozs 
what Juſtices they ſhould be indged vpon indictments of treaſons oꝛ felonies 
by them committed: and foz that the ſaid ſtatute of Magna Charta doth onely 
Sp whom las Make mention of a man: Therefozeby a ſtatute made Anm 20. H. 6. 9. it was 4. 4. 
dies ſhaibe ended, That ſuch Ladies of great eſtate, viz. Duchefles, Counteſles, and 
tried, Baroneſles, which ſhall be indicted of any treaſon,0z felony by them commit- 
fed, whether they be married, oz ſole, ſhall bee bzought to their anſwer , and 
put to anſwer, and judged befoze ſuch Judges andPeeres of the Realme , as 
ofthe Realme ſhould be, if they were indicted 02 (mpeached of ſuch 


poſſeſſions, being ancient Baronies annexed to their digni⸗ 
—U— ——— eonnyp rnte wm be ther⸗ 
ned in parliament,if it hal pleaſe theK.and then the Loos ſpiti⸗ 
tui wall niakeone Pzocuratozfoz them, fozthatby the Cannon Lawe they 
cannotcondemneany man to death. A Biſhop was arraigned in the Kings 
Bench, (e not by anę Loꝛos ot parliament)foz that be came to thepartiament 
be ſummons, and departed without licence; and becauſe this was an offence, 
as well to the A. as to the Peeres z and the Ang may comments aſuite _ 1.3. 19 
8 


| 


57e. 60. rebellion, he tannot be 
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he pleaſe fo2 a treſpas done to him, there toe this was accepted algwfull indi⸗ 
ment, though the complaint was mads in an inferiove Conee, foz an ol- 
fence done in an higher. 


fan Tarle,028 Lozdof Ireland doth commit treaſon in Jeeland byopen Trialof trees 
al arralgnod and put to his trial thereſoʒe in England: fo — 
he can neither be tries by his Peres,no2 by any Jury ot twelue men in Eng- 
land, betauſe he is not aſubied of England, butof Ireland; andthereſoze his 
triall chalde in Irtland. And thezuſtome thers is to attaint a Pere b panic 
ment, ans not by his Peres. 


6 Chis oz der ot trial by the Peres is liketileto beobſerned, where onevf MWilpziſion, 
the Peres ofthis realme ts indicted but ot miſpʒiſion of treaſon oz felony ; in 
which triall the ſame fozme ſhalbe kept, as it ſhall be, where any Pete is indi- 
cted ol treaſon oʒ felonp, and arraignev And the number of 
which ſhall be fo trie a Peereindictedof ,felony,031 
twelue at the leaſt, and moze if it ſhall — ning, 


7 Jn enery caſe where any offence oz fact is of new made trealon by auy ſts Tran by 
tute,the Lozd8oftheparliament,and Peres of the realme offending therein, n utter, 
ſhall hace their triall by their Peeres, though the ſfatnte doth not pzovide fo gon and teiony, 
— — — like crimes, cal 


to. & 20. kl. 


The number 
libs Andy 


put 
offending therin, ſhaibe tried by their Pe&res,bo not ofneceffity 
becauſe the courſe of the common law is in ſome ſozf altered 
&z3-H,t.23 33. H. 8.2 3,anthozizingthe King to grant — — 
into ſuch ſhires as he will, foz the triall of any ae 
county 02 place of the Realme whatſoener : ny 
Gs. H.. a. 3 ——— . any connty of this 
Realme,and to any perſons that he will,foz the trial of treaſons,and 


fene deere aan, triall in boththole 


be made by ſuch perſons,as the common law hath appointed, viz. 
—: u. : 


both thoſe Natures. 


Kk. ij. Trial 
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ntrie. 
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tial l by the countrie, is a triall by twelue common per- 
\ || ſons of that vicinageoz neighbo;hode, where the trea⸗ 

F | ſon oz felony was committed: which kinde of triall ſ&- 
meth allo to be warranted and app2oued (though not at 
the firſt begunne ) by the befoze rehearſed Statute of 


| 
r ne t vpon him, — 
* | of the Realme. And thereupon it is at 

E po living Tabbed and Gentlemen of great eſtate 
be m fate ever bee tried by ne — bp 
Ar. f f x 
equalls deu, he being al aj wiſe tried by their Peeres 03 e- 
88 


o 


of 


z greater eſtate oʒ degr m. 


2 Ifhethatis charged to be an offendoz in petit treaſon,murder 03 felony, 
do plead to an Jndictment found againſt him matter triable by an other coun» 
OE Eo EE. 
ue biene tried in that fozcaine county; vet no ute 
Anno . 10 ſhalbe 


be thele,viz. Foz moze ſpeedy trialls of murvers t felonies, 


Trial! of to 
roine pleas, 


hereafter to bs pleaded by any perſon oz perſons arraigned vpon any Jndict- 
ment foz any petit treaſon,murder,oz felony,ſhalbe fozthwith tried befoze the 
© ſame Juffices,befoze whom ſuch perſons ſhall be arraigned, and by the ſame 

Jurozs of the ſame county, that ſhall trie the petit treaſon, murder oꝛ felonie, 
of he ſhal ſo be arraigned, without any further reſpite oz delay in what- 
,02 counties, place o2 places ofthis realm,the matter oftheſame 
pleas be ſappoſedo2 alleaged. This ſtatute maketh no mention of high trea- 


fozraine counties as they were at the common law; And ſo be they in an ap⸗ 
Ippeale. peale : fo2 this Statute ertendeth to Jndiaments onely . But if A. do ſtrike 
A man firtken B. vpon the Dea, and there gine him a moztall wound, whereof B. dy- 
vpon the Sea eth in the Countieof L. in this caſe A. ſhall be diſcharged of the death of B. 
dieth vponthe foz they of the Countie of L. cannot inquire of the death without inquiry of 
Land. the wound, and of the wound they tann ot inquire, becauſe it was giuen vp⸗ 
on the ea, and not in any Countie oz place in this Realme. And they ofthe 
Avmiralls Juriſdiction can not inquire as oł a felonieof the wound, _ 
u 


Charta, which ſayth : Neither ſhall any pale 84. . M. 3.25 


owne degree,0z (moſt cammonip) by men of better . . bye 


tried by the county which did indi him: the wozds . 6 
enaced, ec. That all manner of fozraine pleas, triable by the Country, 


ſon , and therefoze fozraine pleas in high treaſon remaine to be tried in thoſe 


Coke 2:93, 


| ge. t 3. R. a 3. 
St. 13. K. 3.3. 


27. H. s. 10. 


Fk. Ene 55 


21. H. 7. 34. 


124. H. 7. 7. 
* 3. H 79 
21. H. 6. 36. 


bt 6. H. g. c. 
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inquiring ofthe death, and ol the death they can not inquire, becauſeit was 
within the bodie of a County, where, by the ſtatute ot 13. R. a.et 15. R. 2. they 
are fozbidden to meddle, 


3 The pꝛoceſſe which ſhalbe awarded againff the Jury tofrye an iſſue in 
an appeale, is commonly a Venire facias, Habeas corpora, and Diſtringas; 
as it is vſed in other actions, ſauing inthe Kings bench, loꝛ by the cuſtome of 
that Court, the firſt pzoceſſe againſt the Jury,is an Habeas corpora,and after 
a Diltreſſe, without ſuing a Veryre facias. And ſome ſay that in the K.bench 
they vſe to haue no Habeas corporaat the firſt dap, but a Venire facias, and 
then a Diſtreſſe, leauing out the Habeas corpora, The pꝛoteſſe which is to be 
awarded againſt the Zury, is foz the moſt part intended in an appeale : ſoa in 
an Jndicment thought hey may graunt pzoceſſe againſt the Jurp, pet it is not 
bledby the Juffices of Gaole delinerie , becauſe they doe take the pannell, 
which is returned by the Shirife , without making any pzecept vnto him,foz 
that they gine a generall commandement to the Shirifbefoze their comming, 
— oO to appeare befoze them. But ſo do not Juſtices of Dyer 


4 Although by be common law, a Niſi prius is grantable foz the King, but 
not grantable againſt the K.where he is party to the ſuit, oz where the matter 
in queſtion doth touch the Kings right,oz where he is party therunto (but by 
aids pzatier,) vnleſſe his Attarney will aſſent thereunto: yet in an appealeof 
Felonie , when the appellant and appell& be at iflue, the Defendant may 
haue a Niſi prius to putſus the ſame iſſue, it there be any default in the Plains 
Ale, that he doth not purſue it with effect, though the King be in a ſozt party to 
that ſuit:fo2 otherwiſe the appellee ſhould continually remaine in pꝛiſon to his 
vtter vndoing, and neuer haue remedy. Neitherthe Defendant in an appeale 
thall not haue a Venirefac' with a pꝛouiſo, vutil he hath aligned ſome default 
in the Plaintife in the purſute of it, And yet the Plaintifemay at his pleaſure 
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The P2ocelſs 


againſt the 


P zoceſſe in an 
appeale, not in 


2 


Niſi prius ſoz 
the vefendans 
in appeale, - 


— 


ſtay the Defendant in pzoceeding further with his pzoceſſe,in pzaying a Tales 


vpon the Defendants pzocefſe, 


5 Becauſe digers felons and murderers vpon vntrue ſurmiſes did offen- 


times remone as well their bodies, as their Yndictments, by a Mzitte, and 


otherwiſe, befoze the Ring in his Bench, and could not by the oꝛder of the 
Law bie remaunded, and ſent downe to the Juffices of Gaole delinerie, ozof 
the peace,noz other Juſtices oz Commiſſioners to pzocede vpon them, after 
be due courſe ofthecommon Law (foz that a Recoad which isonce remoued 
to an Higher Court, can not by the common Law bee ſentbacke to a moze 
baſe andinferiour Court: ) Foz the redzefſe whereof by a ſtatute made Ana 
6.H,8.it was o2dained, That the JuſticesoftheK.bench(fozthe time being) 
we authogitie by their diſcretions, to remaund and ſend dswne as well the 

jodies of all felons,and murderers,b2ought and remoued, oz that ſhall bis re⸗ 
moued oz bzought befoze the King in his Bench, as their indictments,into the 
counties whereas the ſame murders oz felonies haue bien committed 03 done, 


and to commaund all Juſtices of Gaole deliuery,JufticesofPeace,andother 


Juſtices and Commiſſioners, and enery of them to pzoceed and determine vp- 
an all the fozeſaid bodies and indiaments ſo remoued , afterthecourſe of the 
| Lau in ſuch maner as the ſame Juffices of gaole deliuery, Juſtites 

{ peacs,and other Commiſſtoners, aꝭ any of them, might oz chould haus done, 


1 


out ol the R. 
Bench to bs 


tried in the 
Country. 


Triall by the Countrey. 


if the ſayd pziloners oz indiaments had neuer bin bzought into the ſaid Kings 


6 anne ql trarenatn tee ofconiura⸗ br. 4. Ine. . 
with euill and wicked 


realmeof England, and none atper, by gend and lawfullmen ofthe Counties 

ol Cumberland, — — — 
ties, at the election of the ſaid Juſt.ofAdiſes,03 like maner 
and fo2me to all intents and purpoſes(the alterations hereafter in this Ac ex- 
excepted) as if ſuch offences had beene done and committed withs 


allowed vnto the party ſo arraigned, the benefit 
amined vpon othe, that can be pzoduced,foz his better cliring, and iuſfificatis 
ongasherealterin this Act are permitted and allowed. 


* 


reaſonable ) 
to pꝛoſecute and giue in euidence befoze ſuch his M aieſties Julkices as afoze- 
ſaid,as the caſe ſhall cequire, 


$ Euere 


notwithſtanding 
& dignitaramnoſtras)beomitted, 
ment. ———— — ia 


afozeſaid, ſo 
afozeſaid, except euery euery ſuch Juroz thall hane freeholdin poſlefſi- 

an, to the vaine of b.. hy the yeare in the county where ſuch inquiry and triall 

m 


be. 4. Ias. 1. 


de. 4. Iac. r. 


47. 4 1% ( 
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Act, the ſumme ol xl. E. to theK.and J. to be recouered by A. ot debt, B. P. 03 J. 
in any ol the N. courts at Meſt. wherein no E. P. o M. ic. And the offendoz 
ſhall oz may challenge any Juroz that ſhall paſſe vpon his life, ſoʒ want of ſuch 
freehold, as afozeſlayd, 


10 Nonafurall ſubiect of his Piste of the realme of England, oz of the The offends 
dominions of the ſame, ſhall foz any the offences afozeſaid, committed within {all iozk, no 
the realme of Acotland, oʒ foz being acceCſozy to the ſame,fozfeit anylands,te- 
nements ozhereditaments, either fre, copie, oꝛ cuſtomary hold, neither ſhall 
the blind of ſuch offendoz be cozrupted,noz the wife loſe her dower ; vet neuer⸗ 
theleſls the ſaid offendozs ſhal fozfeit to his Maieſtie his heirs,and (ucceſſo2s, 
their gods, chattels, and credits whatſocuer, 1 


11 And ſozaſmuch as it is intended, that an dd lis vufo this ſhalbe oʒdai⸗ 2 icke Ta 
ned in the realme of Scotland, foz the tryall and puniſhment ofoffendozs, be- made —_— 
ing his Ma. natural bezn ſubiects of the ſame realm, which ſhal commit any of land. 
the offences afozeſaid within the realme of England,oz the dominions therof, 
and ſhall aftereſcape,oz returne backe into Scotland : Therfoze be it enacted, 

That vpon complaint made by any of his ſubieas of therealmeof England, to 

any ofthe Juſtices of Aſliſe, Commiſſioners of Oper and Terminer, os gaole 
deliuerp, oz Juft.of the peace within the pzecincs of their ſeneral commiſſions 
reſpectinely,being naturall bozne ſubieus within the realme of England, con⸗ 
cerning,any ſuch offences committed by any his ſubiects of the realm of Dcot- 


land, within the realme of England, in caſe where the offendoz is returned in⸗ 


to the realm of @cotland,as afozeſaid,the ſaid Juff,oz commiſſioner,ſhal haue 

full power and authozitie, to bind ouer as well the ſaid party complaining, 83 Binding the 
pzolecuting,as any witneſſes that he ſhall deſire to pzoduce (ſo as their reaſo- compiamit oj 
nable charges be firſt tendzed vntothein)by recogniſance in aconuenient ſum Vifneflesto 

to his Maieſties vſe, to pzoſecute and giuein euidence within the Realme of | 
Scotland:wherein if default ſhalbe made, and the ſame pꝛoued by certificat,oz 
otherwiſe,befoze the Lozd Treaſozer, Chancelloz, and Barons of the Exche- 
quer,ozany of them in the Exchequer chamber, and a decree there made, that 
the ſame recogniſance ſhall ſtand fozfeited: then the court of Exchequer ſhall 

thereupon pꝛocied foz the leuying of the debtof theſaidrecogniſancs, as if it 

were adiudged fozfeited by the courſe of the common law. 


12 On tbe other part, euerp or his aieſties ſubiecs of the realmeof Scof- Scottiſh men 
land, either party grieued, oz witneſſe,which ſhallpzoſecute in any the caſes as . — into 
ſozeſaid, within the realme ol England, and therby ſhall haue occaſion to make England not 
his repairehither,cither voluntarie; oꝛ by the line bond (as is befozeerpzefſed pale f 
on the part ofthe realme of England) chall haue and enioꝝ pziuiledge and im⸗ arreſting. 
munitie from all manerof arreſts, concerning all offences, oz other cauſes, as 
well capitall as others, committed, done, oz occaſioned, befoze he ſhall tome in⸗ 
to England as afozeſaid (ercept treaſon oz wilfulmurder)ſo long as he oꝛ they 
halbe neceflarily going, comming, oz abiding within 1 page Eng⸗ 
land, foz the pꝛoſecution ol the ende. 


13 Pꝛouided neuertheleſſe, that euerp ſuch offenceſo — as afoze- The offencs 
— laid and alledged in the indictment oz other declaration, to be done Wan be laid 
nitfed in the rekim of Dcotland,accozding to the truth ofthe fact,and _ _ 

ö where the trial is limited, to be had and made as afozeſaid: 

anp 


Triall by the Countrey. 
- anythingin this Ac fozmerly contained tothe contrarienotiwithllanding, 


we that s 74 Pꝛonided, that it an at bis Sp aleſties ſubiects aftherealmofScotiand, $1,4.Tat,t; 
that ſhalbe pzoc@ded with, and tried in the Realmeof Scotland, vpon the pꝛoſecu⸗ 
— party —— — — foz anꝝ oſtence 


Scotland,o2 
by any other god waies,and means, ol the truth of the ſaid allegations, which 
il they ſhall ſind true, the ſaid perſon ſhalbe foꝛthwith diſcharged ol all further 
unpeachment oz pꝛacteding. 


15 —— — the Realme ol England, oz the — 3.4 lc. , 
ry Pico Petr — — appꝛehended, to re⸗ 
as both tall be made one in Lawes 


16 At all ſuch trials the Jurozsthen and there ſwozne,o2 the greater part ot * 
them (who in reſpec ofthe great truſt a charge which muſtnow be laid upon 
——à——- —— — — 

than required heretolaae 


againſt, the party artaig· 
ned, as all not appeare to the mn, 02 the greater partofthem , to be bnũt and 
liv het fp? and fois Liter s he — 
2 2 $03 
axraigned, aꝝ of their ſammer enill tile and connerſation. 


7 auto 17 Feng eee in any the caosafvelald wall be a Parte 2. . le.. 
ares. ol the Kealane,then his tryall therein ſhalbe by his Pe@res,as is viedin caſe ul 
— — 


I Triallof him which woundeth a man in one county whereof be dye is 
another, S. Princi L&c, 16, 

z Tnallofa ic commirred in one countic and acceſſorie thereumeo in 
3 219n0g 17. 18. * | 

3 reaſon,Miſpriſion of Treaſon,and Murders, where the 
will. S. Indictments 10. King 

4 Indictments and trials of Treaſons commirted out of the Realme, S. In- 
2 


R Challenge, 


. 


I == Yen the pziſoner ſtanding at the bar hath pleadev 
8 8 Ie nat guilty,and that the ſame iſſue is tobetriod bo- 
Of E £1] twene the R. and him, oz the appellant t him, the 
bby | Law doth allow him to challenge, viz.calummiari, 
to take exception vnto, 02 to deſice to haue remo⸗ 
V. ned, az put out of his Juriecertaine perſons; And 

ebe mar therein haue moze fauoz than either ofthe 
1 F varties to a ſuit hal haus in other trials betwens 
6 1 ”Y SL 00 party and party: Foz being arraigned of felonts, 


life,which is fo fav, challenge without ſhewing caule. And though he can ſhew 
no cauſe to challenge him that he doth challenge, vet il his phantaſie oz affegion 
doth not and vato him, be this peremptozy challenge be may tauſt him to be 
remoued and put from the Jurie. and by the common Law this peremptoꝛy 
challenge was permitted to the nũber of 3 5-perſons, viz.to ſo many as would 
make vp full that Jaries(ſaving ons man.) But ſithente by a tat. made An 
$,22.H.8-14 fHœ. .it — — 
oz felony ſhalhe from bencefozth admitted to any peremptozy challenge aboue 
the number of Zo. And ſo by this Stat.the number is abꝛidgen in th;Elpecial 
An.32.M 8.3 caſes, vin. in petit Treaſon, (Purder, and Felonꝝ: And ſo fozYigh Treaſon 
peremptozy challenge did remaine as it was at the common law,vntilit was 
$1. 33,Hy8,2g whoily taken away by the ſtat.of an 3 3.H.8. whichvidozvaine, hat peremps 
tozy challenge Gould not thencefozth be admitted oz allowed incaſesof Yigh 
trasſon, oʒ Miſpꝛiſion of treaſon: And yet after that challenge was againe to- 
Se. 1. & 2. p. nid d in caſes of Pigh treaſon, b aStatute made An. 1. & a2. P. & M. when⸗ 
AM. 10. pp it was enacted, that all tryalls hereaſter to he had, awarded, oa made foz as 
: ny Treaſon , ſhall be had and vſed onely, acco2ding to the due oader ann 
courſe of the cammon Laives of this Kealwe, and not otherwiſe, And then . - 
if all tryals in Lreaſons hajlbe accs2ding to the common Law , peremptos 
rie challenge ſhall be allowed vpontrial,accozding to the courſe of the common = 
Hg. lam, as well in Petit treaſan, as in Pigh treaſan . A man beingarraigned of 
5s. Yightreaſon,andpleading not giultie , certaint of the Auron mere m 
— — — no aud - 'Enqueſt res 


— — — ——— . 
emptozily, 


he may hauf a peremptozychallenge,in favour of Challenge, 


Challenge. 


remptozily,and he was allowed ſo to do. This peremptozy challenge is not fo 
be taken, but where the life ofthe pziſoner is in ieopardy by the trial, And ther⸗ 
foze ifaman be outlawed of treaſon 02 felony,qbzought to the bar, i there doth 
plead miſnaming,oz ſome other plea in auoidance of the ſaid outlawzy:in that 
caſe he ſhall not haue his peremptozy challenge, foz that neither treaſon noz ſe⸗ 
lonie is to be tryed by this iſſue, betauſe they were at an end befoze by the out- 
Henerance in lawzy. Jftwo,thz&,foure,oz mozeperſons,be indicted oz appealed,and arraig- 5.x 4.35. 
challenge, ned of one offence, and one enqueſt is charged to fryethemall, il one of thoſe Com. 100. 
perſons arraigned do challenge peremptozily any ofthoſe Jurozs, he ſhall bee 
dzawne, e put out foz them all, though one oz ſome other do deſire that he may 
be ſwozne:fo2 though they be al arraigned together, vet in theindgemet of law 
it is ſeuerall arraignments,foz that their offences be ſeueral,enot one,though 
they be indicted ol one offence,and ſo euery of the pziſoners ſhal haue his chal» 
lenge,ſothat he do not challenge peremptozily aboue the number of : o. per- 
ſons. But if the Court will, it may diuide the panel, and alſo the Tales, j make 
them ſeueral fozenery of the pꝛiſoners, g then euery pziſoners challenge ſhalbe 
by it ſelle, and auaile humſelſe only that maketh it. 


6 2 Beſides the foꝛeſaid peremptozy ge, which is grounded vpon opts 
Challe nion oz phantaſte, without cauſe;there is another kinde of challenge, which is 

called challenge vpon cauſe,andis not allowable but vponreaſonable and god 

cauſe,ozdained by the common laws oz ſtat.ot this realm: Whereof one chals 

_ - lenge which was at the common law, is alſo confirmed by ſtat.is a challenge 
ok the indictozs:foz as Britton ſaith, when the defendant doth ſubmit himſelfe e. 

to by tried,by the countrey, and the Jurozs do appeare at the bar,they may be 
challenged, t thspaiſener may ſay,this manought not tobeofmy Jury,fozhe +, avpu;; 
Indietoz, did india me, and J doe pzeſumeof him, and of all my indictozs, that they dos 
carrie the ſame affection'towarvs me now which they did when they indicted 
me: and this exception is to be allcwed incaſeofdeath. And the ſame law is 
confirmed, and in aſozt augmented by the ſtatute deproditionibus,made An 
25+E.3-by the which it was acco2ded, that no indicto; ſhalbe put in Enqueſts 3.5. x. . 
vpon the delinerance of the indictees,of Treſpaſſe,oz of Felonies,if he be chal⸗ 
lenged foz that cauſe by him that is indicted. And, as it may appeate, this ſtat. 
is but aconfirmation of thecommon law in this point, and ſo to be taken fas N. . 
nourably,and. by that meanes it may be extended as well to reaſons as to 5.5.44 
Felonies, And alſo it may be conſtrued, as well where the pziloner is indicted 
and arraigned vpon an appeale, as where he is indicted and arraigned vpon 
the india ment, though the ſame be not contained, within the expzefle woꝛds 
of the ſayd Statute. | 


yallenge foz '''3' There is another challenge vpon cauſe , whichis to the Array,and that 
t of medi. is, when an alien is arraignedof Felonie , and pleavethtoan Iſſue, and the 
erat} linguz, Enqueſt is returned all of Engliſh men, this is a cauſe of challenge, by fozce 
of the Statute of Anno 28.Edw.3. which did oꝛdaine, That in all manner «,,8,v.3.13 
ol Enqueſts and pꝛofes which bee to bee taken oz made amongſt aliens and 
denizens,be they Marchants, oz others, as wel befoze the Maioz of the ſtaple, 
as befoze any other Juſtices oz Pinifters , although the King be party, ths 
onehalfeoftheEnqueſt oꝛ pzofe thall be by Denizens , and the other halle of 
aliens, if io many aliens be in the towne oz place where ſuch Enqueſt ozp;ofs 
ists be taken, that be not parties, noz with the parties in contracts, pleas, 02 
other quarrels, whereof ſuch Enqueſts oz Pꝛoles ought to bie taken. _ 


Challenge. 


there be not ſomany aliens, then ſhall there be put in ſuch enqueſts oz pꝛales 

as many aliens as ſhall be ſound in the ſaive Townes oz places, which be not 

therets parties, as afozeis ſaide, and theremnantof denizens, which be god 

men, and not ſuſpitious to the one party,02 ts theother. At the common Law, 

$:2,278.3.8. befoze this ſtatute, i the ſtatute of 27.E.3. this Triall per medietatem linguæ 
might haue bin obtained by the kings grant: as, ii the ning hadgraunted to a 

N. 22. Ad. j. company of aliens, viz. of Almaines, Frenchmen,ec. that when any ol them 
8 was impleaded, the one halle of the enqueſt ſhould haue bin of their owne lan⸗ 
guage:and after, to make that a generall Law, the ſtat. ot 27. E.. was made. 

But ſeeing that ſtatute did not remedy the milchief, where the king was par- 

ty, the befoze rehearſed ſtatute of 2 8. E. 3. was pzouided, which maketh menti⸗ 

on generally of aliens:theretoze it is not materiall ot what nation thoſe aliens 

are, which ſhall be of the enqueſt, ſo that they be aliens, though they be of an o⸗ 

ther nation than the party to the ſuit is. And betauſe this ſtatute was oꝛdai⸗ 

ned fo; the benefit of aliens, and of none but of aliens, and foz that there were 

in this Realme of long time aſſembied ſome ſtrangers together with many 

Engliſh vagrant Rogues and Uagabonds, calling themſelues Egyptians, 

which by their counterfeit ſpeeches, apparrell,and behauiour, could hardly bee 

$:4,22,H.8, diſterned one from the other: Therefoze by a ſtatute made Anno 22. H.. it is 
10. enacted, That il it happen any outlandich perſon, calling himſelfe an Egyp⸗ 
tian, oꝛ any ſuch ſtranger, to commit within this Kealme ante murder, robbe⸗ 

rie, oʒ felonie, and thereof to be indicted and arraigned, and to pleade not guil- 

tie, 02 anie other plea not friable by the Countrey,thenthe Enqueſt that ſhall 

paſſe betwerne the king and ſuchparty,ſhall be altogether Engliſhmen. And 

dia v. K 2. by another ſtatute made Anno 1. & 2.Ph.& Ma: it was ozvained, That if a- 
v. & A. . nie ot the ſaid perſons, called Egyptians, which ſhall be tranſpozted 02 con- 
ueped into this Realme ol England, oꝛ Males, doe continue within the ſamo 

by the ſpace of one moneth, that then he oz they ſo offending, ſhall by vertue of 

this Act bee adiudged a felon and felons, and ſhall ſuffer death, loſſe of landes 

and gods, as in caſes of felonie,and ſhall vpon the friall of him oz any of them 

be tried by the county, and the inhabitants of the county ozplace where he 03 

they ſhall be appzehended oz taken, and not per medietatem linguæ, and ſhall 

loſe the bene ſite of Clergie, and@anctuarie. And whereasthe wozds of the 

fo;eſaid Statute of 2 8. Ed. 3. be, That inallmannerofenqueſts and p;ofes 

which are to be taken ec. thoſe wozds are not to be conſtrued ot an Jndia- 

ment, foz that may be taken all of denizens, though it doe concerne an alien: 

But the ſtatute is to be intended of ſuch enqueſts, where the partie is admit- 

-:.H,9.zz, Fed to his challenge, and ſo he is not vpon an Jndictment ; foz the party which 
is an alien may vpon his arraignement haue the ſaide challenge in the array, 

to ſhew that in the pannell there is not medietas lin to the Sfa- 

tute, foz he hath none other remedy being delendant. But it he wereplainfife 

it ſhould be other wiſe: foz then beloze the Venire facias awarded, he muſt ſug⸗ 
geft,thathe is an alien, and pzay pꝛoces to ſommon the Jury de medietate lin- 

5 guæ, acco2ding to the ſtatute: and further, he muſt ſurmiſe in what partes be- 
Fond the ſeas de was bozne, to the intent that men ol the ſams tountreꝝ may 
be ofhis Enqueſt, it they may be had: and if they will not ſigniſle that befoze 

the Venire facias awarded, he (hall not ſuggeTit after: neither ſhall he chal⸗ 

2 E. I. as lenge the arraꝑ, o polles foz that cauſe,ſaingit was his flix, that te toe not 
the benefit ofthe ſtatute in due time, and ſpecially when hs knew-himlſeife to 

bean alien. And whereas the wozds of the fozeſaiv tatuteof28.E.3.be(That 
otherquarrelles, 


" 


are not parties, — i 031 
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Whereof ſurh enqueſts oz pzofes onght to be taken) By theſe wo2ds if doth 

appeere, that the makersofthis Statute would, that the parties ſhould haue 

their challenges to the polles in thoſe ſaid caſes. And thcretoze , though they 

haue not expꝛeſſed but certaine caſes , which induce hatred, o; malice, yet by 

tze mentioning of them, it ſermeth, that they intended to allow all challenges, 

Which do indute fauour, oz otherwiſe, And the fozeſaid ſtatutes of 27. E. 3. & 

28.E. 3. voonely extend, where there is but one onely of the parties to the ſuit 

an alien: foz if they be both aliens, the enque ſt ſhall be all of Engliſhmen,and 

not de medictate lingue, vnlefſe the plea be depending befoze the Paioz ofthe 1.11. 4. 
Staple, and both the parties be marchants of the Staple , oz officers of the 

Staple, in which caſe then by the Statuteof 27.E.3.8. the Enqueſt ſhall bee 

all of aliens. Il an alien be indicedof high treaſon, he ſhall not haue his triall , . . 8 
per medietatem linguz , but the triall (hall be accozdingto the due ozder and N. py. v. 44 
courſe ofthe common lawes of this Realme. And il a Scot be indicted of felo- 7 4 1 7c, 
m, he ſhall not haue his triall per medietatem linguæ, foʒ that a Scot was ne- Dye bel. 3.4. 

uer accounted an alien, but rather a ſubied. 


4 There is another Challenge vpon cauſe, viz. foz want ol ſuttitient frie⸗ 


Chaſtenge bold, which is a challenge oftthe polles , and this challenge was given by the 
cient træ hold, Dtatute of 2. H. 5. which doth ozdaine, That no perſon ſhall be admitted to 


paſſe in anie Enqueſt vpon triall ofthe death of a man, o2 in anie Enqueſt .. R..; 
betweene party and party in plea teall, oꝛ inplea perſonall, whereof the debt 
and dammages declared doe amount to fozty markes aboue all charges, ii the 
ſawe perſon hath not Lands and Tentments of the yerely value of fozty ſhil- 
lings aboue all charges, ſo that he bie challenged ſoz that cauſe by the partie. 
And becauſe many marchants aliens, and other aliens, which neither hadnoz 
could purchaſe any land in this Kealme , were greatly diſcontented with the 
fozeſaid Statuteof2.H.;. and weceready ta depart this Realme, foz that the 
ſame Statute did fake awax, oʒ was expounded to diminiſh the chiefe fozce of 
the befoze mentioned S tatute al ⁊ d. E. 3.13. and by that meanes to abꝛidge as 
liens ol their trials in moſt caſes per medictatem linguæ. Thereſoze, the moze 
to entourage marchants to tontinue here, and alſo others to tome with their 
marchandizes into this realme, by a ſtatute made Anno 8. H. 6. it was decla/ .f. . 4. 25 
ted, That the ſame ſtatute made Anno 2. H.. ſhould be no wayes pꝛeiuditiall 
to the fozeſaide firſt Gatute made 2 8. Ed.3. noʒ was not meant that it Gould 
ertend to any, but oneip to enqueſts to be taken betwene denizon and venis 
zun: and not to the utter enqueſts oz pzofes mentioned in the ſaid Dtatute of 
2 ;. Ed. 3. viz. to enqueſts to he taken betwene denizons and aliens. And that 
the firſt ſtatute of ⁊ &. E. 3. ſhould be eſfeauall, ſtand in toꝛte, and be put in exe⸗ 
caution, accozdingfo the ſoʒme thereof, notwithſtanding the later Statute of 
2. H.. and notwithſtanding that aliens haue not lands oʒ tenements of the 
yercely value of foztie ſhillings, accoading to the purpozt of the ſaid later Stas 
tute ot 2. H.. And ſo by this ſtatute, want of ſufficient frehold is the cauſe of 
Challenge to Aliens which be impanelled with Engliſhmen, But yet it ſer⸗ 
meth to be a cauſe to challenge Engliſhmen, who be impanelled with Aliens, 
foz the peccioſe of this ſtatute deth wholly relie vpon Aliens. This laſt reher⸗ 
ſed@tcatuteof8.Hs, willeth, That the intentoſthe other Statute ot 2. H.. 
ſhould be pzeferred befoze the wozds thereof, and ſo the Judges of theLawe . M. 4.25. 
haus expounded it, foz they haue allowed a Juroz which had not foztie ſhil- 
lings of freehoiv, to be ſwozne in an TnqueR,ifothers had ſo much land to his 
vie, And where the wozbs ofthe ſtatute be (if he bath —— —— 
9 0 
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- challenge but ſoz malice (and is ſhall. haue no challenge foz want of ſuſficient 


Challen ge. 


ofthe.yeerely nalus ab taztie ſhillings) and oth not expꝛeſſe in what-countiss | 


yetthey ao take it by intendment, that the lands muſt vein the county where 
the iſſue is to be tried. And foz that the woꝛds be in the pzeſent tenſs(viz. if hes 
bath not) theꝝ dae expoend it, that the Juraz muſt haue ſo much laad in the 
ſame County at that time when he is ſwoʒne: fog though he had ſg much land 
when he was impanelled, pet if he hath aliened it, oz that-the lame was eui⸗ 
aed from hun by an ancient title befoze the time he was ſ\woane,the challenge 
ol inſuſficiencie hal ve allowed unti the pꝛiſoner. And whereas the foaeſaid 
ſtatute al 2. H. 5. hath.ozdatned (That no pexſon ſhall be admitted to paſſe in 
airy Cuqueſt vpon the trialloſ the death of a man, i he hath nat lands of the 
yercely value of foztie ſhillings) this is not meant of the triall et the death ot a 


man which is flaine , but af the triall ot the beath ol a man which ſtandeth at 


the barre vpon the queſtian of his liſe oʒ death. And then wul this challenge 
ſerue fog want oi ſutficient lands, vpon the triall of all manner of felonigs and 
treaſons. By the ſtatute ot 33. H. 8. it is enaded, That he which is arraignes 
ol treaſon, murder, oʒ manſl iughter committed within the Merge, ſhall haue 


na maner oi challenge toany o the Jurte , malice onely excepted (and ſo ſhall 
haue no challenge foz want of ſufficient frehold,) And in like lot it is oadai⸗ 


ned bythe Statute al Auno 3. H. 7. That he which being the kings ſeruant 
£woane , and whoſe name is unthe checke Roll of the kings houſhold, vnder 
the deg:@ota Load, which is arraigned fo conſpiring with anyother, to de- 
ſtroy any Loꝛd of this realme,o2 anyotherſwozne to the Kings Counceli;D3 
the Steward, Treaſucer,oz Controller ofthe Kings houſe, ſhall not haue any 


frechold.) By aſtatute made Anno 33. H. S. it was engaged, That il a Com- 
un lian of Dyer and D:terminer be dixected into any Caunte, fo2 the triall of 
any pet ton which doth.confetſe any murder ta that at᷑ the kings Councell, 93 
is vehemently (uſpeced theceaf, no challenge toathe hundaed aa thire hall be 
allowed vato him. But the challenge of any Juroz fan lache are, the 
pterelp value of fo2tte (hillings, Mall be allowed, as hath bene accuſtomed, 
And becauſe trialls in murders and felonies, in cities, bozoughs,and townes 
co2po2at within this Realms, hauing authszttie in the deliuerance of ſuch ofs 
fendo2s, wereofcentimes deferred and delayed, by reaſon of challenge made 
by ſuch offendozs, of Jurozs, fozlacke of ſufficiencie of fttehold, to the great 
hinderauce of iuſtice:foʒ the redꝛeſſe thereof,by a ſtatute made Anno 2 3.H.8, 
tt was enacted , That every perſon , being the kings naturall ſubiec bozne, 
which either by the name of a Citizen, 0za rem man, oz any other name, doth 
eniop the liberties of any city,bozough,oz towne coꝛpoꝛat, where he dwelleth, 
being wozth in moueable gods fa the cleare value ot xi.pounds, halbe admit- 
ted in triall ot murders and felonies, in euer Deſſions and Gaoles of deliue⸗ 
ry kept in t loꝛ the liberty of ſuch cities, voꝛoughs, oʒ towns cozpozat,albeit he 
bath no frer gold. But this act extendeth not to any knight oz eſquire dwelling, 
abiding, oz reſozting ts any ſuch citie,bozough,oz towne cozpozat ; Anie thing 
in the ſame Act to the contrarte hereof notwithſtanding. 


5 Upon the arraignement of a pꝛiſoner, the king by his pzerogatiue might 
haue challenged euer of the Jurozs peremptozily by the common law, with⸗ 
out ſhewing of any cauſe thereof,and by that challenge the ſame Jurs2 ſhouls 
haue bin pzeſently dꝛawne. But this was a great milchtefe and offence to the 
ſubiect, who by that meanes was infinitely delayed , andhadoftenput out of 
the Jucy the moſt diſcreet and NS » Which were returned tos hu 

| : 0. 


triall: 


187 


Challenge. 


triall : Ao the remedy whereof, by a Statuteintituled Ordinacio de inquiſi- 
Challenge fo tionibus, made Anno 3 3. Ed. 1. it was eſtabliſhed, That touching Jnquiſiti- 33 nA 
the king. ons to be made befoze any Juſtices, wherein the king is any way a pattie, al- 

though it be alleadged by thoſe which doe pꝛoſecute foʒ the king, that the Jus 
rozs of thoſe Jnquiſitions, oz any of them, be not god fo the king, thoſe In⸗ 
quifitions ſhall not therefoze remaine to be taken: But if they which do pur⸗ 
fue fo2 the king, will challenge any of thoſe Jurozs, they ſhall ſhew a certaine 
cauſe of their challenge, and the truth of that challenge, whether it be true, oz 
not, halbe inquired of,accozding to the Juſtices diſcretion. But he that doth 
pꝛoſecute the (uit foz the king, need not pzeſently ſhew the cauſe vpon his chal⸗ 
» lenge(as a common perſon ſhould do, il he were party againft theking)foz he 
may ſhew that canſe when he hath peruſed the whole pannell. But if he that . oy; 
is acraigned,doe challenge any of the polles, he muſt thew the cauſe vpon his 24.4 72 
challenge, which muſt be pꝛeſentlx tried, ſoʒ that it is in a plea oł the crowne, 
wherein the king is a partie. 


In Outlaw 6 Aman outlawed of Felonie thall hane his challenges vpon an Iſſue ta- ru. hal. 133 
offrlonie, ten, lo the auoidanceofthe felonie ; ſoʒ though he can not challenge a wozſe **** 
man than himlelfc, being outlawed fozfelonie,vet ſewing it is in JCne to trie, 
whether he be an Dutlaw, oz not, and by this triall, if it be found foz him, ts 
defeate the ſame Dutlawaie , that opinion of him ought to bs holden in ſuſ- 
pence, vntill the ſaid ine ſhall be tried againſt him. 


7 At is a god Challenge vpon cauſe, to ſay, that one ot the Jurozs is an . N. . 0 
Alien, oz a Uillaine,oz an Outlaw; foz then he is not Liber & — r 
loʒ though an Alien bozne hath dwelt in this tealme from his chud hend, and be 
. a reg ne 
n 
lis homo, but only ths king. 


Star. 1. & 2. 
Ph. & Ma. 13. 
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{& uidence. 
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» 6\Pen a pziſoner is indicted oftreaſon, 02 felonie, hath 


5) niched his challenges, then eutdence is tobe ginen 
7 againf him to pzwue him guiltie, which eucrie pecs 
\ ſon ſhall be admitted to doe fog the king. And be- 
/ 7 caule the euidence of thoſe , that twke the (aid offen» 
dem with themaner, did fitſt actuſe him, oz bzought 
bim befeze the Juffices of Peace to be examined ot 


the offence,hath bene alwayes adiudged moſt pꝛegnant and effectu- 


all: by a Statate made Anno 1. & 2. Ph. & Ma. it was ezdained, 
That two Juſtices of peate at the leaf, whereof one ot them to be of the Quo- 


rum, when any pzifoner is baought befoze them foz any manſlaughter, oꝛ telo⸗ 
nie, beldze any bailement az mainpꝛiſe, ſhall take the examination of theſaive 
pꝛiſoner, and tnfozmation ofthem that bzing him, ol the fact, and ci 
ces thereof,and the (ame,02 as much thereof,as ſhall bemateriall to ethe 
felonis , Mall put in waiting , befoze they make the ſame bailement: which 
ſafderamination,together with the ſaid bailement,the ſaid Juffices ſhalicevs 
title at the next generallGaole deliueris to be holden within their Commilli⸗ 
on: and that euerie Cozoyer, vpon any inquiſition befoze him found, where⸗ 
by anie perſon oz perſons ſhall be iadicted foz murder, oʒ manſlaughter, oʒ a8 
acceſſozie 02 acceſſozies to the ſame, befoze the murder oz manſlaughter com⸗ 
mitted, ſhall put in waiting the effec of the euidente ginen to the Juriebefoze 


him, being material. And as weil the ſaid Juſtices, as theſaid Cozoner, ſhall 
haue authozity by this Att to bind all ſuch by Recogniſance 0z Obligation, as 


doe declare any thing materiall to pꝛoue the ſaid murder, o manſlaughter,vf- 
kences, oz felonies, 03 to be acceſſozte oz accefſoztes ts the ſame, as is afozeſaid, 
to apptere at the next generall Gaole deltuery to be holden within the county, 
titie, oꝛ towne cozpd2zat, where thetciall thereofſhall be, then and there to giue 
euivence againft the party ſo indicted at the time ofhis triall, and ſhall certifie 
aſwell the ſame euidence, as ſuch bond and bonds in waiting as he ſhall take, 


2 pleaded ot guiltie, is thereupon arraigned,and fs 


Euidence as 


gainſt an ofs 
fendoz let to 
datle. 


together with the Anquiſition 02 Judidment befoze him taken and found, 2 


befoze the time of his ſaide triall thereot to be had oz made. And likewiſe the 
ſaid Juſtices ſhall certifte all and euerie ſuch bond taken befoze them, in like 
maner as isdefo2eſaid of buttementsan» examination. And incaſeanie Jus 
tire oł Peace, v3 Quorum, 03 Cozoner, ſhalloffend in anie thing cuntraris to 
the true intent and meaning ot this Act, thenthe Juſtices of Gaoledelinerie 
ur the ſhire, — ſhall happen to be com- 

| G mitted, 


Euide nee. 
ef by examination befoze the 


„hall foz ent 


| every ſi uſtice of Peace, 222 
ut 7 n an hy 
et —— aſſeſedbeſv;e ETA Gareth 
f be. S. Mainpriſe 13. N £ 12-3 * 


2 Becauſe the fozeſaid ſtatute of 1. & 2. Ph. & Mar. 13. doth not extend fo 
any ſuch pꝛiſoners, as ſhall be — bt befozr any Juſtice of Peace, fo Man⸗ 
flaughter oz Felonie, 2 uſtice ſhall be committed to ward, foz the 
ſuſpition of ſach Panflaughter Mokis, and not bailed : in which tale the 
examination of ſuch pziſoner, — of ſuch as ſhall bzing him, is as neceſſarie, 

o2 rather moze, then where ſuch pꝛiſoner ſhal be let to baile : Foz the refozma- 
tion whereol, by a ſtatute made Anno 2. & 3. Ph. & Ma. it was enacted, That Ts, 22 
— 15 ſuch Julkices 02 Juſtice, befoze whom anꝝ perſon ſhall be bzought, foz pan- 
— 2 laughter oz Felonie, 02 foz ſuſpition thereof, befoze he 02 they ſhall commit oz 
ted topziſon. lend ſuch pziſoner to ward, ſhall take the examination of ſuch paiſoner,and in⸗ 
fozmation ofthoſe that bzing him, of the fact and circumſtances thereot, and 
the ſame, oz as much thereof, as ſhall be materiall to pzone the felonte, ſhall 
. put in wziting within two daies after the ſaid examination, and the ſame ſhal 
certiſis in ſuch maner and ſoʒme, and at ſuch time, as they ſhould and ought 
ta doe, if ſuch pziſoner ſo committed 02 ſent to ward, had biene bailed,o2 let to 
mainpꝛiſe, vpon ſuch paine as in the ſaid ſozmer Act is limitted and appoin- 
ted, foznot faking o2not certifying ſuch examinations, as in the ſaid ſoamer 
att is expꝛeũled. And the ſaid Juſtices ſhal haue authozity by this ac to bind al 
ſuch by Recogniſanceoz Obligation, as doe declare anie thing materiall, to 
pꝛmue the ſaid Panſlanghter, oz Felonie, againſt ſuch pziſoner as ſhall beſo. 
committed to ward, to apptere at the next generall Gaole deliuerie, to be hol- 
den within the County, City, oz Lowne cozpozat, where the triall of the ſaid 
ÞPanſlaughteroz Felonie ſhall be, then and there to-giye Euidente againff 
the partie. And the ſaide Juſtices ſhall certifie the ſaide bands taken beſoze 
them, in like manner, as they ſhouid and ought tocertifie the bands mentio- 
ned in the ſaid fozmer Ac, vpon the paine, as in the ſaid ſoꝛmex Act is mentios 
ned,fo2notcertiſying ſuch bands as by the ſaid fozmer Act is limited and ap⸗ 
pointed to be cettified, 


Reſtitution 3 And ſoz that men ſhould be the readier and moze willing fo giue Eui⸗ 
vpon attain: dente againſt Robbers and other Felons, by a Statute made Anno 21. H. 8, 87.21. N. l. i. 
der by enidfce. it was eſtabliſhed, That ifany felon oꝛ felons dee robbe oa take away any mo- 
n, gods, oʒ cattels from any of the kings ſubiects,from their perſon, oʒ other⸗ 
wiſe, within this realme, and thereof be indided, and after be arraigned of the 
ſame felonie, and found guiltie thereof, oʒ otherwiſe attainted by reaſon of &⸗ 
uidence ginen by the party ſo tobbed, oʒ owner of the ſaid monep, gods, oʒ cats 
tels, oʒ by any other by thcir pzocurement,then the party (o robbed, oz owner, 
ſhallbereſtozed to his ſaid money, gods, and cattels. Befoze which Statute 
the partie robbed oz owner of the godes ſtolne could not haue had reſtitution, 


*— an Appeale againſt the Felon. 


Eutdence 14 4 If thoſeruant berobbed, themaſtermay gine evidence againſt the Fe- 
— by aſtraw ian, and haue reſtitution by this Statute, it ſo be, that the gods robbed wers 
18 the gods ol the mater: to the wozvs of the ſtatute be (The party ſo robbed, 53 
owner,) Alſo if he that was robbed doth not giue Euidence himſelle, but pꝛo⸗ 
cut 


1 


Euidence. 


cure another fo gius the euidente, this is e * wende of the te, 
to obtaine reffitation of his ſtolne gods, - f 


25.5. Ec. 11. $ Sy a Bzaunch of a ftatute made An f. d. Ys IS I e muſt 


perſon 02 perſons ſhall be indicted, arraigned, connitted, condemned, oz attain⸗ ve 
ted, oz any Treaſons that now be, 92 hereafter ſhalbe, vnleſſe the ſame offen- , 


doz oz offendozs bs therof acculgd by two-lawful accuſozs,which ſaid accuſozs Treaſon, 


at the time of the arrai party afcuſed(4{thyy be then liuing) hall 
be bꝛought in perſon befo;ethe party ſo accuſed, andathw and maintain that 
which they haue to ſay againſt the laid party, to pzoue him guilty of the Trea⸗ 
ſous oz offences contained in the bill ot indictment layed againſt the partie ar» 
raigned,vnleſſe the ſaid party arraigned ſhall willing p without violencecon- 
eke the ſame. But after bp effatite of An 1. & 2. P. & M. it was ozdainev, 
4 1 Thatalltrials to be had,awarded,02 inavefo; any Treaſon, ſhallbs had and 
A be 132, blevonely acrozditig to the due errant cnc of the common lawes of this 
Realme;, and not otherwiſe,” faid tat. of 1. & 2. P. & M. 
do tale away the fozce of thefozeſaib bog Ed. s. which it is thought it doth 
not, but that the ſaid ſtatute ot Anno x 'Fd's 6. vothremaine in fozce , ſ&ingit 
was o2dained onely fo; the accuſation; euſdence,; and ww the time, place, 
oz oder of ths trial. 


„ byrst. 6 Il there be an Acruſo; eee e e a Eutdeneein 
owne amine - bigs Tein e eee eee eee high Treaſon 


ſoz 02 witneſle. And like wiſe if the ſecond man do vtter it tothe thirv, and the 
third to the fourth man,euery ot them max bean Accuſsz 02 witnelle, 


Pa By the ſtatute of Anno 5 Elizitis63dained,That nd perſonozperfons Eudence a⸗ 
e . rim Rate, 


any perſon oꝛ perſons, foz any of theoffences mentioned in the ſaid ſtatute, in 2 — 
extolling, ſetting fozth,oz vefending ofthe vlurped power, and authozity ofthe 
1 Rome, vnleſſe he oz they bethereoflawfully accnſed by ſuch god and 

t teſtimony 02 pzwfe, as b the Jary, by whom he ſhall be ſo inviced, 
ſhal be thought god,lawfull,any ſufficient,to pzouehim oz them guilty of ths 
ſaid offences. S. Treaſons x5. 


$ea-31-Blix.g, 3 Wythe Dfafutfe made Anno 31. Eli it is annie; That ſuch perſon Enidence on 
and perſons as ſhall be impeached foz any offence made Felony by that Sta⸗/ che del part. 


tute (being intituled, an Aa againſt imbeſilling of Armour, habiliments of 
warre, and vicuals ) ſhall by vertue of this ad be reteiued and admitted to 
F 
and defence in that behalle: any Law to the contrarie not withſtan⸗ 
75 din See Felonies by Statute 3 3+ 


Ver - 


24155 = —— be cleare,anddo induce — —— 


e 
bim in open n —. 5 and the Jil- 


TIT 


1 Noi, veclating atlarge 
te wor truth —— which may be done = 5 — 
an Aſſiſe, oz action of Treſpas:as , they may deliver that the 44. K. 3.4 
pꝛiſoner which foz the killing of a man, did lap the ſame man in m teat, 
bis owne defence: foz that is arraigned mult plead not (l&eing that in .A. Nl. 
his plea he cannot in e Jiry in their ber- 
dict may declare the whole circumſtante of the fac, and conclude,that he killed 
dim in his own defence:foz it is not a ſuſfitient verdict fo; the Jury ta lay, that 
the pziſonerkilled the man in his owne defence,but they mult ſhew the cauſe, 
maner,and tircumſtance of the fact, that the Court may dilcorne x itdge,whs- 
ther the fac which the pꝛiſoner hath committed, befelony,oz not, whether the 
pꝛiſoner — in the Kings mercy 02nat 54 and whether be ſhall loſe his 

gods,02not. _. 


2 ace Jury may give a ſpecial ordi,tauchlnga man that unt another 7. 23 


in his o win defence, ſo map they gius a (ſpecial verdict, wherehe that is arraige 7 
ned killed an other by miſfoztune Oz where he which committed the homis Pl. Cen. 10 
cide , was not of perfect memozie, 3 deafe and dumbe, os an infant withont ar Tree 
diſcretion : D2 that the thing which was ſtoln was not wozth abonex, pence, 32, 

Oꝛ that he which is indicted and arraigned foz committing of a murther , did 

kill the man by chance medley , oz in his owne defence, and not of malice pꝛe⸗ 

penced. And it two be indicted foz committing of afelonie , e doplead thereun⸗ 

to not guilty, the Jury may ũnd, that one of them committed the felonie by the 
p2ocurement of the other, but that he which was the pꝛecurer was not pzeſent 

at the committing of the felony. 


3 And as a Jury ina giue a ſpeciall verdict fo aftenuate an offence, and to 
make 


Fitz Gor. 115» 


34. H. y. 3. 
13. d. 4.3 


33, Fs 39. 
7. in Dyer 
838, 


2. Rd, 3. 27. 


. Ap. 15. 


Ver dict. 


dictment did. 4s, a man was indiced and arraigned toz the ſtealing of innen 
Cloth to the value of two ſhillings, whereuntothe pziſoner pleaded not guil⸗ 
tie, and the Jurp-found that be did rob the owner ot the linnen cloth, to the 
value of x. (hillings , and further , that he toke it from the perſon of a man, 
whereupon he was adiudged to be hanged. : 


197 
make it leſte penall then is contained in the Andidment ( as in the caſes aloꝛe/ The verdice 
ſaid)ſo may they by a ſpetiall verdict aggrauate the offence,moze then the In / moe penal 


hen the In⸗ 


4 UWhena man is indicted of the death of an other man befoze the Cozoner, where a Ju⸗ 


vpon the ſight of the body ſlaine, and alter is acquite, the Jury which acquited 


hun, muſt find one that killed him, oꝛ elle the meanes whereby he came to his d 


death: and it they find that J. N. killed him, this ſhall ſerue (oz an indictment 
againſt J. N.foz it is certaine, that there is ſuch a perſon dead, lering the Cozo- 
ner did (ee him, and ſo recoʒded it, and therefozethe maner ofthis perſons death 
mut not ceale to be tried vntill it be found. But it is otherwiſe, where the pꝛi 
loner is indicted beſoze other Juſtices, becauſe notwithſtanding ſuch an indict⸗ 
ment, it may be there was no ſuch perſon dead: foz the body was not ſeene by 


the Julkices,befozewhom that indictment paſed,as in the other caſe it was by 


the Cozoner : and therefoze their recozdin that caſe, touching the death of a 
man,canot be of ſo great fozce as the Cozoners is, vnles it be where the death 
of the man is notozions and generally knowne; thenifhe,which vpon an ap» 
pealoz indictment ofthe veath of that man is arraigned, e pleadeth not guilty, 
is by the Jury found not guilty, the Jury ſhall be charged toinquire who kil- 
led him: as, a man was indicted and arraigned foz the killing of an other man, 
who thereunto pleaded not guutp, and the Jury found him not guilty: and be- 
cauſe the man was knowne tobe killev in the pzeſence of many, the Juſtices 
charged the Jury to inquiree find who killed him, and then they foand , that 


the ſame man which was killed, was in a Tanerne ,edzunken, and fell vpon 


his owns knife by milchance, and ſo was thecauſe of his owne death. 


Clergie. | 


tc ſhall find 


ho killed 
man, ” 
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where no 
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oerge is an auncient liberticof the holy Church, and it 
is when a Pꝛieſt, oz one within holy D2ders., 02 any 
6 other in whem there is no impallibilitie to be a Pꝛieſt, 
WO 8 ſecular Judge ,hemay 
| dane g 1 fla da rgie , which was as much befoze 
8. Eliz.) as it he had payed to be diſtnile 5: 18 Lia. , 
| : — the tempozall Judge Judge, and to be deliuered to the 
D;dinary to purgs him ol that offonce : and nobvſithence that. ſtatute, it is 
as much as if he ſhould pꝛaꝝ (alter the burning in the hand) to be inlarged, 
and deliueted out of paiſon. And it appeareth by the ſtatute of Articuli Cleri, 
made Anno 9. Ed. 2. That a Cletke ought not ta be iuvged os 72 87 9.R·. 6 


Judge, noꝛ any thing map be done againſt hun that concerneth 


> ay pſy ny coop = ae p96 f 1 ts den nh 


confiemed by diners Parliaments,and the tempozall Judges haue ſo fauozas 
bly vſed it, that they haue graunted it to all (hot can ed allhongh they be 
no Pꝛieſts, noz within holy D2ders , which is moze then the Cannon Law 
requireth : foz the Cannon Law expedeth no moze then that it ſhall be graun- 
ted to Pꝛieſts, and ſuch as be within holy D2ders, 


+ Nous ol them in whom there is any impediment to be Pꝛieſt, can by the 
common Law haue the pꝛiuiledge of clegrig : as, he that is blind, 02 maimed, 


w 03 one ſuch as by no diſpenſation by the laws of the Church can be Pꝛieſt, can 


haue the pꝛiuiledge ot Clergie : Neither can any woman haue the pziuiledge Firz.Cor,461 
of Clergie. 


3 Me that hath committed @acriledge , ſhall not hane the pziniledge of ,,, con e. 
clergy by the common Law, it the Dzvinary dorefuſe him, the ſecular Judge 8; 257. 
do aſſent to his reſuſall: and yet it is otherwiſe ,if the D2vinary will clatme . 445. . 
him fo2 a Clerke,and receive him. But if one that hath committed & acriledge 
be arraigned of another fclony then of that Sacriledge , foz the which he doth 
pꝛap bis Ticrgie,anv doth cead well,and the Þzdinary knowing that he hath 
committed Sacriledge, oz ſome other gricuous trime, doth refuſe him, the ſaid 
offendo2 ſhall be hanged, though the D2dinary both not ſhe the Judges the 4. l. 81. 
cauſe of his refuſall, S. Br. 24. 


4 Ak one that is a Pzteft, oz within holy ozders, hauing not the habite 03 rin. cri 


Habite oz tons 
Great abind. tonſure of aclerke,do demaund his clergy,ifthe D2dinary dorefuſe him foz it, A. p. 


be 


Clergie. 


he ſhall be hanged 3 and ſo ſhall he be, if the Court do refuſe him foz that cauſe, 


8.428, 
. though the Dzvinary do not refuſe him. S. Br. 5. 


5 Yethat had his Clergie once, ſhould haue had if againe by the common Clergy allows 
$:.4.8,7. 1 · Lam, and ſo, oft times: but by the ſtat, of 4.H.7. it was enaded, That euery © but once. 


perſon (not being within ozders) which once hath been admitted to the benefit 
of his Clergie, being eftſones arraigned of any ſuch offence,ſhal not be admit⸗ 
ted to the paiuiledgeof his clergie. And every perſon ſo tonuicted foz murther, 
ſhall be marked with an M. vpon the bzawne of the left thumbe: and if it be foz 
any other felonie,he all be marked with a T. in the ſame place of the thumbe; 
anathoſe markes to be made by the Gaoler openly in the Court befo2e the 

3b. H. f. . Judge,beſoze the perſon be delivered, And after by the ſtat,of ⁊ 8. H. &. and 32. 

2-H, . . H. 8. it was enacted, That ſuch as be within holy oꝛders hall be and ſtand vn⸗ 
der the ſame paines e dangers fo2 their offences, and be vſed and o2dered to all 
intents, as other perſons not being within holy ozders lhall be, 


6 Me that killeth a man in his owne defence, oz by miſaduenture, by the Killing a man 


w.cer.1f;. common Law ſhall not haus his clergie: Neither ſhall he whocommitteth pe- 
titeLarceny haue his Clergte: and the reaſon is, fo2 that in thoſe caſes he ſhall 
not haue tudgement of death. | 


„Ne . 7 YeWwbichhadoffended in high Treaſon by the common lam, ſhould not Dffendozs in 


re cor ag. haue had his clergie, neither he which had offendedin petit Treaſon, vntill by c 
$25..3-4. the ſtat. of Af 25. E. 3. pro Clero it was enadted, That all Clerkes,as well ſe⸗ 
calar as religious, which ſhal be from hencefozth connict befoze the ſecular qu⸗ 

ices foz any manner Treaſons and Felonies touching other perſons then 

the King himſelfe,oz his ropall Maieſty, ſhall freely haue and enioy the pꝛiui⸗ 

ledge of holy Church, and ſhalbe without.any impeachment oz delay delinered 

% 44,43, to the D2dinaries demaunding them. It appearethby the ſtatute of An 4. H. 
_ © © 4- That the Clergie pꝛomiſed to the King in Parliament, that a Clerke con⸗ 
nic foz Treaſon touching the King himſelle, oz foz being a common thefe 
notozioufly detected , and delinered to the Dzdinary, ſhall not make his pur⸗ 


gation. | 


$9.2.2.16 mon Law, vntill the ſtat,of Ang.E.2.viz.Articuli Cleri, was made: Becauſe felony. 


after his confefion he could not purge him ol that offence,and therefoze it was 
in vaine fo haue him delivered to the Dzvinary , to bs tryed of that offence. 
But the ſpirituall men at that time intended, that the ſame confeſſion of a 
Clerke befoze a Tempozall Judge was void, foz that he could not be Judge 
ofaClerke : and therefoze they obtained remedie by the ſaid articles in two 

' ſpeciall caſes, viz. Abiuration and appꝛouement: and by the equity of the 
ſaid ſtatute, and in fauoz oflife,it is now permitted in all other caſes of attain · 
ders. 


41 . 9 Dy the ſtatute ot Anm 8. Eliz. it is enaded, That no perſon oz perſons Clergy taken 
which ſhal be indicted oz appelled foz felonious taking of any money, gods, oz — 1 frag: 


cattels from the perſon of any other pziuily , without his knowledge, in a⸗ 


ny place whatſoeuer, and thereupon found guilty by verdict of rij. men, oꝛ ſhall 3 Cutpucſe, 
directly ts 


-- confeſſe the ſame vpon his o2 theirarraignment,oz wil not 
the lame, accozvings the lawes of this Realme,oz ſhall ſtand wilfully , 0zof 


Retieuing of 


a Jcluit oz 
Pꝛieſt. 


Rape. 


Burglary. 


Clergie. 


malice, oʒ obſfinatly mu te, oz challenge perempfozily aboue the number of xx. 
0; ſhall be vpon ſuch indictment oz appeale outlawed, ſhall be admitted to haue 
the benefit of his oz their clergy,but be excluded therof,and ſhall ſuffer _ in 
ſuch manner e fozme,as they ſhould if they were no clerks. 


10 Kytheſtat,of An g. El.it is eſtabliſhed, That it any perſon oꝛ perſons 5>5.21.14. 
being conuicted 02 condemned of any of the offences ſpecified in that Statute 
(pꝛouided againſt the toꝛging ofeuidences t waitiings) by any of the waies oꝛ 
meanes in the ſame ſtatute lumitted,ſhall after any ſach his oz their conuiction 
02 condemaation eftſones commit oz perpetrate any of the ſaid offences,in the 
fozme therein mentioned, that then euery ſuch ſecond offence 02 offences ſhalbe 
adindged felony, « the parties thereof conuicted 02 attainted ſhall (uffer death, 
loſe, ę fozfeiture of their gods, cattels, lands, tenemets,as in caſes of felonp, 
without hauing any aduantage oz benefit of Clergy oa Sanduat ie. S. Forging 
&c.8.and Felonies by Statute 27. 


I: By the ſtatutes of An 2 5.H.8.4 An g. El. it is enacted, Chat if any do St. 25.0.6 
commit Buggery with mankind oz beaſt, the ſame offence ſhal be adjudged ſe⸗ 
lony,and that no perſon offending in the ſame ſhalbe admitted to his clergy.S. 

Felonies by Statute 11. 


12 By the ſtatute of An. g. El. it is enaded, That euery perſon and perſons f. tis. «+. 
of the age of riiij. yeares, oz aboue, calling himſelfe an Egyptian, oz being in 
company with them, oz counterfeiting oz diſguifing himſelfe by his apparell, 
ſpeech,02 other behanio2.like vnto the vagabonds, calling themſslues Tgypti- 
ans, and ſo doth continue at one oz ſeuerall times by the ſpace of a moneth, 
ſhalbe adiudged a felon,and ſhall loſe the pꝛiuiledge and benefit of Sanenary 
and Clergy-S.Felomies by Statute 15. 


13 Bytheſfat.of Ana 27.El.it is enacted, That euerp perſon which ſhall 37. 7. r. 
wittingly e willingly receive, relieue, comfozt, aid, 02 maintaine any Jeſuit, 
Seminarx pꝛieſt, oꝛ other Pꝛieſt, Deacon,o2 religions oz Eccleſiafticalperſon 
whatſocuer,being bozne within this realme, oz any the dominions therof,and 
heretofoze (ſithence the feaſt of . Iohn the Baptiſt An 1. Reg. El.) ozvained, 
made, oz pꝛoteſſed, oz hereatter to be made,ozdained,o2 pzofeſſed by any autho⸗ 
ritie 02 juriſoiction derived from the Seaof Nome, being at liberty, oz out of 
hold, knowing him to be a Jeſuit, Seminary pꝛieſt, os ſuch other Paieſt, Dea⸗ 
con,02 religious 03 Eccleſiaſtical perſon, as is afozeſatd, ſhal ſoz ſuch offence be 
adiudged a felon without bencfit of Clergy,and ſhal ſuffer death, loſe and foz- 
feitasincaſcof oneattainted of felony. S.Felonies by Statute 22. 


14 - Bythe Statute of Anno 18.Eliz.it is ozdained, That it any perſon 03 5. 18 . 6 
perſons ſhal foztunetocommit oz doe any manner of telenious Rape,Raniſhs 
ment, oʒ Burglarp, oz ſhall vnlawfully and carnally know and abuſe any wo- 
man child vnder the age of tenne peares, and ſhall be thereof found guiltieby 
verdia, be outlawed,o2 conteſſe the ſame vpon his arraignment, he ſhall ſuffer 
paines of death, and fozfeit as in caſesof felony,without any allowance 82 pꝛi⸗ 
uiledge of Glergy. 


Takingatves /15/-Sythe ſtatuteof An 3 H.7. — — we un 949 


— 48 cc 


appa- 


N.. 39. El. 5. 


gen. 1. Iac, 13. 


St,r lac.8. 
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- apparant to het aunceſfo2 againſt her will vnlawfally,ſach taking,pzecuring; 


and abetting to the ſame,and alſo teceiuing wittingly the ſame woman fo ta- 
ken againſt her will, knowing theſame,thalbe felony:and ſuchmildoers;,ta- 

kers and paocuratozs te the ſame ſhalbereputed x taken as pzincipall Felons. 

But this act Both not extend to any perfon taking a woman, onely clayming Ward. 
her as his wardoz bond woman · And v the tat.of 39. El. it is oained, That Bondwoman 
enery ſuch perſon e perſons as ſhal be conuicted oz attainted ofozfoz any vfffce 

made folony by the fozeſaid a of An 3. . . oʒ which ſhal be invictsd i arraig- 

ned of 03 fo; any ſuch offence4 ſtand mute, oꝛ make no dirett anſwere; oz chal- 

lenge peremptozily aboue the number of rr. ſhal in euer facth caſe loſe his and 

their benefit of Clergy. Pꝛouided alwaies,that this ac ſhall not extend to take 


away the benefit of Clergy,but onely from ſuch perſon and perſons as hereaf- | 


ter ſhall be pzincipals, oz pꝛocuters, oz acceſſaries befoze ſuch offence commit- 
ted.S.Felonies by Statute 3. | | 


16 By the ſtatute of AA 1. Iac. it is enacted, That if any perſon oꝛ perſons C onturation. 
ſhal vſe, pʒactiſe, oꝛ exertiſe any inuocation 03 coniuration of any euil t wicked witchcraft, 
ſpirit, oʒ ſhall conſult, couenant with,entertaine, implop, fede, oz reward an 
euill e wicked ſpirit, to oz foz any intent oꝛ purpoſe, oꝛ take vp any dead man, 
woman, oz child, out of his, her oz their graue, 02 any other place where the 
dead body reſteth, oz theſkin,bone, oz any other partof any dead perſon, to be 
imploied oz vſed in any manerof Witchcraft, Soꝛcerie, Charme, oꝛ Anchant⸗ 
ment, oz ſhall vſe,pzactiſe,ozerorcife any Witchcraft, Inchantment, Charme, 

o2 Moꝛcerie, whereby any perſon ſhall be killed, deſtroped, waſted,conſumed, 
pined, o2 lamed in his 02 her body, oz any part thereof: then euery ſuch offen- 
doz 03 offenvozs, their aidoʒs, abetto2s,andcouncellozs, being of any the ſaid 
offences duly and lawfully conuided and atfainted,ſhall ſuffer pains of death 
as a felon,vz felons,and ſhall loſe thep2iniledge and benefit of Clergy 5 Sans 


 ctuary: and ik any perſon 02 perſons ſhall take vpon him o them by Mitch⸗ 


ccaft, Anchantment, Charme, o2 Moꝛterp, to tell oz declare in what place any Tetti 
treaſureof gold oz ſiluer ſhouldoz might be found oʒ had in the earth, oz other There thing 
ſecret places, 03 where gods loſt 03 ſtolne ſhould be found 03 become,ozto the rm de 
intent to pꝛouoke any perſon ts vnlawfull lone , oʒ whereby any gods oz cat- Pꝛouoking to 
tels of any perſon ſhall be deſtroyed, waſted, oz impaired, oz to hurt oz deſtroy ioue, - 
any perſon in his 03 her body, although the ſame be not effected and done: and Deſtroying of 
being once conuictedsk the ſame offences , as is afozeſaiv, doeftſones perpes men q cattell, 
trate and commit the like offence, then encry ſuch offendo; being of any the | 
ſaid offencesthe ſecond time lawfully and duly conuicted and attaintev , ſhall 

ſuffer pains of death as a felon, and ſhall loſe the benefit andpztuiledge ot cler - 

gy and ſanctuary. S. Felonies by Stat. 29. 


17 Bytheſtatuteof Anno x, lac. itis enacted, That it any perſon 03 pers tubing oi 


s.Mwthe: 34, ſong (hall ſtabbe oz thauſt any perſon oz perſons that hath not then any weas thzuſting. 


pon d2awne,oz that hath not then firſt ſtricken the party which ſhall ſo ſtabbe 
v2 thzuſt, ſo as the perſon oz perſons ſo ſtabbed oz thauſt, ſhall thereof dic with⸗ 
in the ſpace of fire moneths then next following, although it cannot be pzoned 
that the ſame was done of malice fozethonght : pet the partpſo offending, 
and being thereof conuict by verdict of twelue men, confeſſion , oz others 
wile acco2ding to theLawes of this Realme, ſhalbe excluded from the benefit 
of his oz their Clergy and ſhall ſuffer death as in caſeof wilfullmarther .S. 


icide 24. | 
Pm]. 18 N 
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2 1A any ſuch offendoz,which by the tenoz and effect of the aa made Ann 8.31. . i. 
abiuring, 3 5. Elix.(intituled an ad to retaine the Quienes Subieas in due obedience)is 
oz returning, fo het abiured the Realine,ſhall refuſe to make ſuch abiuration, as by that ſta⸗ 
tute is appointed: Þ3 after ſuch abinration ſhall not goe to ſuch Yauen, and 
within ſuch time as is appointed, and from thence depart the Realme, accoz- 
ding tothe ſaid ſtatute: Oz after his departure ſhall returne againe into any 
ol the kings Nealmes oz Dominions, without his ſpeciall licence in that be⸗ 
halle firſt had and obtained: then in euery ſuch caſe the perſon ſooffending 
ſhall be adjudged a felon, and ſuffer as in caſe of lelonp, without benefit of cler⸗ 


Vviaration of 19 Afany ſuch offendoz, which by the tenoz and intent of the act made An 5c 35,fl. a. 
« PopthRe- 3 5. Eliz. ( intituled an ac foz the reſtraining of Popiſh recuſants to ſome 

place of abode ) is to be abiured the Kealme,ſhall refuſe to make ſuch abiurati⸗ 

on: Oz after ſuch abiuration made ſhall not gos to ſuch hauen, and within 

ſuch time as is appointed, and from thence depart out of this'Realme accoz⸗ 

ding to the ſaid act : D2 after ſuch departure ſhall teturne and come againe ins 

to any of the kings Dominions, without his ſpeciall licence: in that behalfe 

firſt obtained and had: then in euery ſuch caſe the perſon ſo offending ſhall be 

adiudged afelon, and loſe as incaſe of felony , without benefit of Clergy» S. 
Felonies by Statute 17. | 


20 By the ſtatute of An 18. H.. it is enaued, Chat if any ſouldier, man of t. C 
Armes, os Archer, which hath taken parcellof his wages of his Captaine and 
— is entred of reco2d the kings ſouldier (except notoziovs ſicknes oz impediment 
by Gods viſitation doth let, which be ſhal immediately certiſie his captain, and 
repay his mony)oʒ elſe being in the enemies country in garriſon, oʒ els where, 
in the kings ſeruite, where he is appointed to ſerue , doth depart without li- 
cence of the kings lieutenant, deputie, high admiral, viccadmiral, captain, oz in 
their abſence ol their deputics,be ſhalbe taken, indged, and executes as a felon, 
And by the Statute of Anno 2. & 3. Ed. 6. he ſhall not haue aduantage ot his 3 
Clergie oz ſanctuarie. S. Felonie by Statute 2 1. | oy 


21 VBythefatof Ak 39. El. it is ozdained,Thatif any idle and wandzing 2.35 M. j. 

Souldier 63 Mariner doe not ſettle himſelfe to labour, ſexuite, oz other lawfull 
courſe of life, without wandzing; oz otherwile repaire to the places where he 
was bozn,oz to his dwelling place, there remaine, betaking himſelfe to ſoms 
lawfall trade oz courſe of life: Oʒ cemming from his Captaine, ſhall not haue 
a teſtimoniall of a Juſtice of peace ec-03 ſhall counterfeit oz fozge ſuch teſtimo⸗ 
niall , oz haue with him any ſuch teſtunoniall fozged, knowing the ſame to bs 
fozged,being retained into ſeruice, 02 ſhall depart within the yeare without 
the licence of him that retained him into ſeruice, then he ſhal be iudged as a fes 
lon without the benefit of clergy. S. Felonies by Statute 3. 


— 22 By the stat. of An 43. El.it is eſtabliſhed, Chat inhoſoener ſhall withs 510. 4. NU. 

any ** outlawfull autbozity take any ot the kings ſubieds, againſt his oz their wills, 

— b _ and carry hunoz them out of the counties of Cumberland, Nozthumberland, 

lun c. UWleſtmerland, og the Biſhopzick of Durham,oz to any other place within any 

of the ſaid caunties, o detapne,fo2ce,ozimpziſon him oz them as pziſsners, 0; 

againſt his oz their wills to raunſome them, 02 to make a pꝛap 82 ſpoile of his 

oz their perſon oz gods vpon deadly feud e, oʒ ot herwiſe, hal be taken to — 
9 


culent. 


St, 1,E.6.1 Ss 


St. 2 & 3. 
Ed, 6. 33. 


P. f. M. Dy.ss 
See dt. 31. El, 


12. io che con. fit of his Clergy,foz that the fozeſaid ſtatutes ſhalbe taken ſtrictly, which ma⸗ — of 


trane, 


St. 5. & 6, 
Ed. 8. 10. 


St. 25. H. g. 3 
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lons, and ſaffer death without benefit of Clergy, Sanduarp, oz Abiuration, 
it. S. Felonies by Statute 3 6. 


23 By the ſtat. of Anno 1. Ed. 6. it is oꝛdainen, That no perſon o perſons Murther. 
that heretofoze hath bin, oʒ that at any time hereafter ſhalbe in due fozm of the Poyſoning. 
law attainted oʒ conuided ot murther of malice pꝛepenced, oz of poyſoningof mark. 
malice pʒepenced, oz of bzeaking of any houſe by day oz by night, any perſon 
being then in the ſame houſe, where the ſaid bzeaking bath bin, oz ſhal be com ⸗ 
mitted,heretofoze hath bin, oʒ hereafter ſhalbe thereby put in feare oz dʒead, oꝛ Rebbery in 
ot, oz fo2 robbing of any perſon oz perſons in the high way, oꝛ nere to the high the high way. 
wap, oz foz felonious ſtealing of Yozſes, Geldings, 02 Mares, oz offelonious — 8 
faking of any gods out of any pariſh church, oʒ chappel,oz being indicted oz ap / Sacrũ edge. 
pealed ot᷑ any of the ſame offences, 4 thereupon found guiltie by verdi of xy. 
men, 92 ſhall conteſſe the ſame vpon his oz their arraignment, oꝛ will not aun- 
ſwere diredly acco2ading to the laws of this realme, oz ſhall ſtand wilfully oz of 
malice mute, ſhall not bc admitted to haue 03 entoy the pziuiledge oʒ benefit of 
his Clergy oꝛ Danctuary,but ſhalbe put from the ſame . And that in all other gjergy atiow« 
caſes of Felony(other then ſuch as arebefoze mentioned) all and fingularper- ed in ail other 
ſon and perſons which ſhall be arraigned, oz found guilty vpon his oz their ar- felomes. 
raignment,0z (hall confeſſe the lame, oꝛ ſtand mute in fo2me afozeſaid, oz will 
not anſwere directly in fozme afozeſaiv,ſhal haue and eniop thepziuiledge and 
benefit of his oz their Clergy and Dancuary,in like maner and fozme as he oz 
they ſhould oz might haue done befoze the 24. of Apzit,Aa 1. H. 8. 


24 WBecanſe if was doubtfull by the woꝛds mentioned in the fozeſaiv au of 
1.Ed.6.12. whether that any perſon being in due fozmeofLaw found guiltie, 
oz otherwiſe attainted 03 conuicted foz felonious ftealingof one Yozſe, Gel- 
ding,02 Mare, ought to be admitted to haue and enioy the pziuiledge e benefit 
of his Clergy oz Sanctuary : Therefoze by a ſtat. made Ana 2. & 3. Ed. C. it is Stealing ons 
declared and enacted, That all and ſingalar perſon and perſons feloniouflp ta - Yozle, 
king oz ſtealing any Yozſe,Gelving,oz Mare, ſhallnot be admitted tohaueoz 
entoy the pꝛiuiledge 02 benefit of his oz their Clergy 0z Hanauary, but ſhalbe 
put from the ſame, in like manner and fozme,as though he oz they hav been in- 
dicted oz appealed foz felonious ſtealing of two Yozſes,two Geldings , oz two 
Mares of any others, and thereupon found guilty by vervia or tweine men, oz 
cofeſſed the fame vpon their arraignment,oz ſtand wilfully oz of malice mute. 
But he that is acceſCary to the ſtealing of Yozles oʒ Mates, ſhal haue the bene / 2cceamies to 


keth mention expzefſely but of the pzincipall, | 
25 By a ſtatute made An g. & 6.Ed.s. it was rehearſed4 ozdained, Chat 


where in the parliament holden at Weſtminſter x 5 . die Ianuarij Ana 25. H. 8. 


ata. a3. li. 8. ĩ if is retited, Chat at the parliament holden at Welt, Anni 23. H. S. among o⸗ 


ther things it was oꝛdained, That no perſon 02 perſon , which alter that time 
ſhould happen to bs found guilty after the lawes of this land ot any manner of 
petit Treafon,o2 ſoʒ any wilfalt murther of malice pʒepented, oʒ foz tobbing ot 
any Churches, Chappels, oz other holy places, oz ſoʒ robbing of any perſon 0; 
perſons in | 
in the ſame houſe, his wife,childzen,oz ſeruants then being within, and put 

feare and dzeav by the fame : O foz robbing of any petſonoz perſons inoz 
niere about the high way: oz foz wilfull burning of anpvwelling houſes , oz 


their dwelling houſes, oz dwelling places, the owner — 


P my. barnes, 


Clergie. 


barnes, wherein any grains oz coꝛne ſhould happen ts be: noʒ any perſon oz 
perſon being found guilty of any abetment,oz pzocurement,helping,maintai- 
ning, 02 concealing of oz to any ſuch petit reaſon, ÞPurthers ,oz Felonies, 
ſhould not from thencefozth be admitted ta the benefit of his o2 their Clergie, 
but ſhould be vtterlꝑ excluded therof,and ſuffer death, in ſuch manner efozm, 
as they ſhould haue done fo; any the cauſes oz offences aboueſaid, ii they were 
not Cleckes. Which act extended but only where ſuchoffendoz was conuided 
in ſuch County oz plate, where ſuch offence was ſo committed and done, and 
not where he oz they did ſuch offence in one County, and were taken with the 
manoure in another County. Wherefoze it was confidered,That fo2 as much 
as diuers and many Felons t Robbers , that commit 4 doe diuers and many 
great heinous robberies 4burglaries in one ſhire,4 conucy the ſpoile and cobs 
bery into anyother ſhire,and there be taken, indided, 4 arraigned of felonie, 
foz the felonious ſtealing of the ſame goda, in the ſame other ſhire than where 
the ſame Robberies oz Burglaries where done and committed,and not ol the 
ſame Robberie no2 Burglarie, foz that it was not done noz committed in 
the ſame Shire where they bee ſo indicted and arraigned, and that by reaſon 
thereof ſuch felons , robbers , and burglarers, had and enioped the paini- 
ledge and aduantage of their Clergie: fo2 redzeſle whereof it was enaged in 
the ſame Parliament holden in the ſaid fine and twentieth peare ol the (aid 
late A ing, That ifany perſon oz perſons, after that time, after ſuch robberie 
oz burglarie by him oz them done in one Countie , ſhould be indicted of Felo- 
nie fo2 ſtealing of any gods oz cattels in any other Countie within this 
Realme , and thereupon arraigned, and found guiltte , oz ſtand mute of mas 
lice , oz challenge peremptozily aboue the numbet of twentie perſons , oz 
would not vpon his oz their arraignement dixealy anſwere to the ſame felo⸗ 
nie, that then the ſame perſon and perſons ſo arraigned , and found guiltie, oz 
ſtanding mute of malice, 92 challenging peremptozily aboue the number of 
twentie perſons, 03 that would not direaly aunſwere to the law, ſhould toſe 
and be put from the benefit of his 02 their Clergie, in like manner and fozwe 
as they ſhould haue bene, if they had bene tnviced , arraigned ,and found 
guiltie in the ſame Countie where (ach tobberie oz burglarie , as is afozcſaid 
was done oz committed, if it ſhopld appeare to the Juſtices befoze whom any 
ſuch telons 02 robbers ſhould be arraigned by euidence giuen befoze them, oz 
by examination, that ths ſame felons 0; burglarers ſhould haue bin put from 
their Clergie , in caſe they had beene indicted, arraigned , and found guiltie in 
theſamecountie where the ſame robberies oz burglaries were committed oz 
done, as in the ſame ſtatute made in the ſaid fine and twentith pere, among o⸗ 
ther things moze plainely appeareth. And where in the Parliament holden at 
Me ſtminſter, the fourth day of Ncucmber, in the firft yeare of the raigne of 3 1.4.6. 15 
dux Doueraign lo2d the King that now is, it is 02dained and enaded, amongit 
other things, That no perſon oz perſons that befoze that time had biene, 02 at 
any time hereafter ſhould be in due fozm of law attainted oz connined ot mur⸗ 
der of malice pzepenſed , 02 of poyſoning of malice pꝛepenſed, oz of bzeaking 
of any houſe by day , 02 by night, any perlon beeing then in the ſame houſe 
when the ſame bzeaking had bin, oz after that time ſhould be committed ,b&- 
ing put in feare 02dzead ,02 of oz foz robbing of any perſon 02 perſons in the 
high way, oz nete the high wap, oz foz felonious ſtealing of Yozſes,Geldings, 
aa ares, oz of felonious taking of any gods out of any Pariſh Church, oz o⸗ 
ther Church oz Chappell, 02 being indicted 03 appealed ot any ot the ſame oł⸗ 
fences , and thereupon found guiltie by vervic of twelue men oz tid 
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kells the ſamo vpon his oz their arraignement, oz would not aunſwere directly 
accozding to thelawesof this Realme , oz ſhould ſtand wiltully oz of malice 
mute, ſhoulvnot be admitted to haue oz entoy the pziuiledge 02 benefit of his 
oz their Clergie oʒ Sanduarie, but ſhould be put from the ſame . And that in 
all other caſes of Felonie (other than ſuch as be befoze mentioned) all and ſin- 
gular perſon and perſons, which alter the firſt day ol March then nerf follows 
ing,ſhould be arraigned oz found guiltie vpon his oz their arraignement , 03 
Could con feſſe the ſams, oʒ and mute in fozme afozeſaid, oʒ would not aun⸗ 
ſwere direcly in fozm aboueſaid, ſhould haue andenioy the pꝛiuiledge and be⸗ 
nefitof his 02 their Clergie, and the libertie and pztuiledgeof Dancuarie , in 
like manner and fo2me , as hee oz theymight oz ſhould haue done befoze the 
foure and twentieth day of Apzill, in the fir peare ofthe raigne of the laid late 
N. Henrie the eight, as in the ſaid at made in the ſaid ürſt yeare, among other 
things moze plainely appeareth . By teaſon of which article andclauſe ,con- 
fained in the (aid act made in the ſaid firf yeare , the ſaid Dtatutemape.inthe 
ſaid ſtiue and twentieth yeare of the ſaid late King , which did put ſuchfelons 
and burglarers from their Clergie, that doe ſuch offence in one Countie, and 
after are taken with the gods ſtollen in an other Countie , and thereinvicted, 
arraigned and found gailtie, was made voive: By reaſon whereof diners and 
many perſons that ſithence the ſaid ſirſt yeare , haue committedſuch Robbe- 
ries and Burglaries in one Countie, and afterhaneben taken withtheman- 
ner in another Countie, and there indicted,arraigned,and found gulltie, haue 
had and enioyed their Clergie, which they could not haue had, in caſe the ſaid 
att made in the ſaid ſiue and twentieth yeare had fiod in fozce to the great 


belvening and comfozt of ſuchoffendozs: Be it enacted, That the ſaid au made Stealing of 


in the ſaid fine and twentieth yeare , touching the putting of ſuch offendo3s 
from their Clergte , and euerie arciclo, clauſe , and ſentencecontained in the 


ſame , touching Clergie , ſhall from hencefozth touching ſuch offences to — 


bie committed and dane, Gand, remaine, and be in full ſcrength and ver⸗ 
tue, in ſuch manner and fozme , as it did befozs the making of the ſaid act 
made in the ſaid firſt yeareof the raigne of our ſaid Doueraigne:Lo2d that 
now is, any clauſe, article, oz ſentence-compziſed in the ſaid ad made in 
the ſaid firſt veare, to the contrarie thereot᷑ notwithſtanding. This @tatuts 
of g. & 6. Edw. 6. doth not reuiue the whole befoze rehearſed Statute of 25. 
H.8. (being befoze repealed by the laſt bꝛaunch of the befoze ſpecified Sta- 
tute of x. Edw. 6. 12.) but reuiueti onely ſa much thereof , as concerneth 
the ſtealing of gods in one Countie, and after carying them into another 
Countie , as it appeareth by the wozds of the ſame Statute . And-ney- 
—— 2 5. H. 8. noʒ this Statuteof 3. & 6. E. 6õ.dos extend 
, but onely to Jndictments : ſo that in an Appeale bzoughtf 
— — gods robbed oz ſpoyled were carryed , Mt the 
— bee tonuid thereof , the defendaunt may haue his Clorgie at | 
dap. 


: 


That whereas at the Parliament holden at Weſtminſter by pzozogation An 


ſon oz perſons , which after that time ſhould happen to be found 
the lawes ot thisRealme, foz any manner petit Treaſon — — 
mut der ol malite pꝛepenſed, oʒ foz robbingof any Churches, Chappels, 03 

ther holy — b. thirvwelling houſes 
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o2 dwelling places, the owner oz dweller in the ſame houſe, his wife, his chil- 
dzen,oz ſeruants then being within, and put in feare oz dꝛead by the ſame, 03 
foz robbing ofany perſon oz perſons in as nere about the highwaxes , oz foz 
wilfall burning ofany dwelling houles , oz barnes, wherein any graine oz 
toʒne ſhall happen to be: no2 any perſon oz perſons being found guiltie ot any 
abetment, pꝛocurement, maintaining, oꝛ concealing of any,oz to any ſuch Pos 
fit treaſons, murders, os felonies, ſhould from thencefozth be admitted tothe 
benefit of his oʒ their Clergy,but vtterly to be excluded theraol, c (uffer death in 
ſuch maner and lozme as they ſhould haue done,fo2 any the cauſes oz offences 
abaueſatd, it theꝝ mere no Clerkes (ſuch as be within the holy o2ders (that is 
to ſay)of the ozders of Subdeacon,oz aboue, allenly excepted, as by the ſame 
act among other things moze plainely appeareth) the which ad was made to 
endure vntill the laſt day of the nert parliament, and after that at the Seſſion 
ofthe parliament ho 
the raigneofthe ſaid late king,theſameac with other acts was made to contis 
nue foz euer. Sithence the making of which ſtatute it hath ben doubted, that 
it ſuch robberies and felonies haue bien committed and done in dwelling hou⸗ 
ſes and dwelling places, the owner oz dweller in the ſame houſe, his wile, his 
childzen,oz ſeruants, being then put in feare 02 vzead by the ſame, ſhal notloſe 
the benefit ol their clergy, if the offcndo2s be therein found guilty by the laws 
ol this Realme, vnlefle the ſame robbery oz felonie be committed and done in 
the verie chamber, houſe, oz place, where the owner 02 dweller inthe (ams 
houſe, his wife, childzen , oz (eruants ſhall happen tobe, 021ye at the time of 
ſach robbery and felonte committed and done, and put in fears and dzead, al⸗ 
though the owner oz dwsller in ſuch houſe andhouſ: s, his wife, his childzen, 
oz ſernants af the time of ſuch robberie and felonie committed and done, mere 
93 lap in other places within the pꝛecind of the ſame dweiling houſes,nigh vn⸗ 
to the houſe oz place where ſach robberie and felonie ſhall happen to be done ; 
Oz il it happen that the owner 03 dweller within the (ame houſe where ſuch 
robberie and felente hall happen to be done, his wife, childzen, oz ſeruants 
ta be afteepe at the time of ſuch robberis and felonie committed and done, als 
though the ſame robbery were done in the chamber oz place where the owner 
oz dweller in the ſame honſe, his wiſe, childzen, 02 ſernants, then lay, the ol⸗ 
fendozs being feund guilty thereof, accozding to the lawes of the land, ſhould 
not loſe the benefit and aduantage of his clergie - And where alſo it hath been 
in queſtion, and doubted, that if ſuch robberies and felonies happen to be com- 
mitted and dane inany both oz bothes, tent, oz tents, in any faire oʒ market, 
the owner ofthe ſame, his wife, childʒen, oz ſeruants happening to be within 
the ſame at the time of the commttiing of ſach felonies , and put in feare 
and dzead, the offendo2s therein being found guiltie, after the Lawes of t 
realme, ſhould not loſe the benefit of their Clergy. Foz the true declaration : 


explanation 

it it happen any perſon 02 perſons to be found guilty accozding to the Lawes 
ofthis Realme , fo2 robbing of any perſon oz perſons in any part oz parcell of 
their dwelling houſes oz dwelling places , the owner oz dweller in the ſame 
houſe,oz his wife, hischildzen, oz ſeruants, being then within the ſame houſe 
o2 place, where it ſhal happen the ſame robbery e felony to be cõmitted e done, 
a in any other place within the pzecin of ths ſame houſe , 02 dwelling place, 
that ſuch offendozs in no wiſe ſhalbe admitted to their clergy whether the ow⸗ 
ner os dweller in the ſame houſe, his wile, oz childzen,then 6 there being, ſhall 


be waking oz fleping, And that no perſon noz perſons which ſhal happen tobe 


found 


lden at Meſtminſter by pzozogation in the 3 2. yeare of 57. M.. G.;: 


ofthe ſame doubts oz queſtions beſoze retited, be it enadted, Chat a. & A. 


Stat-4. & 3. 


n. all and euerie perſon and perſons that hall malitioufly commaund, 


1 


Clergie. 


fornd guiltie after the Lawes of this Realme, of, and fozrobbing any perſon Nonbing ot 
os perſons in any both ez tent in any faire,oz market, the owner, his wile, his voths oz 
childzen , oz ſeruants oz ſeruante, then being within the ſame both oz tent, cents. 


ſhall not from henceſ@zth be admitted ts the benefit of his oz their clergie,but 
vtterly be excluded thereof , and ſuffer death in ſuch manner and fozme as is 
befoze mentioned in the ſaide Act, made in the ſaide 32, yeareofthe raigne of 
the (ame late king az robberies and felonies committed and done in dwelling 
houſes and dwelling places, the owner oz dweller in the ſame, his wife, chil- 
den oz ſernants then being within the (ame, and put in feare t dꝛeab, with⸗ 
out hauing any reſpect oz conſideration, whether the owner oz dweller in ſuch 
bothes and tents, his wife, childzen, oz ſeruants being in the ſame bothes oz 
tents, at the time of ſuch robberies and felonies committed, hall be ſleeping 
os waking. This Statute mentioneth onely where one is found guiltie al/ 
ter the Lawes ofthis Kealme: and therefoze it is to be conſidered,if the oſfen⸗ 
voz doe conteſſe the felonie, oz ſtand mute, oz challenge peremptozily aboue 
twentie perſons , oz will not anſwer directly to the felonte , whether he all 
haue his clergie az nat, becauſe he is aut oft he wo2ds of this ſtatuts.Alio this 


ſcatute voth not take away the benefit ofclergie from the offendoz, but where 


the owner, his wife, childzen, oz ſeruants were within thehonle at the time of 
the offence committed: koz it none ot them but a ſtranger did lie within the 
houle hy the licence ut the tuner, at the time of the offence committed, then 
is the offendoz out of the danger of this Statute. And ſo hee that is attainted 
by outlawzie , oz by batfell , is out of the caſes of all the fozeſaide Statutes 
which doe take away Clergie. One was inviced, ſoz that hee bid felonioufly 
take foztie chillings in money numbzed, from the perſon sf J. S. and hie had 


„A ple 324 His Clergie in this taſe, foz that it was not robberie, becauſe it was not faund 
. bythe invdictment,that the perſon of J,@. was put in leate u alaultand via⸗ 


27 Becauſe diners lewd perſons , vndorſtanding that the penaltie ofrob- 


bing of houſes in the day time (no perſon being in the hauſe at the timeof the 


robberie) is nat ſo penall, as to doe a robberte in any houſe, any perſon being 
therein at the time ol the robberie,which hath and doth imbolden ſeuetal lewd 
perſons to watch their oppoztunity and tune to commit and do many hainous 
robberies,in bzeaking and entring diuers honeſt perſons houſes, and ſpecials 
ly of the pazer (o2t of people, who by reaſon of their pouertie are not able to 
kepe any ſeruant, oz otherwiſe to leaue any body to lwke to their houſe when 
they goe abzoadts heare diuine ſeruice, oz to follow their wozke to get their lis 


22+39.51.o5 uing: Foz the pꝛeuention whereof, by a ſtatute made Anno 39. Eliza. it was 

enadted, That if any perſon o perſons ſhall be found guilty, and tonuicted by Nording « 
verdic,confcion,ozotherwiſe,accozving to the Laws ofthis Realme,fozthe 
felonious taking away in the day time,of any mony,gods,02cattell, being of 
the value of fiue thillingsoz/bpward,in any dwelling houſe,oz houſes,ozany 
part thereof,oz any outhouſe, oa o 
ny dwelling houſe 02 houſes , although no perſon ſhall be in the (aide houſe 03 
outhouſes,at the timeof ſuch felony committed: then ſuch perſon and perſons 
— not be — a to the benefit of his oʒ their Clergie , but ſhall be vtterly 

ded there 0 f "BIO ; ; 


38 By the Statute made Anno 4..& 5. Ph. & Mar. it was enaded, Thut Commendes 
— 6 riomes. 


ging and vled to and with a- 


houſe in the 
dap time. 


center the 


Clergie, 
counſell anie perſon oz perſons to commit oz done anie petit Treaſon, wilfull 
marder,oz to do any robbery in any dwelling houſe oz honſes,0z to doo2 come 
mit any robberis in oz neere any highway in the realme of England, oa in any 
other the Qutenes dominions : oz to commit 93 doe any robberie inanie plate 
within the arches of England againſt @cotland : oz wilfnlly to burne anie 
Swelling houſe,oz any part thereof : oz any barne then hauing coane oz graine 
inthe ſame : then euery ſuch offendoz and offendozs,and enery of them, being 
outlawed of the ſame, oz being thereof arraigned and found guiltie by the oꝛ⸗ 
der ol the law, oz being otherwiſe lawfully attainted oz conuicted of the ſame 
offence,o2 being arraigned thereof, do and mute of malice oz froward mind, 
oz do challenge peremptoztly aboue the number oftwenty perions, oꝛ will not 
anſwer directly to ſuch offence,ſhallnothane the benefit of his az their clergis. 
Euerie Lo2d and Peere of the realme hauing place and voice in Parliament, 
vpon euerie indictment foz anieof the offences afozeſaid, ſhall be tried by his 


did feloniouſly befoze the ſaide robberte pzocure and counſell the paincipalito 
commit the ſaid robberie : in which india ment ofthe accefſozie,this wozd(ma- 
litionfly) was omitted: foz the delault of which wozd, this accefCozie had his 


tndictment. clergie, — (malitionſly) ſhall haue relation to all the afozeſaideof- 
trealon, murder, robbe 


the 
— 


tie, and burning of houſes, 


28 Bytbe befozeſpetified Statute of Anno 1.Ed.6. among other things c .. 6.2 


it is enacted, That in all and eterycaſe and caſes, where any ofthe kings ſub⸗ 
tes ſhall and may vpon his pzater, haue the pʒiuiledge of Clergie,as a clerke 
conuic that may make purgation, in all thoſe caſes, and euerie ot them, and 


murder and poiſoning ofmalice pzepenced only excepted) the Loꝛd andLo2vs 
of the Parliament, and Pere and Pers ofthe realmehauing place and voice 
in Parliament, ſhall by vertue of this da, of common grace, vpon his oz their 
requeſts and pzater, alledging that be is a Lo % Peereof this Realme,clai- 
ming the benefifofthis Ac, though he cannot reade, without burning in the 
hand, lofſe ofinheritance,o2cozruption of his bloud, be adiudged,demed, ta⸗ 
ken, and vſed, foz the firlf time onely, foallconftructions,intents,and purpo- 
ſes, as aClerkeconmc, which may make purgation, without anie further oz 
other benefite of Clergie, to any ſuch Lozd oz tert from thencefozth, at any 
time after, foz any cauſe to be allowed,adindged, oz admitted: Anie lawe, cu⸗ 
Komes, ſtatute, oz other thing to the contrary notwithſtanding. By this Dta- 
tute a Loot the Partiament ſhall haue the pziniledgeof his Clergie, where 
common perſon ſhallnot, viz. foz the bzeakingofa houſe by day oznight, oz 
fozrobbing of any in the highway, and in all other caſes excepted in the ſaide 
fatuteof Anno x.Ed.s. ſauing tn wilfull murder and poiſoning. But in all 
other caſes wherein Clergie is taken away by anie tatute made ſithente the 
ſaid ſtatute of Anno 1. Ed. 6. he is in the lame degri that a tammon and infe- 
riour perſon is. ants, 
il he doch not require it. Aa Lozvof the parliament doth confeſſe his offence 
vpon his arraignement, 02 doth abiure, oz is outlawed foz felony, it ſeemeth 
that in theſe caſes he may haue the benefit of this ſtatute, vz. his Clergie, foz 
chat hy the ſtatuteof 28. Elis. he nozany other nede tomake his purgation, 
but ſhalbe fozthwith velinered out of pziſon by the Jultices : ſed quære. A 
29 


Peres. A man was indicted of the robberieof another in his manſion houſe, .. Px. Dei 
he being in his houſe, and put in feare: And another was indicted,foz that hee 


alſo in all any euerie caſe andcaſesoffelonte , wherein the pzinitedges2 bene- 
fite ot Clergie is reffrained,ercepted, 0; taken away by this Statute (wilfull s. 1.4. 


Clergie. 203 
30 In all the fozeſaid caſes of wilfall murder, bꝛeaking ot houſes, robbing Tye indict 

in oz neere the high wap, buggerp, ſtabbing, and ſuch like, where a man is put ment muſt be 
out of his Clergie by Statute, it is neceſlarp, that in the indidment mention accoꝛding to 
ſhould be made of the offence,in ſuch maner as the (ame offence is expꝛelled in — 
the Statute, oz othetwiſe the offendoz ſhall haue his Clergie: fo2 if the india; 

po. kx. Diet ment be onely murdrauit, without adding ex malitia præcogitata, the partie 

N meant to be indides of wilfull murder, ſhall haue his Clergic 3 and ſo of all the 
reſidue: foz his attainder oꝛ conuiction is vpon the matter contained in the aps 
peale oz indictment; and if in the appeale oʒ indictment no matter is contained 
which doth put him out of his Clergie, then it cannot be ſaid that he is attaint 
02 conuict of any matter contained in the Statute, which ſhould cauſe him to 
loſe the benefit thereof, And the Judge is to haue ſpeciall regard and conſide- 
ration, when thoſe woꝛds be put into the indictment, that they which do giue 
euidence do pzoue the ſame woꝛds well and ſubſtantially, as well as the pꝛin⸗ 
cipall fad:and it they doe not, the Judge is to admoniſh the Jurie thereot, viz. The woꝛds 
that there is no pꝛofe of thoſe woꝛds by the euidence, and that thereloꝛe thep ot the indict: 
axe not bound to finde them, ifthey doe not know them ot their owne know- — 
ledge. Oꝛ other wiſe ſoꝛ default of god examination, the life and lands of anie ve 
man may be loſt by the malice of an other which will pat falſe wozds in an ins 
diament, that cannot be pzoued by euidence, 


31 By the auntient law ofthe Realme,ifa Elerke of any ozder 02 dignity When clerg(e 

had bene taken foz the death of a man, oꝛ other felony oz offence, and unpꝛiſo⸗ ail be de: 

Braten. ned, and the Dadinary had demanded him, the tempozal Judgeought to haue y 
delivered him pzeſently to the Dzdinary, his Otficiall, oꝛ to ſome other by his 
warrant, without inquiring of hun, viz. beſoꝛe his indictment : Not to the in⸗ 
tent that the Oꝛdinarie ſhould ſet him at libertie , but keepe him in pꝛiſon vn⸗ 
till the offendoꝛ were purged ol his crime: foz it was then holden foꝛ law, that 
the king could not keepe him in paiſon, whom he could not iudge, neither could 
he dilgrade anꝑ ol his Clergie, becauſe he could not admit any to his Clergie, 
zur. W. z. l. But becauſe the Statute of Weſtminſt. x. doth ozdaine, That they which ber 
indicted of felony in the Kings Court, by the ſolemne oath oflawſull witneſ- 
ſes, ſhali be deliuered to the Oꝛdinarie vpon his requeſt, accozding to the pꝛi⸗ 
uiledge of holy Church, but pet in no maner without due purgation:therefoze 
Fit. cot. 233- they that came after this ſtatute, changed the ſaid antient law,foz they would 
| 42 not deliuer the pꝛiſoner vnto the D2dinary,vntillhe was indided, and alſo ar⸗ 
raigned, and that it was enquired by an Enqueſt of Dffice, whether her were 
guilty oz not. An which caſe, it he were found not guiltp, they would diſcharge 
him: and if he were found guiltp, his gods ſhould be fozfeited,his lands taken 
into the kings hands, and his body deliuered to the Oꝛdinarie. And the cauſe 
ol chaunging this Lawe was , that the Dadinarie might take greater charge 
of the pꝛiſoner, being now indiced, than befoze, and to benefit the ning by 
the lozleiture of the pꝛiſoners godes, and to bꝛede a greater feare in Clerkes 
after, that ther ſhould not offend. Mhich alteration was obſecued fozLaw, 
vntill the raigne ol king Henry the ſirt, at which time the Judges would not 
admit a pziſoner to demaund his clergie vpon his arraignement,but put hun⸗ 
ſelfe firſt to anſwer to the felonie, and if he were found guiltie of the felonie, at 
his owne ſuit, then ts heare him demaund his Clergie, and not befoze : which 
. K. y. i. & 1 is a moze reaſonablelaw than the fozmer : foz befoze hee ſhould haue fozfeited 
bis gods vpon an Enqueſt of Dffice, whereunto he could haue no challenge: 
and now he ſhall be tried at his owne ſuit, and ſhall haue hit * to the 
248 nquexs 
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Clergie. 


Enquett: and then if he be found guiltie, he hall fozfeif his gods: and foz the 


ſauingof his life and his lands, he is to pzay hisclergie, Which hath bin vſed 
ever ſithence,and is obſerued fozlaw at this time, vnielle the paiſoner himſelfe 
will refuſe the benefit thereof, and pzay to haue his boke, without hearing the 
_ verdict; As if a pziſoner after an enqueſt is charged vpon him, and befoze their 
returne againe, will ſay that he is a clerke, and deſire his bake at his perill:in 
this cale the Court hath allowed him his Clergie,and yet after hath reteiued a 
verdict, as well in fauour of lite, as in fauour of the king, fo2 if he be found not 
guilty,the pziſoner ſhalbe diſcharged, and il he be found guiltie, the king ſhall 
haue his gods as fozfeit ; And the requeſt ofhis boke in that caſe, is moze foz 


' thepziſoners diſaduantage than the kings, fo2it may be a meane that the Jus 


rie vnderſtanding thereof, will the rather find him guiltie ol the felonie, than 
otherwiſe they would haue done. 


. Denyingtobe 32 Jfapziſoner doe ſap, that hee is noClerke , yet after , if befoze judges 26. Ad. pla. i: 
 aClerke,and ment he do pzay his clergie(where Clergie is allowable by the Law) and then 


doth reade as a Clerke, he ſhall haue his Clergie, not withſtanding his fozmer 

woꝛzds. But it hath biene a queſtion, whether the Judges ought to allow any 

man his Clergie without pꝛaping of it, though the offendo2 be indicted by the 

name ol Þ21eff, Clerke, ec. oz that by ſome other meanes the Judges them⸗ Tir. cer. 25 4/ 
ſelues do know that he is a Clexke, oz that without pꝛaying ot his clergie thep 

ſhall giue judgement of death againſt him. And in this caſe ſome do affirme, 

that if the pziſoner doth not p2ay his clergie , he ſhall not haue it, though the 

Judge doth vpon his ewne pziuat knowledge vnderſtand that he is a Clerke: 

foz the Judge muſt in thoſe caſes pꝛocied acco2ding to his iudicial knowledge, 

and as by recozd things be found,pzoued,and tried befoꝛe him, and not accozs 

ding to his owne naturall knowledge, And they be the rather ſo induced to 

think by the woꝛds of the alozeſaid ftat.of z .E.6.which oꝛdained, That a pier 87e . f. 15 
ofthe realme ſhall ( vpon requeſt) haue the bencfit of his clergie, and ſo interre, 

that without requeſt he ſhal not haue it, noʒ any sther without requeſt which 

is to haue it vpon requeſt, 


32 The tempozall court halbe Judge to allow 03 diſallow of Clergie, and 


ideo tradatur Ordinario, by which wozds it doth appeare, that tie Court doth 
giue allowance therof;fo2 the ſelony being the aa which is committed is tems 
pozall, e Judge whichvid commit him to the D2dinary is tempozall, and ſo is 
the authozity whereby he did commit him. And the Dzdinary ſhould haue b in 
punithed if betoze the ſtat. of i 3. Eli. he hadleften to baile oz at liberty any pꝛi⸗ cur. 18. Kli 
ſoner committed to him, 02 if he had impꝛiloned him to ſkraitiy,oz toceſily,o; 
would not haue ſaffred him to haue made his purgation:s in that caſe the king 

might haue ſent his wzit vnto the Dzdinary,comanding him to ſuffer his pꝛi⸗ 

ſoner to make his purgation, oʒ might haue pardoned him, oz ſet him at liberty 

without making his purgation: and if one reade as a Clerke,and pet the Dz- ri. cot. 415 
dinary will refuſe him, notwithſtanding he hal haue the benefit of his clergy: 

and on the other ſive, if the D2dinarie will ſay that he doth reade as aClerke, 

whereas in truth he doth not reade as aclerke,thecourt muſt giue judgement 

that he ſhall be hanged , and cauſe execution to be done of him. And farther, 

fop;oue, that the Tempozall Court is Judge of the reading, the Court doth 

appoint the verſe 62 place to the pziſoner to reade, and not the Þzdinarie : and 

Alſo voth ſet a Fins vpon the D2dinarie , foz ſaying that the pziſoner doth 34.2,6.49 
reads 
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teade as aClerke,where he doth not, which the court tould not do, if the read⸗ 
ing were referred to the Ozdinarie. | $63 325 i | 


34 EIL felon doth not reade as a Clerk befoze the Judge at the time of his 
arraignement,whereupon he is adiudged tobe hanged,yet in fauour of life, if 
he do demaund it at another time vnder the gallows, if any ot the Judges do 


204. 


I felon doth 
reade bnder 
the galiowes. 


paſſe that wax, and doth readeas aClerke, he ſhal haue the benefit of his cler- 


gie, although there be no Ozdinarie there ts demaund him: But this is in 
caſe where the felon is arraigned and iudged befozce the Juſtices of the kings 
Bench; oz elſe in caſe where he is arraigned and iudged befoze the Juſtices 
of Gaole deliuerie; and it is entred by the Court, non legit vt Clericus, and 


then foz ſome tauſe he is repꝛied vntill the next @cClion,and then againe he is 


demanded it he can reade, and then he can and doth teade: in this caſe he ſhall 
haue his clergie in fanour of life; And though he was taught to reade in the 
Gzole, this ſhall ſaue his like, but the Gaoler ſhall be puniſhed foz it. 


35 The court vpon the ſuit ot the pꝛiſoner may allow him the pꝛiuiledge of 
his Clergy in the abſence of the Dzdinary, oʒ without the aduice of the D2di- 
narp, oz without demanding of the Oꝛdinarie, vtrum legit vt Clericus an non: 
and ſo the court needoferpettthe pzeſenceofthe D2dinarie, if he faile of his 
atttdance: foz the tourt doth vie the D2dinary but as a miniſter in this cauſe; 
to confirme their iudgement in allowance ol clergie, and to heare his opinion, 
if the pꝛiloner be wozthy ofclergie oz not: Betauſe the maner and oꝛder is, fo; 
the D3vinarte to deliuer a boke to the Juſtices, who open it, and aſligne the 
verſe that the pꝛiſoner ſhall read: and the Dzvinary receiuing the boke of the 
Auſtices,doth come to the pziſoner, 4 command him to read that verſe, which 
being done, the Court doth demand of the Oꝛdinarie, vtrum legit vt Clericus 


To what vie 
the Ozdinarie 
is unploped. 


an nondand the D inarie doth anſwer, legit, oz non legit: and then the Coutt 


doth allow that which the Dzdinary ſaith, it it be true, oʒ otherwiſe not. And 
mozeouer the Dzdinary was in foziner times vſed by the Juſtices to another 
purpoſe, viz: to know il thepaiſoner were within oꝛders oʒ not, which the t#- 
pozalcourtcould not take knowlege of, fo if he were within oꝛders, he ſhould 
haue had the pziuilege of the Church, whether he did reade oz not, by ſhewing 
the letters ol his ozders, os by the Oꝛdinaries tertificat, vatill the tatute oł᷑ 
An 28. H. 8. was made, by the which it was oꝛdained, That ſuch as be with⸗ 
in holy ozvers, ſhalbe i ſtand vnder the paines t damages foz their offences, & 


Clerks with» 
in Oꝛders 


be vſed and ozdered toallintents , as other perſons not being within holy 82- ſhilbe vied ag 
ders ſhallbe. And further,it may be that theoffendoz hath been a committer of ®hers be, 


ſacrilege,an heretike, oz an apoſtata, oz ſome other grienous offendoz, ſo that 
the court hearing the D2dinacy willing torefaſe him, would alſo refuſe him. 


36 There is adifference of reading, toꝛ it map be that the priſoner may what is rea- 


reade two oꝛ thze wozds of the verſe that is aſſigned vnto him by the Court, 
but not the whole verſe, which is a kinde of reading, but not ſuch a reading as 
a clerke ought to make;\oz if he will reade as a clexke, he muſt reade the whole 
verſe. But although at the firſt he beginneth with ſpelling, and alter doth read 
as a clerke, vet in fauour of life hee ſhalbe allowed foz a clerke, and the ſoʒme of 
entry vpon req aeſt of clergie, is, Et tradito ei libro, legit vt clericus. 


ding as a 


37 Though the Court may giue allowance of Clergie in the D2dinaries The Oꝛdina⸗ 
abſence,yet that ſhal not excuſe the Sdinarꝝ ot his attendance in pꝛoper per / ries aitendice 
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lon, oa by his deputy,vpon paine of a fine to beafſeſſed vpon him by the caurt: 

which deputy ought to haue and bzing with him ſuffictont letters ol the Þ2di- 
nary,vnder his ſeale, te ſtifying the authozity which the D2dinary hath giuen 

him: and though his warcant be but to challenge Clerkes arraigned(and = 25,8d 3.4% 
Clerkes conuiced) vet the warraut is god enough,and ſhall be allowed, 

if two ſenerall perſons dos claime to be Oꝛʒdinat ies, the Court ought not to al- 


O uw either of them / hut muſt waite to the metropolitan tomakecertificat who 


ol right ought to be Dzdinarie. | 


38 Ye that is indicted by thenameof a Clerke, os appeareth to the Judge, Fiz c. 
to be a at vpon his artaianment ſtand at the barre in letters. ud 
ſo was theLaw in antient time fo; euery pꝛiſoner, as Bracontepoateth. - | Hinca, 


39 Bigamie in times paſt was a tounterplea to Clergie, vr to alleadge, 
that he who demaundeth the paintledge of his Clergie, was married to ſuch a 
woman, at ſuch a place, within (ach a Dioceſſe, and that the (aid woman died, 
and that her married an other woman in ſuch a place in the fame o2an other 
Dioceſle , and ſo he is Bigamus ; Oꝛ if he hath hene but once married;to ſay, 
that ſhe which he married was a widow,and befoze.had beene the wife of ſuch 
a man: which allegation ſhoulp haue beene tried by the Biſhop of the Dioteſſe 
where the marriage was alleadged tu be ſolemnized: and it being certified by 
the Biſhop, that he was Bigamus, the pziſoner &ould haue beene put from his 
Clergie: Which was by a Conſtitution made at the Connſellof Lions, as it 


- appeareth by the ſtatute of Sigamie,made Anna 4. E. x, fozbefoze that Couns 5.4 U. .. 


fell of Lions,euery man that hadbintwice married, 03 had married a widow, 

ſhould haue had the pziniledge ofClergie. ut that Lawe was ſithence alte⸗ X 
red hy the tatute af Anno 1.Ed.6.w it is enaden, Chat it any perſon 14 
02 perſons by this @tatute,oz by any other Statutes oz Laws ofthis realme, „, 6 
ought to haue oz ta be admitted to the benefit of his 02 their C lergie, that the 


' Ghaithanehis ſame perſon oz perſons ſhall be tom hente mati admitted and allowed to haus 


his e2 their Clergie, although they oz any of them haue biene diueis and ſun⸗ 

dzy times married to any ſingle woman oꝛ ſingle women,oz to an widow oz 
widowes, oz ta two wines, oa moe: Any law ſtatute, oz vſage, to the contra- 

tit notmithſtanding. And though, ſome haus aſfirmed, that thefozeſaid Mta⸗ 

tute of 1. Ed. 6. was abaogated by a bꝛaunch ot a Statute made 1. & 2. Ph. & b. 1. d. 4 
Mar. 3. which didrepeale all ſtatutes, pꝛouiſions, and articles made againſt 

the ſea of Rome, ſince the twentieth verre ol king Penrie the eight, and the 
Pope by his Decretals bought in the ſame erception of Bigamie, which was 
obſerued and ol eyed as a common Law, vatill the ſaide Statute of 1. Ed. 6. 
But that ſozeſaid Statute of 1. & 2. Ph. & Mar. 8B. was alſo after repealed by 

the Statuteof Anno 1. Eli.ꝛ.foʒ the which and ſome other cauſes, it is agrev 

and holdenfoz Lame, that the befoze rehearſed Statuts at 1. Ed. s. doth mand II. 
and remaine in fozce, and Bigamus ſhall haue his Clergie. 


time 40 It isa gos tounterplea to him who demandeth bis Clergie, to ſap, that 


he had another tune the benefit of his Clergie , when he was arraigned of an⸗ 

other felonie,and ſhew the certaintie thereof, when and whers he was arraig⸗ 

ned, and had his Clergie, to demaund ivdgement if he ſhall haue his Clergis 

againe: Which counterplea was o2vained by the Dtatuteof Anno 4. H. , tog $n4-Hy.r 

by the common Law, if a man had once enioyed the benefit of his Clergie foz 

felonie, andatter committed felonie againe , W 
ge 
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uiledge ol his Clergie againe, and ſo oſten as he had committed felonie , vatill 
the ſaid ſtatute did reſtraine him by theſe woꝛds: yiz. Where vpan tcuſt ofthe 
p2iniledge of the church, diners perſons haus bien the moze bold fo commit 
murder,rape,robberie,theft,and al other miſchieuous deeds, becauſe theꝝ haue 
bin continuallꝑ admitted to the benefitof their clergie , as oft as they didof- 
| fend in any ofthe pzemyſles: In auotdance of ſuch pꝛeſumptuous boldneſſe, if 
is 02dained, That cuery perſon(notbeing within o2ders) whichonce hath bin 
admitted to the benefit of his Clergie eftſones arraigned of any ſuch offences, 
be not admitted to haue the benefit oz pʒiuiledge of his clergie: and that euer 
ſuch perſon ſo conuicted foz murder, to be matked with an M. vpon the bzawn wow the con⸗ 
of the left thumb, if it be foz ſelony, the ſame perſon to be marked with a T. in ni« ſhal be 
the ſame plate of the thumb: theſe markes to be made by the gaoler openly in Marked. 
the court befoze the Judge, befoze ſuch perſon be deliucred to the Oꝛdinarie. 
Pꝛouided alwapes, if any perſon at the ſecond time of aſking his clergie, be- 
cauſche is within ozders , hath not there ready his letters of his ozders, 2 a 
certificat ofhis Oꝛdinarie witnelling the ſame , that then the Juſtices befoze 
whom he is ſo arraigned,ſhal giue him a day by their diſcretion, to bʒing in his 
ſaid letters oz certificat. And it he faile, and baing not in at ſuch a day his ſaid 
letters, nos certificat , then the ſame perſon to iwſe the benefit of his clergp, as 
de ſhall doc that is without oꝛders. By which ſtat. it doth appeare, that he that 
is within oꝛders is excepted, and that he may. baue his clergie the ſecond 
time, vpon the ſhewing of his letters of ozders, oꝛ his D2vinarizs certificat of 
the ſame, this ſtatute notwithſtanding . But after by the ſtatute made An 28. 
TN. H. 8. & 32. H. 8. it was enacted, That all ſuch perſons as be, oʒ ſhall be within 
*. *. holy 02ders, which by the lawes of this Realme ought 03 may haue their cler- 4325 offen- 
gy foz anyſelonies,+ ſhall be admitted to the ſame, ſhalbe burned in the hand, dozs that be 
inlike maner and fozme as lay Clerkes bin accuſtomed in ſuch caſes, and ſhall Mer rol wg 
ſuffer and incurre after, all ſuch pains, damages, and fozfeitures,and-be o2des | 
res and v(sd foz their offences of felony,to al intents and purpoſes,aslay per- 
ſons admitted to their clergie,be,oz ought to be ozdered and vſed by the lawes 
and ſtatutes of this Realm:Any laws,ſtatutes, pꝛouiſtons, cuſtumes, ic. not- 
withſtanding . The fo2zce andeffect ofpart of which ſaid ſtatutes of ⁊ 8. H. 8.& 
*. . xd a. 22 H.$. is in ſome ſozt attenuatedby abzaunchofthe'ſtatute of Ana 1. Ed. 6. 
Bc.24 (as ſome do conceiue it) which doth ozdaine , That in all other caſes (ſauing 
iuch as be mentioned in the ſayd Ad) all and ſingular perſon t perſons, which 
ſhall be arraigned, oʒ found guiltie vpon his oz their arraignement ,oz ſhould 
confeſle the ſame, oʒ ſtand mute,ozwouldnot anſwer direaly,ſhould haue and 
enioy the pꝛiuiledge and benefit ot his and their clergie, the libertie and pꝛiui⸗ 
tevgeof @anctuarie, in like manner and fo2me , as he oz they might oz ſhould 
haue dane befo2e the foure and twentieth day of Apzill, Anno x.H.8. at which 
time a man within ozders ſhould haue had the pʒiuiledge of his clergy ſeuerall 
times: And by this @fatute he ſhall not be burned in the hand as a lap man 
wall. But pet in allthoſe caſes wherein a man is put out ot his Clergie,by the 
Statute ot Anno 1. Ed. 6. and alſo in all other caſes wherein Clergie is taken 
away by any Stute made ſithence Anno 1. Ed. 6. a man withinoaders is as 
well put out ot t Clergie, as alay man, cuery of thoſs @tatutes being gene⸗ 
rall and without exception. 


41 Becanſe diners perſons bane been in times paſt indicted, arraigned, 
and ſome ot them Clerkes convict , and ſome ot them Clerkes attainted, and 
ſome ol them ontlawedſo3 1 Bo 


Certificatinto Anno 34. & 3 5 .H.8.it was enacted , That theClerkeoftheCrowne,Clerks t 34. 33. 
the R. bench of of the Peace, and Clerkes of Aſſiſe foz the time being, where any ſuch attain⸗ . 


outia wies, at- 
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conuictions. 
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befoze Juſtites of Peace, Juſtites of Gaole delinery , and Juffices of Dyer 
and Terminer, within diners Cities , Counties, Franchiſes and Liberties 
within this Realme : The recozds of which attainders, outlawzies, and con- 
nictions, many times by the negligence ofthe Clerke of the Crowne, Clerke 
ofthePeace,Clerke of Alliſe, and ſuch other as haue had the ozder, rule, kee- 
ping, and gouernance of the ſame Recozds, haue beene imbeciled,and not rea⸗ 
die to beobieced again{ ſuch perſons as haue bene newly arraigned befoze 
the ing in his Bench, oz befoze other the Kings Juſtices, fozthe like and 
ſuch other offences by them committed o2 done: And fo2 that it hath not 
beeneknowne certainely , whither to reſozt foz the ſame Recozds , becauſe 
they were not certified into any place certaine , by reaſon whereofſometimes 
ſuch perſons andlike offendo2s , which hane beene newly arraigned, as is 
afozeſayd, haue had the benefit of his oz their Clergie, where they ought not, 
ne ſhould haue had the ſame, if the ſayd Recozds had biene then pzeſent in the 
ſame place where ſuch perſon 02 perions were ſo newly arraigned, oz elſe cer⸗ 
tified into ſome other place certaine, where the ſame Recozds might haue bin 
ſene , ſent foz, oz wzitten foz , to haue bieneobiected againſt ſuch perſon oz 
perſons ſo newly arraigned , whereby as well the Ring, as alſo all other pers 
ſons, haue many times loſt their Tſcheats, and other aduantages and fozfets 
tures, that they ſhould haue had by meane of the ſayd attainders, to the great 
loſſes of the King and other perſons:and alſo the ſayd offendozs haue had their 
Clergie, where they ought not to haue had, tothe great boldneſle and encou- 
ragement ol line offendozs: Foz therefozmation whereof by a Statute made 


der, outlawꝛie, oʒ tonuiction ſhall ſo be had, ſhall not onely certifie a Tranſ- 
criptb2iefely and in few woꝛds, containing the tenoz and effectofenerie ſuch 
tndictment,outlawzte,0zconuiction,and Clerke attainted,befoze them ſo to be 
had, made, o pzonounced, that is to ſay,the name,ſirname, and addition of e- 
uerie ſuch perſon and perſons,as ſhall be ſo indicted, and therenpon outlawed, 
conuicted, oz Clerke attainfed 2 and the certaintie of the ſapd felonte, oz other 
offence, whereupon he oz they ſhall be ſo outlawed , conuicted, oz Clerke at⸗ 
tainted, and the day and plate of his outlawzie,conuicion,and attainder,and 
the day and place where and when the ſaid felony oz other offence whereupon 
the ſapd perſon oz perſons ſhall be ſo indicted, outlawed , oz Clerke attainted, 
ſhallbe made and done, befoze the King in his Bench at Weſtminſter in 
the Countie of Miodleſex there to remaine of Recozd foz euer, among other 
the Kings reco2ds there, within foztie dayes next after any ſuch attainder, 
tonuiction, oz outlawꝛie ſhall ber had, made, oz pꝛocuted (it the Terme bis 
then) and il not, within 2 0. dayes next after the beginning ol the Terme next 
following the ſapde foztie dapes , but alſo ſhall deliuer a Tranſcript of euerie 
ſuch indictment, whereupon the (aid perſon and perſons ſhal foztune hereafter 
ſo to be conaicted,oz Clerkes attainted, to the D2dinary,to whom the body of 
the ſaid perſon 02 perſons ſhall be committed, at the time that the ſayd perſon 
oz perſons ſhall be committed, the ſayd D2dinarie paying to euerie ſuch 
Clerke as ſhall wꝛite the ſayd Tranſcript, foz euerie copie of ſuch indictment, 
twelue pence foz his paines, vpon paine that enerie Clerkeof ths Crowne, 
Clerkeof the peace,and Clerke of Aſſiſe foz the time being,befoze whom ſuch 
Jndiament,Atcainder,Outlary,oz Conviction ſhalbe ſo had, made, pzonoun- 
ted, oʒ remaine,foz the non-certifying of enery ſuch recozd, and delinering of 


W 
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folofe and fozfeit foztic ſhillings, the one moity thereof to be to the King, and 
the other moity to him that will ſue fo2 the ſame, by actionof Debt, Bill, In⸗ 
foamation,ozotherwiſe,in any of the Rings courts of recozd, wherin no Ma⸗ 
ger oflaw, Eſſoine, oʒ Pʒotedion ſhalbe allowed:and the clerk of the Crowne, 
in the Kings Bench ſhall receine the ſaid certificats and tranſcripts at ſuch 
time as they ſhall be tendered and p2ofered vnto them by the (aid clerks ofthe 
Crowne, clerkes of the peace, and clerkes ofafſiſe, oʒ by their deputy oz depu⸗ 
ties, without taking any thing foz the ſame, vpou paine of fozfeiture offoztie 
ſhillings foz enery ſuch certificat by him refuſed . Pꝛouided alwayes, that it 
there be any moze perſons contained and named in any ſuch Jndictment other 
then ſuch perſon ſo attainted, conuicted, oʒ outlawed, that then ſuch clerk ofthe 
crowne,clerke of aſſiſe,ozclerke of peace, with whom the recozd ofſuchattain- 
der,outlary,o2 conuiction ſhall remaine, ſhal within the time befoze in this act 
limitted certifie the tranſcript of ſuch indictment, outlarie, oꝛ conniction onely 
concerning ſuch perſon oz perſons ſo indictedand attainted,outiawed, o2 cons 
nicted into the Kings Bench at Meſtminſter, as is afozeſaid : which Tranſs 
cript ſo certified ſhall be had and taken as god, eſfectuall, and auaileable in the 
Law, to all intents and purpoſes , againlf ſuch perſon and perſons, againſt 
whom it ſhall be ſo obiected, alledged, oz pleaded, as if the verie recozd thereof, 
whereupon he oz they were ſo indicted, were there pzeſent. And be it enacted 

ic. That the ſaydclerke of the crowne in the Kings Bench, foz the time be- 
ing ſhall at all ſuch times as the Juſtites of Gaole Delinerie oz Juffices of 
Peace in euery county within this Realmeof England do wzite vnto him foz 
the names of ſuch perſons, which be ſo attainted by Dutlarie, oz Clerkes at⸗ 
tainted 02 connicted , and certified into the ſayd Bench, ſhall incontinently 
without delay certifie the ſayd names and ſurnames of the ſayd perſons, with 
the cauſes why and wherefoze they were conuict oz attaint, vnto the Juſkices 

of Gaole delivery,o02 Juſtices of Peace, vpon paine and penalty to fozfeit,foz 
euery name of ſuch perſons which ſhall be ſo wziten fo2, and not certified by 

the ſaidClerkeofthe Crotone in the Kings Bench to the ſayd Juſtices foztie 

ſhillings . Pꝛouided, that this Ac,no2 any thing therein contained,ſhall not 

extend ts the Clerkes ofthe Crowne,Clerkes ofthe Peace,Clerkes of Gaole 

deliuerie, neither ta any of the Pzenotaries within the counties of Wales and 

Cheſter, o within the Counties Palantineof Lancaſter and Dureline, oz a⸗ 
ny ot them, to make any tranſcript of any ſuch attainder,conviction,oz outlary 

ol any perſon oz perſons conuicted,attainted,ozoutlawed,befoze the N. Juſti⸗ 

cesof his Counties of Wales noz Cheſter, oz county ofLancafſter,Dureſme, 

oz any of them, but that the ſame reco2ds ſhall and may remaine and be in the 

cuſtodie and keping of the ſaid Clerkes and Pzenotartes, in ſuch maner and 

wiſe as they are at this dap: this act oz any thing therein contained to the cons 

trarie notwithſtanding. 


42 Though the delinering of him to the Oꝛzdinarie who hath the benefit 
of his Clergie and making of purgation , bee taken away by the Statute of 
18. Eliz. 6. yet becauſe both delinering to the D2dinarie, and making of pur⸗ 
gation were bſed by the ſpace of many generations in this realme , and ſeue⸗ 
rall lawes, Uatutes, and ſome pꝛouinciall councells were made and ozdained, 
touching the ozdering, direction, and gouernance of thoſe which as Clerkes 
conuict oz attaint were committed tothe Oꝛʒdinarp, and were to make purga⸗ 
tion, oʒ not: J will therefoze bzicfly (et — ———_— ofthole laws, 
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as antiquitie did retains them. Þe which had the pztuiledge of his Clergie, 
and was delivered to the D2dinarie that did bemaund him, was not ſet at 
to goe wzandzing vp and downe the Countrie, but was ſafely and 


bzead, ale, and peaſe , and vpon all the other daies, courſer bzead, and (mall 
dzinke once in the dap onely (oz in the Kings paiſon , if the Biſhop would 
haue it ſo) vntill hee had purged himſelfe of the crime wherewith he was 
charged, ozotherwiſe had failed of his purgation and could not make it. And 
if the Biſhop would not admitte him to make his purgation , then the King 
would direct his Mitte to the Biſhoppe , commaunding him to ſuffer the 
ſame pziſoner to make his purgation : oz the King at his pleaſure might par» ; ñ j. iy, 
don the pꝛiſoner, oz cauſe him to be ſet at libertie without making any pur⸗ 
gation . And when a Clerke was to make his purgation, the King was to be 
made pꝛiuie thereunto , who did direct his Wait to the Shitife ofthe Coun⸗ 
tie where the oſtendoz was paiſoned,commaunding him to make pꝛoclamati⸗ 
on thzough his Countie, that if any man could ſhew cauſe why ſuch an ol⸗ 
fendoz,viz.A. B. pziſoner in the Kings oz Biſhoppes pziſon ſhould not make 
his purgation, that then he ſhould appeare ſuch a dap, and in ſuch aplace,and 
thew the ſame cauſe. And in London the Pzecacher at Paules Croſſe did 
likewiſe notifie, that A. B. pziſoner in ſuch a pziſon was to make his purga⸗ 
tion in ſuch a Dioceſe, at ſuch a plate, vpon ſuch a day: at which day aſſtgs- 
ned, whether any came oz not, to gine euidence againſt him, they vſed to 
bzing fozth the pziſoner , and to arraigne him of the pꝛincipall fac, and if hee 
pleaded oz ſayde that he was not guiltie thereunto, then an Enqueſt of 
Clerkes was charged. And il by the ſayde Enqucſtof Clerkes he was found 
not guilty of the ſame offence , then he was ſet at libertie: and if he wers 


found guilty, he was diſgraded. 


There be two ſozts of Clerkes , whereof the one is a Clerke conuic, and 
the other is a Clerk2 attainted. A Clerkeconuict is hee who pzayeth his Cler⸗ 
gie befoze Judgement be giuen againſt him of death, and hath bis Llergie als 
lowed vnto him: ſuch a Clerke befoze the Statute of 18. Elizab, might haue 
made his purgation, ſaning in certaine eſpeciall caſes. As acommon thiefs 
could not make his purgation , notwithſtanding that her were but a Clerke xi ce. a. 
connic: foz it is better fog the common wealth to haue ſuch an incozrigible 
perſon continually to remaine in pꝛiſon than to goe at libertie to doe moze 
burt. And likewiſe , a Monks that was a Clerke conuitt, ſheuld haue bene ;;. Cor y. 
delinered to his Abbot, to haue remained in the Abbey continually , without 
making his purgation. And alſo in an appeale , if the Defendant had bene ru. Con. 109; 
conuic by verdict, and had enioyed his Clergie as a Clerke tonuia, he ſhould 47+ 
not haue made his purgation : foz if he had made his purgation , then the 
Plaintifein the appeale ſhould haue recouered his gods without cauſe , foz 
that by the purgation it doth appeare that hee was not guiltie ofths felonie, 
A Cierke attainted is he who pzayeth his Clergie after Judgement ol felonie 
ginenofhim : Such a Clerke could not haue made his purgation , fo2 that 
when he was condemned offelony by indgement , hte could not contrarie to 
that Judgement be purged thereof; that judgement remaining in fozce : and 
therefoze there was none other remedy foz him, bat to purchaſe the Kings 
pardon, ozelſe hee muſt haue remained in p2iſon during his life, And whe 
ther this Judgement of death did follow either vpon Confeſſion befoze the 
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Cozoner, vpon abinrafion, o2 befoze the Juſtices vpon his arraignement, 02 Clergieaſter 
upon triall by verdict of twelue men, if this indgement were once giuen, hee Conteſtion. 
ſhould not after make his purgation . And though, after his couteſſion of the 
felony , and befoze Judgement giuen againſt him thereupon , he doth pzay 
bis Clergie, he ſhall haue it, and might haue made his purgation : foz that 27ppzoner. 
the confeſſion bieing befoze a ſecular Judge, who is not his Judge, is voide. 
5t. . E. a. 16. And fog that cauſe the ſtatute of Articuli Cleri cap. 16, doth ground., That 
an appꝛouer ſhall haue the benefit of his Clergie : and yet he hath confefled 
his offence befoze a ſecular Judge. And it is not to be enterpꝛeted that the be- 
neſit of this Statute is to be extended onely to ſane the appꝛouers life, and 
nat to ſet him at liberty by making his purgation , foz then be ſhould haue 
but part ofthe benefit of Clergie, and nof the whole, which is contrary to the 
ſaid Statute of Articuli Cleri: At an appzouerhad wained his appeale , and 
Ti. cor. 2256. Holden him to his Clergie ; he ſhould haue made his purgation, becauſe the 
Tempoꝛall court doth diſmiſſe him, as a man in whom it hath no juriſdictis 
on: which waiuer of the appeale did not waiue the confeſſion. that he had 
»3.H,6,, made befoze . And though an appzoner in ſome Caſes ſhould not haue made 
poo x his purgatiqn , vet that was in ſuch Caſes onely, where he did not pzay his 
NO Clergie vntill Judgement was giuen againſt him of felonie, Jfone that ſhall 
abiure the Realme foz felony, had come againe into the Realme without the 
Kings licence, whereupon hee was taken and bzought to the Barre, and 
that it was demaunded of him, whie he ſhould not be put to death, and he 
had demaunded his Clergie, and that was allowed: yet he Could not haue 
ti. Cor 156. bane deliuered to the D2dinarie , but ſent to pziſon againe, vntill her had 
obtained the kings pardon, FozClergy would haue ſerued him foz the felo⸗ 
nie, but not ts excuſe the contempt which he made by comming againe ins 
to the Realme without the Kings licence : But it had bene otherwiſe if 
he had pzayedhis Clergie at the time when he fledto the Church. By the 
entrie into the Roule of the Court which made mention ol the pꝛiſoners de⸗ 
liuerie to the Dzdinarie, it appeareth , that the making, oz not making of 9 
purgation did reſt much in the Tempozall Court, and not in thc Dzdina- — 
rie: foʒ if he were not to make his purgation, then the entrie was, Quod talis ing ot purga⸗ 
commiſſus eſt Ordinario abſq; purgatione facienda: and if he were to make tion. 
his purgation, then the wozdes, Abſque purgatione facienda were omit- 
ted: and in all Caſes where the Tempozall court had determined that purga⸗ 
tion dis not lie (as in the tale of Clerke aftaint,o2 ſuch like) if the Oʒdina⸗ 
tie had admitted the pꝛiſoner to haue made purgation, and thereby ſet him at 
libertie, he ſhould haue bin charged with an eſcape:foz the authozity whereby Eſcape foz 


he was committed ts pziſon, was Tempozall, and he receined him from the ſuffering pur- 


Tempozall Court, oz otherwiſe the Dzdinary could not haue retamed him in Nation. 
pꝛiſon. And therefoze the Tempoꝛall court had ſome what ts do with ſetting 
him at libertie out ofpziſon . xf one had bene connicted of diuerſe felenies, 
and hadbene admitted to his Clergie , in that caſe he ought to haue made 
vin Cot. 3a. purgation foz them all. But the fo2ce of the fozeſaide Lawes, touching come 
mitting ot Clerks to the xdadinary,and making of purgation is altered by the 
t it K.. heloe mentioned ſtatute of Anno 18. Eliz. whereby it was enacted , That 
euerꝝ perſon and perſons which thall be admitted and allowed to haue the be⸗ 
nefit oz pꝛiuiledge of his 02 their Clergie, ſhall not thereupon be deliuered to 
the D2dinarie, as hath b&ne accuſtomed but after ſuch Clergie allowed and 
7. AH. y. j. burning in the hand, accoz ding to the Statute in that behalſe pzouided , ſhall 
An u oꝛth⸗ 
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be Kings Pardon is a barxs to an Jndictment ol trea⸗ 
ſon oz telonie: which graunting ol Pardon is one of 

I” the molt ancient and honourable paerogatines that is 
DAY annereB tothe Jmperiall Crowne of this Realme, be⸗ 
ing an authozitie in a ſozt to reuiue a dead man, and to 
F continue him in life, whom the Lawe adiudged to die, 
And it is only granted vpon a god hope that theKing 
bath ot the amendment of the life of that ſubiea, who 
bath offended his Lawes, and whoſecrime his owne conſcience doth aſſure 
him that be max pardon, notwithKanving his othe taken at his cozonation, 
(which othe is, that hee will to the vttermolt of his power, cauſe equall and 
right iulkice to be dane in all d diſcretion in mercy and truth:) be Ringe 
foz as Bracton ſaith, Che in ing at his cozonation,by anothe taken in the name othe at his co- 
of Jeſus Chailt the founeofGod , ought to pzomile his ſubiecs the things; onation. 
The firſt, that he will commaund, and doe his whole indenour during his 
raigne, that true-peace may be porfozmed to the Churchof God, and all his 
people: The ſecond, that he will by all meanes reffraine euery kind ofrapine 
and oppzefiion: The third,that in all Judgements he will commaund iuſtice 
and mercie to beobſerned, that by his mercifull dealing with others, the Gd 
of mercie may take commiſeration vpon him, and that by his iuſtice all his 


2 Wecauſe authozitte to remit and pardon Treaſons, Murders, Pan- 
Haughters and other felonies , with diuers others ol the moſt ancient pzers- 
gatines , and authozities of iuffice , appertaining to the imperiall Crowne 
of this Realme, were ſenered and taken from the ſaide Crowne, by-ſundzie 
Kifts of the Kings ofthis Kealme , ts ths great diminution and detriment of 
the ropall eſtate of the ſame , and to the hindzance and delay of iuſtice: F02 
1. dll. l. j Lefozmation whereof, by a ſtatute made Anno 27. H. 8. it was enacted, That 
noperſono2perſons , of what eftate oz degree ſoeuer they bee, ſhall haue ang 

power oa authositis to pardon oz remtanytreaſons, murders, manſtaugh- None but the 
tern an felonies whatſoenerthey be: noz any acteſſozies to an freaſsons,murx- King bal par» 
ders,manſlanghters, as felonies ; 03 anyoutlawzies fon any ſuch offences a, enten, or 
ſozeſaid, cammitted, done, us diuulged,by,oz againft any perſon az perſans in 
any parts of this Keaſme, 02 Wales, oz the arches of the ſame. But that 
the King his heires and ſuccelozs Kings of this Realme,ſhall haue the whole 
and (ole power and authozitie thereof vnited and knit to the imperiall — 
ü 9 
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ofthis realme,as of god right and equity it appertaineth: any grants,vſages, 
Aas ol parliament, o: any other thing to the contrary notwithſtanding. 


2 But becauſe the Kings of this Realme haue not had that cixcumſpect(s 

on in graunting of pardons , which Bracton doth thinke fit , and haue beene 

many times decetued in their grants by falſe ſuggeſtions : and fo2 that offens 

dozs in times paſt were greatly enconraged , and leſſe feared to offend,in re⸗ 

ſpe that patdons ot manſlaughters, robberies , felonies, and other treſpaſ⸗ 

ſes againſt the Peace, were ſo eaſily graunted: Foz the redzefſe whereof, by 

he +: 4 a ſfatute made Anno 2. Ed. z. it was ozdained , That no ſuch charters ſhould 8.2. 14. 1. 

map grit pars be graunted, but where the Ring may doe it by his oathe, that is to ſay, in 

don offelonp Caſe where a man doth kill another in his owne defence, oz by miſfs2tune:; 

ec. which laide Statute was after reheatſed and confirmed by another Statute 
made Anno 4, Ed, 3. And alſo by another Dtatutemade Anno 14.Ed,z.the &.. Ed. 1.13. 
effect of the ſame was rehearſed and confirmed, and it was mozeoner ozdai- *24 £43416 
ned, That if any charter of pardon were from thencefozth grannted contrary 
to the purpoꝛt of the ſapd Dtatutes , that then the ſams ſhould be accompted 
as voide, 


4 And though there bee wozdes large enough in the fozeſapde Sfafutes 

to make fruſtrate all thoſe charters of pardon, which begraunted againf> the 

Non obftame =fg2me of the ſame Statutes:yct by putting into the Charters of pardon theſs 

inapardon. moꝛdes, via. Non obſtante aliquo ſtatuto,actu, ordinatione in contrariumedi. 

to, the fozce of thoſe Statuts be cleane taken awap, and not onely of thoſe, but 
allo ot all other in which this clauſe ol Non obſtante is inſerted : foz it is a diſ- 
penſation of the ſtatute, and commonly put in euery Letters patents. But be⸗ 
cauſe theKings ofthis Realme, were ofttimes deceined in granting of Char⸗ 
ters of pat don, by the falſe and vntrue ſuggeſtion ofothers: Therefoze,to a⸗ 

uoide thoſe abuſes,by a ſtatute made An 25. Ed.. it was acco2ded,That ines . 15 l. fla. 
The uggetti⸗ uery charter oſ pat don of ſelonp, which ſhalbe granted at the ſuggeſtion of any 
on perſon, the ſuggeſtion, and the name of him that maketh it,ſhallbecompziſed 
in the ſame charter. Anvifaftet the ſuggeſtion be found vatrae, the charter 
ſhalbe diſallowed,and accounted nothing wozth; And the Juſt, befoze whom 
ſuch charters ſhalbe alleaged, ſhal enquire of the ſame ſuggeſtions, and if they 
N find them vntrue, they ſhall diſallow the charters, and pzocede further as the 

Law requireth, 


F Becauſe the Commons did complaine in Parllament of the outrages, 
miſchiefes, and dammages which did come to the Realme, by treaſons, mur⸗ 
dets, raniſhments of women commonly done and committed, and the rather, 
fo2 that charters ofpardon were to eaũiy granted thereof ; and did defire the 
King, that ſach charters of pardon might no moze be granted in thoſe Caſes. 

Mherunts the R. did anſwer,that he would yeeld to their petition, ſauing the 
- paxrogatine,andregallanthozity, which his pzogenitozs befoze that time had: 

And to the intent that the King would becertainely infozmed befoze, of what 

d offenceshe didgraunt pardon z Therefoze by a tatute mads Anno 13. R. 2. 2:3. K. fl 
Stat. 2. the King did graunt with the aſſent of the Parliament, That no 0 
The offences Charter of pardon ſhalbe allowed befoze any Juſtite foz murder, foz the death 
khaibe ſpecifi: of a man ſlaine by awaite,afault,oz malice pzepenced,treaſon,o; rape ofa wo- 
thepsr® man, vnletle, the (ame murder, death of a man flaine by awaite,afauit,ozma- 
lice pzepenced , treaſon, CG —„ 


in the pardon, 


13 
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/ 
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Andifa Charter ofthe death ot a man be alleadge befoze any JuTice,in which 
Charter it is not ſpecified, that he of whoſe death any ſuch is arraigned, was 
murdered oꝛ ſlaine by awaite, aſſault oz malice pzepenced , the ſame Juſtices 
ſhallenquire by a god Enqueſt of the viſne where the dead was flaine, if her 
were murdered, oz flaine by awaite, allault, oz malice pꝛepenſed. And if they 
ſhal find, that he was murdered oz ſlain by await, aſſault, oʒ malice pzepenſed, 
the charter ſhall be diſalowed, and farther therein ſhalbe done as the Lawte- 


57.16. R. 2. 6 quireth: which ſatd tat, was after confirmed by the ſtatuteot Anno 16. R. 2. 


6 Foꝛ that many common and nofozions Theenes inditedof ſeuerall lelo⸗ 
nies, murders, and rapes in diuers countries, and vpon the ſame, as well be- 
fozethe Kings Juſtices, as befoze the King himſelfe , being arraigned of the 
ſame felonics,fo2 the (auing ol their liues, did in times paſt become appꝛouers, 


Sute foz an 
184.324 And thercfoze, whereas, if a man befozethis Statute, had counterfeited the Jppzouers 


Kings great oz pziuy Seale, and the King hath pardoned him all felonies, ho⸗ val dan. 
micides,robberics, t other treſpafſes; by thecommon Law his pardonſhould 
haue bene allowed , and he diſcharged, which ſithence would not be allowed, 
vnlelle the treaſon were ſpecified in the charter of pardon. 


to the intent, that in the meane time by Bꝛocage, and great giſts beſtowed vp ⸗ 


on certaine perſons, they might purchaſe 4 obtaine their charters of pardon: 
and then aftcr their deliverance became moze notazious Theeues , than they 
were befoze ; foz the revzeſie whereof, and tothe intent to puniſh him with 
diſcredit and fozfetture whopurſaeth ſuch a charter, there was a ſtatute made 
$.5.H.4.2 An g. H.. which doth ozdaine, That ifany man oz woman doe deſireozpur- 
ſug, oz cauſe to be requeſted oʒ purſued foz any charter of pardon, foz any 
felon arraigned of felonp, murder, oꝛ rape, which foz the ſafegard of his life doth 
become an app2ouer:then the name of him oz her which purſueth ſuch charter, 
ſhalbe put in the ſame charter,making mention that the ſame charter is grans 
ted at his requeſt and inſtance. And it he to whom the charter is granted, after 
his deliuerance becommeth a fclon,the ſame perſon who puſued f93 his chars 
ter,ſhall fozfeit a C. Ti. to he leuied to the Kings vſs, | 


d.. 28. 7 Ataman be attainted of felonp, and the R. doth pardon him all felonies, 
1. Hl.. 15. a6 this is not ſufficient, neither will it auaile him, becauſe in the charter there is 
rin Cor 124. no pardon ofthe attainder. As one abiured the realme ſoʒ the death of a man, 
$Abiur, 15. ànd returned againe without the Kings litence, and being bzoughtto the bar, 
he pleaded the R. pardon, and becauſe it made no mention ot his abfuration, 
which was his attainder, it was diſalowed. If the N. do by act of patliament 
co ll. 13. granta generall pardon of all telonies, except burglarie, and an offendoz is at- 
tainted ot burglary, he ſhall haue no benefit of this pardon : foz the offence 
burglary doth remaine notwithſtanding the attainder thereof, 


Pardon of 
the felonie,but 
not of the at 
taindex. 


L.H.4.22, 8 Jfa man commit felonie, and is attainted thercof,ifthe King do pardon Pardon of the 
Se g. him the attainder, and the execution, this will not auaile him, becauſe the fe- attamder,bas 


lonie doth vet remaine vnpardoned. 


not of the fris- 
nie. 


22 Kd. . 9 Jfthe King do pardon two, the, o moe men, all felonies by them, oz as x tot pards 


p25 291.5 nyofthem committed, this will nut auaile them, becauſe felonie is alwaies ſe- to two ij this 


_ uerall:e though the ſequell of the Charter be ſeuerall, pet it ſhal not make that 
which in the beginning of the Charter was ioynt, to bee leuerall: But it is o⸗ 
therwile if the beginning of the Charter had bin ſeuerall, and the ſequell _ 

10 
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10 A the Ring grant to a man, that he ſhalbequit ofthe eſcape of pziſaners 3 
out of his pꝛiſon, being there foz felony,oz treaſon: vet this will not diſcharge 
him of voluntarie eſcape, but only of negligent eſcape ; foz voluntary oſcape is 
felony,andftheK.cannot licence a man to commit felony , but he ought to re⸗ 
ffcaine him of the doing thereof. 


Grant to be 
1 


— 11 Enery perſon ſhall take aduantage ot a generall pardon graunted by 
Satan, Ad 6t Parliament, without pleading afif.And the court thallginehim the ads 


uantage thereof, though be doth waiue aud refuſe the benefitofthe ſame Ac: 
but that is to be intended, where the au is general, without any exception: Foz 
il there be any perſons excepted in the ſame pardon granted by aa of Parlia- , 
ment, chen he ought ta plead, that he is not any of thoſe which is excepted, and > 
that he was not adherent ta T. and ſa mult plead to euery paint and thing ers 
tepted in the ſaid act of Parliament, to the intent to pꝛoue himſelfe enabled to 
enioꝝ the benefit of the (ſaid pardon :)vnleſe in the (aid act of parliament there 
be mention made, that euery perſon may take aduantageofit , without pleas 
ding of it:) And if he that doth plead that pardon be of the ſame name that any 
of thoſe is, which is excepted in the pardon, her then muſt in pleading declare 
the ſame,and hew that he is anotherman,and not he which is ercepted in the 
pardon ;03 otherwiſe he ſhall come t late to pleadit aſter, And if hepleadit 
beſozethe Juſtices in the countrey, where the Kings atturney is not pzeſent, 
the Zuſtices ſhal cauſe pꝛoclamation to be made,thatifany will ſpeake foz the 
King, let him come fozth, ec. 


12 Che partie whom it doth concerne ought not onely to plead the Kings 
pardon granted vnto him by his Charter, without Parliament, but he muſt 
allo ſhew it vader Seale, foz that the cuſtodie thercofbelongethonely tu him, 
and to none other: And therefozethough he will ſaythathe was at another 
time arraigned ofthe ſame felonie, at the Izings ſuit, in ſuch a countie, where 


be ſbewed vn- 
der ſeale. 


N. 7. 15. 


1. H. 4.70 


. 4. 7. f 
le, com, 401, 


be pleaded the laid Charter, and that was allowed, which allowance is of Res n.1. . 4. ui 


cozd : yet that is no god plea without ſhewing the Charter. But the Court of 
fauoz will reſpite the party that pleadeth it, tobzing in the Charter at the dap 


I mit ol al- 13 Whena man doth plead theKingspardonof any homicide, robberie, 
2 of felonie, oz other treſpaſſe, he ought alſo to bꝛing with him a weit af allowance, 
which hath eſtabliſhed, That il the King doe grant to any perſon any Charter 
of pardonofany homicide, robberie , oz felonie, then he to whom the ſame is 
grantedſhall come within thzae moneths next alter the making of the ſame, 
befoze the Sherife andCozonersofthe Countie where the felonie was done, 
He that hath and ſhall find ſire god and ſufficient mainpernoꝛs, foz whoni the ſaid ſherife 
dra and Cozoners willanſwer, that hefrom thencefozth ſhall beare himſelfe well 
fot h gd a- and lawfully . And the mainepꝛiſes ſhalbe ſealed, and returned into the chan⸗ 
bearing, cerie, within thzee moneths after the end of the ſaid ther moneths. And il ha 
which hath ſuch Charter will ayd himſelfe thereby, and hath not found ſuch 
mainpꝛiſes, oz after ſuch mainpziſe found, doth beare himſelfe otherwiſe a⸗ 
gainſt the peace,than he ought, dis charter ſhalbe accounted void, t of no fozcs- 


The godbe® 14 Apziſoner that was indited outlawed ofelonie , pleaded the Kings 
Len after x pardon of the ſamefelonie and outlawzie,but ſhewevno wait — 
g 


xärdon. 


teſtitping that he hath found ſuretie, accoading to the Statute of an. 10. Ed. 3. 4. 10. k. 3. 


3. H. y. 
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pught toward the peace, his charter ofpardon was adnulled,he had 
of death, and was hanged, 


the Ring, oz by ſome office. | 


tus receſſit ab Appello. 


8 


4441 16 When after non - uit in appeale the Kings pardon is alowed, it is vſed 
to enter the pardon and alowance vpon the bill ot appeal:and therefoze if there and alowantt 
be any indictment of the ſame felonie againſt the defendant, it ſhall be god foz entred bpon 
him to cauſe theſe wozds to be entred and indozſed vpon the indictment, viz, de 

, Ceſlet proceſſus faciendus ſuper indictamentum, eo quod defendens acquieta- 


9 
4-416 17 All this matter of pardons is (in effect) to be referred fo indictments, 
becauſe the Kings pardon is no plea to the parties (oz the felon ſhalbe ea to an ap⸗ 
put ta death notwithſtanding that: But it is a godplea againſt ths ——_ peale, ; 


Tifping that he had found ſuerty in the chancery accozding fo the ſoʒeſaid ſtat, 
of 10. Ed. z. neither did he make mention in his plea, that he had found ſuerty 
accozding ts that ſtatute:noʒ pet did he vouch the recozb thereot in the Chan⸗ 
cerie:therfoze the Juſtices had no cauſe to allow ot his charter ofpardon, And 
the ſame offendo2 after his pardon granted was inviced befozethe Juſtices of 
peace ofthe county where he dwelt, that he did beat and wound A. B. againſt 
the n. peace, and thereof was convict befoze theſame Juſtices of peace, by his 
owne confeſſion, which recozd ofconuicion was lent into the Kings bench by 
the ſaid Juſtices of peace;and foz that he had bozne himſelfe otherwiſe than he 
iudgement 


15 A Charter of pardon ought to agre with the Andicment, in the name, à pardon 
ſurname, and addition of the party, to whom ths ſame Charter is graunted, to = * 
the intent, that he may be knowne tobe the ſame perſan which is indicted: 02 _" 
n,1,43%* gtherwile it is not allowable , ſauing in ſome ſpeciall caſes; As in appeale ot 
death, where the plaintife was non-ſuit after declaration, and the defendant 
was arraigned at the Kings ſuit vpon the declaration, whereunfo he pleaded 
the N. pardon, which did not agree with the appeale, in the name ol him that 
was ſlaine, nos in the day, but agreed with the indictment in the death ofthe where a chars 
ſelle ſame man, to the which indiument this pardon had befoze time bin plea» ter may vary 
ded and allowed. And foz that it may well be intended ofthe ſame death,ſeeing from the in⸗ 
one man cannot baue two deaths, it was allowed, notwithſtanding the varis dia ment. 
23.8 25. H. 8. ante. Two men were outlawed in appeale of murder, and they purchaſed their 
Pyer 34% pardon, and had a Scire fac againſt the plaintiſe in the appeale,andalſo a Scire 
facias againſt the Lozds mediate oz immediate, and the pardon dis not agree 
with the indictment in the additions, but the parties toke an auerment, that 
they were the ſame parties which were indided: and an exception was taken 
to the pardon, ſoʒ the wozbs of the pardon were, Pardonauimus &c. VV, B. & 
L. B. omnes & omnimodas vtlagarais verſus præfatos W. B & L. B. ſeu verſus e- 
orum alteriu promulgatas: which wozds in the pzemilles ofthe pardon be ioint, 
where they ſhould haue bin Pardonauimus &c. W. B. et L. B. et eorum alteri, be⸗ 
cauſe that euerie felonie is ſeuerall, and foz theſe ſeuerall felonics they ſhould 
haue had ſeuerall pardons : And yet the pardon was allowed. Af a man be ins . 
dictedof felonie by the name of A. B.yeoman, and after the King doth pardon 
30. H.. him by the name of A. B.gentleman, eſquire, knight,oz ic. all manner of felo⸗ 
kel. o. 8. nies; he map plead this pardon, and auerre that A. B. eoman, A. B. gentle- 
man, 02 ic. be one perſon, and this pardon will diſcharge him: foz it may be hee 
was a veoman at the time of the indictment , and after made gentleman by 


dictment, 


The pardon 


A pardon no 
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when the appeale is determined. And it it be determined by act in law, and 
not by the act of ths partie, the pardon ſhall not be allowed without warning 
of the partie: as in appeale, the plaintife doth purſue it vntill he hath outlaws 
tothe defendant, in this caſe by the Outlaw the appeale is determined: 
and yet ił the King doe pardon the defendant, the pardon ſhall not bee allows 
ed, vntill he hath ſueda Scirefacias againft the party, at whoſe ſuit he was 
outlawed : And if at the day of the Scire facias returned, the partie doe 


appeare , the may pzay execution of him, notwithſtanding the 
| pardon : but if the be returned warned, and doth make default, 
— the Charter ſhall bf Without further ſuit, In an appealeof murder . 5+. & 
in the hand. the defendant pleaded not guiltie vpon his arraignment, and by the enqueſt ;.si py 20. 


was found guiltie of manſlaughter, and then pꝛaped and had his Clergy: “ · 
Whereupon by fozceoftheStatuteofan 4. H. 7. 13. he being a conuiqd perſon, 574. . . 3: 
ought to be marked by the Gaoleropenly in the court: which marking 02 bur⸗ 

ning in the hand the King did and may pardon, though it be in an appeale; foz 

burning in the hand is no part of the iudgement, but only a meane to notify to 

the tudge, vpon anoffendozsſecond conniction,that he once befozehad his cler⸗ 

gie vpon a fozmecconuiction. Andfoz that it was oꝛdained by the Statute of 

aA 18. El. s. Chat after Clergie allowed, and burning in the hand, the pziſoner $18). 4 
ſhalbe foxthwith enlarged and delivered ont of pzrſon : which act doth ex- 

tend as well to the caſe of the appeale,as to the caſe of an Jndictment: Theres 
fozetheKing having pardoned burning in the hand, the party was alſo diſs 
charged of his impziſonment. 


Upona paryy 28 A Scire facias ypona Charterofpardon maybe granted againft an ap-: A. 3 a. 
don.aScire fa. pellant, though the appelice,which doth pꝛap it, che weth not any releaſeof the 
. cias againitan appellants made vnto him , oz any ſuch other matter in diſcharge of the ap⸗ 
appellant. yeale;foz he ſhal come tume enough to ſhew that, when the appellant doth ap⸗ 
peare vpon the Scire facias. nd the appellee mey haue a Scire fac againſt the 
appellant, thoughinthe Charterthere be not this clauſe, viz. ita quod ſtet re- 


ctus in curia. 


Non-ſaite 19 An was bzonght age inſt a pꝛincipall and acceſſozie,the pzincis Fi.Cher. 17: 
doth not ayde Pall was to an Datlaw2ie; whereupon an Erigent was awarded a⸗ 
an eppelle gainſt the Acceiozie , returnable at a certaine day, at which day the Plains 
thats out tile was Non-ſuit in his appeale , and then the Pꝛintipall came with a Char⸗ 
1 ter of Pardon, and pzapedallowance thereof, foz that the plaintife was Nons 
fuite, which would not be graunted by the Court, foz that the Non-ſuite did 
— ſeeing the appeale was determined befozx againlt him by the 


20 Amanbe&ingarraignedof Feloniepleaded not-guiltie, and being des e.x4.4.29; 
maunded how he would be tried, her ſhewed lozth the Kings pzotection, 
and ſayd that the ſame was a ſuffictent diſcharge fo: him, and would make 
none other anſwer : whereupon the Juſtices agred, that he ſhould be put 
to his penance, viz, to his paine fozt + dure. And yet at another time, one rin o. 
being found guiltie of felonie, ſhewed the Kings Charter, which did not con- 
taine any pardon, but only that the King had retained him to gos with him ins 
o Gaſcoyne,and that was allowed, and the Juſtices did ſurteaſe to pzoceed 
any further againſt him. 


21 K. 
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may be pardoned by „ 
doned, xeleaſed, and diſchargedagainit the king: — — he, 
noz the ſaid offence were ercepted in the ſaid pardon, and pzaiedto be diſchar⸗ 
— otebe Fonts” thegk anten een was an 
e ner thecaufe oft " DE SVUULLL an 
— s pm dd po bw | ardon by 


. 
the Act ot Parliament, and by (hatmeanes all Acgenſaing vponthe ſame of- 


Oo. j. Standing 


\ > 4 — 
» _ | 
=_ * i\ S; / — 
E "I. + | 7 * 2 
£ », Ti-- 
a * 55 — \ 


Standing mute, 
| or anſwering in- 
directly. 


C ſome time hee that is arraigned of felonie is ſo farrs 
both from making confeſſion of the felonte whereof he 
is indicted,and allo of pleading not guiltie thereunto, 
that he will make no an(wer at all, but ſtand mute of 
S malice, and euill will: oz otherwiſe plead ſuch matter 
which is no anſwer to the ſeionie whereof hie is ar⸗ 
raigned,oz ſuch a pernerſe plea, which is no direct ans 

: >) =? [wer to the offence whereofhe is indited : D; if he doe 
anſwer to the Fence , pet he will ſo conclude his pica , that the ſame plea can 
haue no triall : In all which caſes he ſhalbe put to his penance fo2 contemning mensa 
the Law, and refuſing ofthe ozdinarie triall — Ps Lawe , that is to 27 59. 
ſay, he ſhalbe put to paine grienons, and durable,otherwiſe tearmed, topaine 12415 
fozt —— is commonly tearmed, he ſhalbe pꝛeſſed to death. Which 4. 
paine is called grieuous,foz that it is ſo heauy and weightie that he is not able 
to endute it: and it is called zurable,becauſe the offendoz ſhall neuer haue eaſe 
oz reliele of it, but ſhall die in it. 


2 The paine grienous and durable was not at the common Lawe, but 03- 
dained by the ſtatute of Welt. x made Anno 3. Ed. 2. whereby it was enacted, 1 3,75 
Chat notoꝛious felons openly knowne of euill name, who will not put them⸗ | 
ſelnes vpon enqueſts of felonies which men doe pzoſecute befoze the Juſtices 
at the Kings ſait,thalbe put in hard and ſtrong pziſon, as they which refuſe to 
be tried by the Law of the Kealme: but this is not to be intended of pziſoners 
which be taken foz light ſuſpition. By which ſtatute it doth appeare,thatnons 
ſhall be adiudged to this paine,if there be not euident oz very pzobable matter 
to conuince him of the offence whereof he is arraigned, 02 otherwiſe that he is 
anotable thiefs , oz openly knowne to be of an euill name: which the Judge 
ought ſtrictly to examine befoze he pꝛocted to indgement againſt him. 


A 


„ 3 Type iudgement of penance is oneix to be giuen when pziſoner is ar- 0.3. 15 , 

— raigned at the Kings ſuit, and not where he is arraigned at the parties ſuite: 
fe2 the wozds of the Statute be (and will not put themſelues vpon Enqueſts 

not vponan ol felonies which men do pzolecute befoze the Juſtices at the Kings ſuit:) and 


Clergie. | 


therefoze in an appeale pzoſecutod at the ſuit of the partie, the judgement of 

penance,v:Zz. of paine grieuous and durable, (hall not be giuen, but an other 

that is to ſay, that the offendoz ſhall be hanged. And anoffends; 

42. Af fl. e {hail haue this iudgement of penance at the kings ſuit , although that ſuit be 

begun beſozehis due tune, viz. within the yeare after the offence committed, 

where the king ought ta haue tarried vntill the vters end fozthe intereſt ofthe 
party,who was to purſue his appeale within the yeere. oy 


„HDi 245 4 It a man be indided and arraigned befoze Commiſſioners to heareand Penance foz 
determine, los 


1 


21 


Piracy and Robbery committed vpon the ſea, and he wil ſtand ptracie. 


mute, and not anſwer direcly, de ſhall haue judgement of penance , viz. of 
$27 8.8.15 paine fozt e dure: and that is by fozce of the ſtatute of Anno 28.H:8. which 

hath ozdained, That all treaſous, felonies, robberies, murders, and confede- 
raties committed vpon the Sea, oz in anie other hauen, riuer, cccke, o place, 
where the Admirall hath, oz pzetendeth to haue iuxliſdidion, ſhall be inquited, 
heard, tried, determined, and judged in ſuch ſhires and places in the Realme, 
as ſhall be limited in the kings Commiſſion o Commiſſions,to be directed foz 
the ſame, in like fozme, as if any ſuch offences had beene committed vpon the 
land. And ſuch Commiſſions ſhalbe had vader the great Seale directed to the 
Admirall, oz his Lieutenant and Deputy, and to th2e oz foure ſuch other, as 
ſhalbe appointed by theLozd Chanceloz,as often as ned ſhalrequire,to hears 
and determine ſuch offences after the common conrſe of the Lawes of this 
land, vſed fo) treaſons,felonies,robberies, murders, and confederacies of the 
ſame, committed vpon the land within this Realine: And if any petſon hap⸗ 
pen to be indicted foz anie ſuch offence done vpon the Seas, o inanieothec 
place aboue limitted, then ſuch ozder, pzocele,tudgement, and execution ſhall 
be vſed and made to and againſt euery ſach perſon ſoindiced, as againff trai 
to2s,felons,and murderers, foz treaſon,felony,robbery,murder,o2 other ſuch 
offences done vpon the land : and ſuch as ſhall be connict of any ſuch offence by 
verdict, confeſſion, oꝛ pꝛoceſſe, ſhall ſuffer ſuch paines of death, lofleoflands, 
gods,and cattels, as it they had been attainted and conuictedof any of the ſaid 


J. 


24.433. 
20 


nance, viz. of paine grieuous and dutable, but ſhail haus another iudgement, 
that is to ſay,as of a ttaitoʒ conn. | 


ix... + 6 Jf a mum that isattaintedoffeloniobe bzought to the barre, and aſked Ko penance 
26A, pla 19 what cauſe he can ſhew, why he ſhould not be put to death, and he will ſtand foz a man be⸗ 
danged, and not put to his penance,foz he cannot boxe attainted 


muts :in this caſe he ſhall be * 
put himſolte vpon an Enqueſt of felonie, becauſehe was attainted thereof be⸗ 
foze, and ſo he is ont of the caſt ofthe ſtatute. IT 


; 4 — 
7 Jf aman vpon his arraignement doth confeffe the felonie, and boloze Standing 


2 


3 The fozeſaid atute of Welt. i. maketh mention onel of felons and fe- No penance 
en. lonies : and therefoze in high treaſon, whether it be by indictment, oz by anie fo; hightrea: 
Pier 205,300 gther means whatſoruer,the offendoz ſhall not haue the ſaid iudgement of pes ſon 


indgement at another day he will ſtand mute by fraud, and ſoit is found ; in ante ter 


24.74.49, this caſe he ſhalbe hanged,and not put to his penance, foz his iudgement ſhall 


he giuen upon his tonteſſion. And lo it is, if he do demurre in lawe vpon any - 
point which is adtudged againſt him, he halbe hanged: toz in both thoſe caſes Demurring 


de is out of the purniew of the fozeſaid ſtat, of Welt. z. And in like ſozt he ſhall law. 


Do. 9. be 


confefſion. 


Standing mute, or anſwering indirectly. 


be hanged and not put to his penance, if he be indicted t arraigned foz a mur⸗ 

der, oʒ manſlanghter committed within che kings palace, oz where he doth a⸗ 

bide, accozding co the Statute of Anno 3 3.H.3. if he dos ſtand mute, oz will *; n. t. ia 
anſwer indirealy, | 


$ In all caſes where a man vpon his arraignment doth ſtand mute,befoze 
he ſhal be hangen, put to his penance, oꝛ otherwiſe death, it ſhalbe inqui⸗ 
red, if he doe ſtand mute by fraud, oz by the ad of God ; foz if it be b the ad of 
God, the Court ex officio ought ro inquire, if he be the ſame perſon, and of all 
other pleas that he might haue pleaded, i he had not beene mute, ts haue ſtaied 
execution, And this inquiries but ofoffice,and ſhalhe made by the Parthals \,,, . 
ſecuants, and others. But it it be incaſe where an iſſue is toynsd by the cons 
ſent ofthe parties, and after when the Enqueſt doth come, the pꝛiſoner doth 
Kand mute, there the Court ſhallrharge the Enqueſt which appeareth theres 
with, without putting any ol the marſhals ſeruants vnto them, and ſo change 
that which was a Jurie by the conſent of the parties, to an Enqueſt of office, 
And their charge ſhalbe to enquire of the time when he did ſpeake, and it he be 
mute of malice , oz in delay of his execution , oz by the act of God. But this 
charge 02 inquiry,ought not to be made oz giuen,where the pziſoner did ſpeak 
to the Court when he was at the barre , and after the ſame day, becauſe hte 
would not ioyne iſſue, oʒ challenge aboue the number appointed 
to hum by the law, be adiudged to his penance: foz then it doth appeare to the 0 
court that he doth it of malice. And the ſame law is, if a pziſoner aſter his cons . C 
feion, oz attainder, hath continually remained in pꝛilon, and is bzought be- 
foze the ſame Juſtices befoze whom he did confeſle his felonie, oz was attain- 
ted, to anſwere why execution ſhonld not be doneofhim , and he will 
mute: in this caſe there needeth no inquiry to bs made, il he be the ſame perſon 
oz not, fozthat doth agpeareto the Juſtices by his continuall remaining in 
pziſon. But it is othorwile if he go at liberty after his attainder, by abiurati⸗ 
on,cutlawzie,and ſuch like, ſo 


The iudgement in the ſaide penance, viz. in the ſaide paine heanie, and 424.4-::- 
—5 grieuous, is, That the pziſoner ſhalbe ſent to the pziſon from whencehe came, v4 
bare ground, without any litter, ſfraw, oꝛ other conering, and without anis 
garment about him, ſauing ſamething tocouer his pꝛiuie members, and that 
he ſhall lie vpon his backe, and his head ſhalbe couered, and his ſerte bare, and 
thatoneofhis armes ſhall be dzawne with a cozd fo one ſideofthe houſe , and 
theother arme to the other ſide, and that his legs ſhall be vſev in the ſame mas 
ner, and that vpon his body ſhall be laied ſo much y2on x oneas he can beare, 
5401 and moze, and that the firf dap after he ſhall haue iy, mozſels ot barlie haean, 
without any dzinke, and the ſecond day he (hal dzinke ſo much as he can thaa 
times of the water which is next the pꝛiſon doze , ſaning running water, 
The fozfes Without any bzead:and this ſhalbe his diet vatil he die. And he again whom T 
. A gli to ho king his gots, bat __ 


Iudgement 


1. Ric. 3:4» 


nies, &c. 


be pꝛincipals, and who be acceſſozies therein, hob the 

| > offendozs therein are to be purſued by appeales,02 ins 

>/ V dictmets, what pleas they may plead, e how they are 

T, to be tried, that the truth ofech perſons innocency, 03 

0 >. 2 | guiltines may appeere: J am now to treat of þ iudge⸗ 

NZD 

raigned oftreaſon oz felony,be acquit thereot, there is where the p;i- 
none other iudgement, but that the Court doth diſcharge him, paying his fees. 1 ac⸗ 
2 The iudgement of a man attainted of high treaſon, is, that he ſhalbe led Judgement 
backe againe to the place from whence her came, and from thence be dꝛawne in biahtres⸗ 
vpon a hurdle to the place of exetution, and there be hanged by the necke, and fon of a man. 


W EY BF Auing wzitten of Treaſons t Felonies, g ſhewed who 
ment e execution which by the laws e ſtatutes of this 
realme mult follow therupon. As ficſt, it he that is ar · Judgement 
then be cut downs aliue, and his intrals and pꝛiuie members be cut from his 
bodie, and be burned in his ſight, and his head to be cut off, and his body to be 


6. bier 230 diuided inte foure parts, and then to be diſpoſed at the kings pleaſure: ſauing 


that the iudgement ol a man which is attainted foz clipping the kings money, 
contrary to the ſtatute of Anno 25. E. 3. 2. ſhall beonly, th it he ſhalbe dzawne 
and hangedz though it was high treaſon by the common law, and ſo is expoun⸗ 
ded and ton firmed by that ſtatute. But if any man ſhall be attainted of trea- 
ſon,foz committing any of the offences made high treaſon by either of the ſtat. 


$.Trcafons, gf ann 1. M. 6.1. & 2. Ph. & Mar. 1 7. 5. Eli. 2 1. 18. Eli. 1. f. El. 1. 13 Eli. 2. 2 3. Eli. 


1. 27. Eli. 2. 3. Iac. 4. he ſhalbe adindged a traitour, and ſhall haue iudgement, 
and ſuffer,as in caſes of high treaſon, viz. he ſhalbe dzawne,hanged,andquars 
tered, as is befoze mentioned. And though there be no mention made thereof 
in the indgement, vet he that is attainted of treaſon oz felonie by verdict, con- 
feſſion, ontlaw2y,02 abiuration,ſhall alſs fozfeit his lands and gods, his wie 
ſhall loſe her dower,and his bled ſhall be cozrupted:ſauing in cectaine caſes. 


3 The iudgement of a woman, which ſhall be attainted ofhigh Treafon, The ludge⸗ 
oz petite treaſon, is, That ſhe ſhalbe led backe againe to the place from whence ment ofa wo⸗ 
che tame, and from thence be dꝛawne vpon a hurdle, tu the place at execution, an traitcꝭ. 


1g And there be burned ta death. But if one man doe murder an other, and the 


Tudgement and Execution in Treaſons, &c. 


wile ol him that was murdered be acceſſozie to er huſbands death, the mur- 
derer and the wife both ſhalbe hanged, and ſhe cant te | 
was but acceſſoꝛie. 


22 4 . aa act Chat he ſhall be 
tit treaſon, liedde backe againe to the place from whencs he tame, and from thence dzawne 
— — ng 3 and there to be hanged — 


5 The iudgement ot a man attainted ot murder, burglaxie, robberie, hdberie; s- 
ther felonie,is, That he ſhall be led backe againe to the plate from whence het 
came , and from thence carried to the place of execution , and there be hanged 
by thenecke vntill he be dead. And the like judgement is giuen againſt a wo- 

man, being attainted of any of the ſame offences. 


Milpziſion. 6 The iudgement in miſpzilion of treaſon, is, Chat the offendo; ſhall foz- 
| leit to the king his gods and his lands during his life, and ſhall be perpetually 
imp2iſoned ducing his life. 


Attainder oo 7 In the lozeſaide iudgement given in high Treaſon by the oꝛder of the nn 


treaſon dy the common Lawe, there can be no errour aſſigned, but it is as ſtrong as ii it 
common lawe. had bene done by Aa ot Parliament : Foz the Statute made Anno 33. H. 8. 
hath oꝛdained, That if ante perſon oꝛ perſons ſhall be attainted of high trea- 
the courſe of the common Lawes oz Sfatutes ofthis Realme , that in 
ſuch caſe , ſuch attainder by the Common Lawe , ſhall bie ot as god 
ſtrength,value,fozce,and effect, as if it had beene done by authozitieof Parlt- 
ament. ; 


8 The iudgement of him, who being indicted of ſelonie, will ſtand mute of 


— 82 malice, oz not anſwer dixealy, 03 will refuſe lawſull triall, being called Pe- p. 4. U. 15 


nance,oz paine fort & dure, is, That the paiſoner ſhall be ſent to the place from 
whence he came, xc. S. Standing mute,&c. . 


9 As touching thoſe who ſhall giue iudgement againſt the offendozs aloze⸗ 


— laid, it is oʒdained by the Statuteof Anno 14. H. 6. That the Juſtices befoze 804. 10. N. 


* of whom Jnquiſitions, Enqueſts, and Juries ſhall be taken by the Kings wzit 
pri. called Niſi prius, accozding to the fozme of the Statute thereof made, haue pos 
wer ol all the caſes of felonie, and ot treaſon, to giue their indgements, aſwell 
where a man is acquit ot felonie, oz of treaſon, as where he is thereof attains 
ted, at the day and place where the ſaide Jnquiſitions, Enqueſts , and Ju⸗ 
ries ſhall be taken, and then from thencefozth to award Erecution to be made 

by fozce of the ſaid Judgements. 


10 Becauſe it oſt times falleth out, that an offendoz is found guilty of trea- 
ſon oz felony befoze ſome Juſtices of gaole deliuery,foz the which Judgement 
of death ſhould oz might enſue, and yet that perſon is repzied to pʒilon, with⸗ 
out indgement at that time giuen againſt him; and then befoze the next gaols 
belinery the ſame Juſffices of gaole delinerie do die, oa be remoued,and others 
be aſſigned Juſtices of Gaole delivery in their places by the Kings Commiſſi- 
on,which(as many did conceine it) could not giue iudgement of that pziſoner, 
lo tepꝛied be the fozmer Juſtices, vx warrant of the fozeſaid tat. of 14. H. 6. 7. 

v 
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$:2.1,x4 6,7, 02 foʒ ſome other cauſe: Foz the remedy whereofby a Statute made An r. E. 
6.itis enacted, That in all caſes where any perſon thal be faundguiltie ot an Judgement 
Treaſon, Murder, M anſlaughter, Nape, oz other felonie whatſzener, foz the op _ Ju⸗ 
which iudgement of death ſhould oz may enſae, and ſhall be repʒied to pꝛiſon : 
without iudgement at that time giuen againſt him: Thoſe perſons that at any 
time ſhall by the Kings Letters patents bee aſſigned Juſtices to deliner the 
Gaole, where any ſuch perſon found guiltie ſhall remaine , ſhall haue full po- 
wer to giue Judgement of death againſt ſuch perſon ſo found guiltie, and re» 
pꝛied, as the ſame Juſtices befoze whom ſuch perſon was found guiltie might 
haue done, if their Commiſſion of Gaole delinerte had remapned in full 
fozce + 


— 


againe to the Gaole , Stockes , on place from whence he came, and there to e er“ 
remaine a werke, a moneth, oz ec. and then in ſuch a Citie, Bozough, arnet 
ces, to be tied to a cart, ſtripped from the girdle vpward, and whipped vntill 

his bodie do bltede, once, twice, oz thzice , ec. accoading to the Juſtices diſ⸗ 

cretion. if: 2 FS 1 | 


12 Jfawomanbe indicted and arraigned of felonie, it is no plea foz her to Stay of a wo: 
ſap that ſhe is with chilve , but ſhe mult plead to the felonie, Notguilty;and mans execu⸗ 
le. v., H dhe befound guiltie,then ſhe may allevge, that ſheis withchilde : and then heb 
35-Fd.3.42, the Parſhaloz S herit ſhalbe cannnanded toreturne an enqueſt of xij. women 
32.47?-''. vefoze the Juſtices, who being then ſwozne to examine and trie the truth, hal 


83-AT.p.2, 


Fic. cor. take that woman into a chamber, and ſearch and trie whether ſhe be quicke 
340-253 with childe, oz not: and if ſhe be found to be quicke with childe, then execution 
bl her ſhalbe ſtaied vntill ſhe ſhalbe delivered : But if ſhe be not quicke with 
child, ſhe ſhall be hanged pzeſently , fo2 it will not auaile her to be pong with 
child : And yet whether the be with child, oz not, Judgement ſhal not be delai⸗ 
ed, but ſhalbe pzeſently giuen againſt her, that ſhe ſhalbe hanged: but only the 
execution ol that iudgement ſhalbe ſtaied. Al after ſhes is repꝛied and deliuered 
of her child, and befoze the next gaole delinery ſhe be with child againe, though 
ſhe be quick with child, execution ſhal not be ſfaied,but the ſhalbe put to execu⸗ 
tion pzeſently . And pet in that caſe the truth ofthe matter being inquires of, 
and found, the ſhirife,marſhall,oz gaoler which had the cuſtodie of her, ſhalbe 
fined,foz keeping her ſo flackly, that ſhe had the company ofa man. 


c. ; Ita man attainted of telonis, be adindged to be hanged, and the Shirife A man han« 
doth carrie him to the place of execution, and doth hang him, and he bzeaketh Led falleth 
the Rope, and falleth downe befoze he be dead: In this caſe the ſherile muſt — 
take him, and hang him againe,foz his iudgement is, that he ſhalbe carried to : 
the place ol execution, and there be hanged vntill he be dead; And ſo vntill he 
be dead, the iudgement is not fully executed. 


Forfeiture, 


og —_— 


& Forfeiture. 
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> Fter anoffendo3 is attainted of treaſon, oz felonie, 
| and hath had iudgement of death, he ſhall pzeſent- 
ly thereby fozfeit his gods, t alſo his lands (ſauing 
« incertaine caſes hereafter expzefled) though it be 
mectoned in the judgement, And notwithſtanding 
there is a difference betwene treaſon and lelonie, 
O concerning the fozfeitureot lands; yet touching ths 
> EVI” fozfeitureof gods, they be all one, fo2thcy ſhall be 
ited to the King , as it appeareth by the Statute intituled Prærogatiua 3715. f. a. 4 


and if they haue any freeholde ; it ſhall be fozthwith ſeiſed into the Kings 
banda, and the King ſhall haue the pzofites thereof , by the ſpace of a peate, 
and a day, and the land ſhall be waited and deſtroyed in the houſes , wodes, 
and gardeins, and in all things belonging to the ſame ,( ercept men of cer» 
taine pziniledged plates.) And after the King bath had the yeare , day ,and 
waft, the land ſhall he reſtozed to the chiefs Lo2d of the ſame Fe, vnleſſe 
that befoze hee redeeme.the ſame yeare , day, and waſt of the Ring, by pays 
ment of a fine - But there is a cuſtome in the Countie of Glouceſter , that 
after a veare and dap, the lands and tenements of felons in that Shire, ſhall 
revert , and be reſtozed to the next heire to whom they ought to haue deſcen · 
ded, if the kelonie had not biene committed. And in Kent in Gauelkinde 
(the Father to the Bougb, the Son to the Plough, ) there all the heires males 
ſhall diuide their inheritante, and like wiſe women: dut women ſhall not make 
partition with men: And a woman after the death of her huſband , ſhall be 
endowed of the moitie: Andif a woman doe commit foznication in her wid- 
dowheod;e; take any huſband, ſhe ſhall loſe her Dower, 


Fozfeiture of 2 Aman being indicted befoze the Cozoner of the death of an other man, 22. Af y. 96 
gods. and if it be further found by the ſame indictment , that hee did flie foz the ſaid * Fer 53. 


lonie, vet his gods ſhall be fozteited to the ing : Foz the King ſhall take hold 
ofthat Kecoad which is molt fo his benefit,and that is the Cozoners Reco2d. 
Flying fozfes And in like ſo2t, if one that is indicted of felonie,is acquitte thereof by verdict, r*. F.,. 
lame. if the Jury which did acquitte hum will ſay, that he did flie foz the felonies , he 1 
ſhall fozfeit his gods , which he had at the time of the verdic giuen: which be» 
ing an auntient law of this Realme , is grounded vpon this reaſon, that 
not⸗ 
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- nofwithfanding his acquifall of the felonie, yet he is to be ſuſpected of the lelo⸗ 
nie, the vehement pꝛeſumption which is riſen of him, as well in reſpect ot his 
flying away , as by the indictment , And though the EnquelT which did find, 
that he fled foz the felonie, be as touching that part of their verdict,but an En- 
queſt of office, yet it is not trauerſable, becauſe it is onely touching gods, foz 

the which gods, no traverſe againſt the ning is allowed by the Law, foz the 
law doth accompt gods inter minima, & de minimis non curat lex. Andthough 
gods be in compariſon, of mans lite, 02 his lands, in the eie ofthe Law called 
and accompted Minima, vet they be not of ſo ſmall value, oꝛ ſo little to be regar⸗ 
ded, hut the Judge, oz the Cozoner ought with all due circumſpection fozeſe, 
that the Juris be not vpon ignoꝛauncs o2 ſmall enidence ſedacedto finde an 

yinc.Cor,zot, Vintvueth-, to the vtter vndwing of the partie indicted oz accuſed . And in 
338, like ſozt ,if a man be indicted and arraignev of felonte , and it is found by the 
Enqueſt, oz the Cozoners Noll, that hee fledde foz the felonie , he ſhall foz- 
feit his godes , though he hath the Kings pardon of the felonie : ſoz the char⸗ 
_ pardon doth containe the pzeſumption of him, that he is guiltie ol the 
ie. 


407 . 3 Aka man be indited befoze the Cozoner as acceſſozie to the death of an o/ In acceſtozie 
ther man, and it be found , that he fled foz the felonie: in this caſe he ſhall foz- fled foz the te: 
feit his gods , if he were acceſſozie befoze the felonie committed. But if it be 19% 
found befoze the Cozoner,that he was acceſſozie to thefelonieafter the offence 
committed, and that he fied foz the felonte, he ſhall not fozfeit his gods: ſoz the 
Cozoner hath no authozitie to meddle with any that was acceſſozie after the 
homicide committed, but oncly with ſuch,by whoſe means the dead man was 
flain,oz who were the cauſes of his death, which the acceſſozy after the offence 
committed could not be. And therefoze when he indicted ane fo2 recetuingof a 
murderer, and that he fled,this invitementof the receipt of the Purderer was 
voide, and conſequontlp the finding of the flying. But if one man be indided o The diffrence 
felonie as pꝛincipall, and an other as acceſſszie after the offence committed be / ot the Co: 
foze Juſticesz and the paincipal is attainted by verdict, and the acceſſozie is at⸗ Juſtices ans 
quitte, and it is found, that he did ſlie foz thefelonie, he ſhall fozfeit his gods: tyozitie. 
foz that Juſtices aligned haue authazity to enquire, as well of acceſſozies al⸗ 
ter the felonie committed,as of acceſſozies befoze the felon, 


Fir. co. os. 4 It onebeinvided but of petit larceny , and vpon his arraignment be The fozfeiture 
thereofacquit, and it is ſound, that he did flie foz the felonie , he ſhall fozfeit foz petu larce= 
his gods. Andlikewile it be be attainted of petit larceny, he ſhall fozfeit his . 


5 This flying away, whereupon the fozfeitiire of gods doth enſue, may be Fozteiture 

as wel, where the offendoz doth die befoze arteft,as where he voth flie after ar- vpon flying bo 

reſt; as ita man that is vehemently ſuſpected to haue committed a murder,oz f0ze 

other felonie;is attempted to be arreſted by the ſhirife, Cozoner oz any others, 

and he doth lie away,and is purſued, and becauſe he will not yeld himſelte to 

the Kings peace, and be taken, is flaine in the purſuite, by thoſe that would 

haus arreſted him, oz by ſome others, that did come to alliſt them, and that 

be pzeſented of retoʒd befoze the Juſtices, hauing authozitie to enquire thets- 

of : Jn this caſe his godes ſhall be fozfeite to the King : although beeing 

ſlaine, hee could neither be acquit , noz attainted of the felonie , whereof he without at» 

was ſuſpected. Aud yet if this man had beene taken aline , and that it had tainder. | 
bin 


Bice.Cor. 298. 
290 31a, 


Forfeiture. 


bin found, that he had fled foz the felonie , if he had not alſo bin inditedof the 42.ATp.5- 
felonie , he houldhane fozfeited nothing: foz without an indictment it could 

not be pzcued,that a felonie was committed,and he could not lis foz a leon, 

if none ſuch mere done. S. Bra. 30. 


—8 6 It pꝛoteſſe be awarded vpon an appeale oz indictment of felonie agaiuſt 23-ATp.te, 
- any perſon, who doth abſent hunlelfe and not appeare, vntill the Exigent 21, 7,7. 
gent awarded, guy be awarded againſt him; this long abſents, which is a fivingin Law, 
ſhalicanſe him to fozfeit his gods, althougb after he be acquit of the felonie. 
And the reaſon is, loʒ that it doth appeare of Reco2d ,that he did flie , oz with- 
dzaw himſelfe,when he abſented himlſelfe untill the Erigent was awarded a- 
gainſt him. Bot if he hath any reaſonable excuſe of his abſence , as that bee 

was in pꝛiſon at the time of the Exigent awarded,oz beyondthe Sea, oz ſuch +; Perf 1, 
like reaſonableercuſe , then he ſhall not fozfeit his gods: and yet if the defen- 3 
dant in an appeale, were out of pꝛiſon, at the time ofthe awarding of the Exi⸗ 

gent againſt him, and after when the Dutlawzie was pzonounced againſt 

him, he was in pꝛiſon, by his impꝛiſonment he may reuerſe the outlawꝛie, but 

he cannot teuerſe the awardingof the Exigent,which waslawfully awardev 
againſt him, whereupon the fozfeitureof his gwds did accrue tothe Ring. 
And the like Law is, i the King had pardoned thefelonie , befoze the Exigent 
awarded, andtheoffendo2 had found ſuertiein the Chaunceris accozding to 
the Statute of Anno ro.Ed.3.3. vet it the Erigent were after awarded a- l. 1 4d. 
gainſt the efendo , the offendozs gods thould not befozfcited : foz it doth aps | 
peare of Recozd ,toz what cauſe the gods were ſaved, viz. becauſe the felo⸗ 
nie was pardoned , and therefoze the awarding of the Erigent againſt 
him,vpon an indiament of felonie , is reuerſable , whereupon he ſhould fezſeit 
gods. 


> vntiil the ment,fozce,aide,oz receipt, vntill thepaincipall 
pzincipallbe appelloz ſhall not let to attach his appeale at the next Countie, as well againit 
attainted. tze acccſſ02ie4as againlt the pꝛincipall. But the Exigent againſt the acceſſozy 
Wal Say, vntillthe pztucipall bee attainted by Dutlawzie ,oz otherwiſe. But 
this is intended of an appeale commenced by Bill, and not by W2zit ; foz in an 
vntill the appellant hath declared againſt them. 


8 JfanErigentbe well awarded againſt the defenvant , and 
the appellant voth count againſt otwi 


— 41. L. A0. 


be foziert, and no Count which the plaintife can make alter, ſhall cauſe the de- \ 
fenvant ta haue bis gods agatne. And when the defendant bath appeared and > 
pleaded, the p2oceſle is determined, which paocedle is the kings title, and theres 
unt the detendant hath madenoaunſwere. 


9 AClerkeconnic ſhallfozleit his gads,viz. (he that is invited o; appea- 
lev 
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led ol telonie, and thereunto pleadeth Hot guiltie, and vpon his nement 7 
- doth deſire to be tried by his Countrie, which 1 thefelony, . 

and then he pꝛaieth his Clergie befoze iudgement of death is Soon againſt Yomicide by. 

him is called a Clerke connic .) e that committeth homicide by miſadben- —.— 


4H. 7s. "ture, ſhall fozfert his gabs: And ſo ſhall he which doth kill a man in his owne owne defence, 
NEG his gods: Andlikewiſe he that killeth himlelle. and is felo de Eelo de ſe. 
ſe, ſhal fozfeit his gods: and he that being inviced of felony will ſtand mute, — | 
not anſwere dicecly,02 challenge merit aboue ien petſons, hall | 
unn | 


10 In lome caſes an offendoz ſhall foztett a right,02 a thing whorofhe hath Foxfetting of 
no poſleſſion but onely an action, oz title thereunto : As if gods be wzongfully a. * 
taken, 03 holden from the poſſeſſion ot the owner, and alter the owner is at⸗ 
— - treaſon 03 bios, thoſe gods ſhall be dane to the Aing! 2 * 
4. Hl. 5. 5. urt of the Kings Erchequer may award pzocefſe againſt the po [1 
ttzem, to bzingthemints the lame Court. And ſo the ing wall haue thebene- — of 
fit of an action of treſpaſle, which the party attainted night haue had againſt 
the ether foz thoſe gods wzongfully taken oz holden away. But if he that 
75. A p. 6 · Was attainted , were beaten oz mayhemed by an other, the King ſhall not 
* haue an action of treſpaſſeof battery , appeale of mayheme,ozotherremedy as 
gainſt that party, which did ths fozeſaid iniurie to the perſon attainted 7 fog 
that the money to be recousred by the action of treſpaſſe is reduced to no cer⸗ 
tainty, And it money be owing to a man by obligation, oz ſimple contraa, and Fozfeiture of 
nac. Aſter he to whom the money is payable,is attainted of tceaſon oz felomte, that t. 
obligation and duetie ſhall be fozfeited to the King . And if one man oz moze Joynt debe 
be found by obligation to two men, oʒ moze,foz the paimentofaſumine of mos fozfeited. 
ney, oz any other dutie , and one ot the Dbligees is outlawed, oz attainted of 
treaſon oz felony,the ning ſhall haue the whole Obligation, and the money 02 
19.H.6.47, dutie ariſing oz payable thereby; and theKing ,oz he to whom the King will 
22,H.8. giuetheſame debt, ſhall haue an action in his owne name to reconer it: which 
Dyer 3%. action ſhalbe maintainable, though there be variance betwene the action and 
go.a;p.s, the ſpetialtie. And in like ſozt,ifamanbe Receiner to an other ol his money, In account 
28.4. j. * and he to whom he is receiver be attainted of Treaſon oz Felonie, after office fozfeitcd, 
found thereol, the King may haue a Scire facias againſt the Receinerto receiue 
this monep, and by that meanes the King ſhall haue the benefit of the action of 
account, which the party attainted might haue had. And in ſome caſes an ot - 10 
tendoz in treaſon ozfelonie ſhall fogleit an intereſt in lands, whereof he him⸗ in inter 
ſelf neuer had, oz could haue poſſeſſion, but an authozity to diſpoſe: as if he that 
hath the reuerſion ol lands in fe ſimple, whereof an other hath the polleſſion 
N. y lu the terme of yeares,doth graunt and aſſure this land to others, to the vie of 
309. himſelfe foz terme of his life, and after his deceaſe, fo the vſeof the Erecutozs 
and Aſignesof the grauntoz, foz the terms ot twentie yeares next aſter the 
death of the grauntoz,the remainder ouerin taile,and after the grauntoz is at- 
fainted of treaſon by Act of Parliament, and all his lands, tenements, gode, : 
cattels which he had to his owne pꝛoper vſe, were fozfeited to the King , and 
- veſted in his actuall poſſeſſion without office, and the grauntoz died inteſtate 
G without aſſignement of this leaſe: qu this caſe the King ſhall haue this terme 
ol twentie peares as fozfeit to him, foz it was an intereſt in the grauntoz, and 
did, and might well remaine in him in expectancte, nofwithſtanding his effate 
fozthe terme ol his life;e if the grauntoꝛs executozs ſhould haue had this leaſe, 
| 3 haus eniopod it to theirowne vſe, but as aſtets in theix hands. 
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And gods, bebfs, money vile 
toy tene Arm 1 party attainted of 


debts, vet he thall U reot pay furt debts as the (aid perſau vid owe. 


/ | 26th de eters and lome others, a perion attaintedmay toz⸗ 
de hath no polleffion, but anelꝝ an aci⸗ 
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ences 
perſons debts, 


he may fozfeit gods , whetevf he hath no | 
f a man; veliner money ont of a baggs, / 


\ 


ge; 63 thatit was his cozne when it was out of a- 
cannot be knowne from an other, noz one ſozt 
ut if the money were deliueted in a bagge, oz the 1 1 
owner that delinered it map come vnto the Ju⸗ 323. 
ndoz is attainted, and Grew the delinerie ol it, and 
ee elt: whereof ihe JuTices ſhall 
enquire by an Enqueſt of vX, ang if his du ſuggeſtion de ſound to bee true, 
ot rp Nee il the money 02 other thing de⸗ 
by theownet be conuerted tv an other commoditie , then the law is o⸗ 
—— > 1 wn oy on on — 
cominoditte, and to wozke it, »0; CUTE, and the c 
partfetd whom ide money is velitieced, doth bay wall, a; xc and beingrth its 
dis vont houſe, and then is attainted of Trevſfon0z Felonio ,the Ring ſhall 
dane the wl, 63 de. as lozleit, and the partie who deliueted the mon is with» 
out remedie to recouer his 1 * | 
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gwds at diuers times from ſeuerull men, and hi is 
| e ro the geds Rane from him , but in not 4 3. 
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male pope ings fl ain, 
gong fete — e en 
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jg Evward the fecond it was holden foz law , That 
und alter did tlie, all thegods within „ 
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and without, the cozne in the barnes, and pard; and that which was growing + 
on the ground, ſhould be confiſcat and fozfeit ts the King 2 And their reaſon 
was, foz that when the huſbands killed, and no will was made by him of his 
gods, they ought to remaine to his wife, and then ſhee being in taſe, that by 
the committing of this treaſon ſhes cannot haue them, they be fozfeit to the 
Anzo 2.Fd.2, Bing and confiſcat . But that law ſemeth to be altered by the Statute of 
Firz Cor.423 Anno 31. Ed. 3. which hath ozdained, That where a man dyeth inteſtat, the 
8.3: K. 3 1 ©2dinarie ſhall depute the next and molt lawfull friends of him which dyed 
S..21-H.8. 5. inteſtat, to adminiſter his gods. And mozeouer, by the Statute of 21.H.8; 
it is further enacted, That it any perſon die inteſtat, oz the Erecutozs named 
in any ſuch Teſtament, refuſe to pzous the ſaid Teſtament , then the Ozdi⸗ 
narie , os other perſon oʒ perſons hauing authozitie to take pzobate of Teſta⸗ 
ments, ſhall graunt the adminiſtration of the gods of the Teſtate2, 02 pers 
ſon deceaſed, to the widow of the ſame perſon , o2 to the next of his kinne , oz 
to both, as by the diſcretion of the ſame D3dinarie , ſhall be thought god, ta- 
king ſuertie of him, 02 them, to whom ſhallbe made ſuch Commiſſion, foz 
the true adminiſtration of the gods, cattels, and debts, which he oz they ſhall 
be ſo authoziſed to adminiſter . By which two Statutes it doth appeare, that 
the law doth not caſt the intereſt of the huſbands gods dying inteſtat vpon 
the wife, nozgine her ſuch a title thereunto, as thee may either poCeſle, alien, 
oz fazfeit them, vnettil che be authoziſed by the D2zvinarie » And in the meane 
time betwene the huſbanvs death, and that the adminiſtration of the gods of 
the inteſtat be graunted to ſome perſon oz perſons , the intereſt of the gods is 
in = D2dinarie , as appeateth by the Statute of Weſtminſt. 2. 13. Eds 
ward. 1.19. 


p. 0. K. 41 15 Jf hethat is made Executoz, oz which hath taken letters of Admini⸗ Exetutoꝛ ſhan 
ration of the gods of one which dyed inteltat, be attainted ot Treaſon os fe» & — 
lonte,he (hat not fozfeit the gods of the teſtatos, oʒ inteſtat, vecauſe thoſe gods gs. 
be the teffatoz oz inteſtats gods in his cuſtodie, and he hath not them to biss 
owne vle, but a right ol diſpoſing ot them, towards the perfozmance of the te⸗ 
fafo2s will, ozto pay the inteſtats debts : And whereas the law doth allow a 
woman couert to make a will and to ozdaine her huſband her Exccgtoz theres 
of, oz to make any other perſon her Erecuto2 (by her huſbands conſent) of her 

39.H,6.27, Parophanalia, oz Jewels of halue, and of ſuch debts as were due to her as Ex- 

12.4.7-3+ ecuttix to an other, andofſuch Obligations, Recogniſances, and other ſpeci- 

4.11. 6.31. Alties as wers befozemariageinade , oz acknowledged vnto her, andof ſuch 

gods as were taken w2ongfully from her,befoze the maxiage bet wien her hul⸗ 
band and her, {oz the recouerie whereof the huſband may haue his actions as 
Executoz to his wife,but not as huſband to his wife, neither would they ener 
haus bin-recouered,if ſhe had not made an @xecuto2zand when they be recoue- 
red, the Executoꝛ ſhall ſtand chargeable to others foz debts due and paiable by 
his wife , ſo farre as the ſame g@dsreconered will extend: Jn this caſe, ił the 

1.33. H.. huſband, oz that ether which is made Executoz to the woman couert, ſhall 
be attainted of Treaſon oz Felonie, the gods of the wife,oz the money recdue⸗ 
red, ſhall not be fozfeited to the king, becauſe the Erecutsz hath them, but to⸗ 
wards the perſozmante of the womans will, and to ſatiſfie thoſe debts and le⸗ 
gaties which Ge did ſtand charged to pay. 


16 Jf any perſon that is ioyntenant, oz tenant in common with an other, Jointenantg 
ol gods, be attainted ot {reaſon , oz „ 1 gods ſhall be fozfet- toxteuure. 
p. ted 
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ted to the ing , Andif aleaſe foz the terme of yeares bemadsfo the huſband r. 335 
and wife of certaine lands, and the huſband be attainted of Treaſon,oz Felo⸗ 50.4 y 5. 
nie, the whole terme ſhall be fozfeited to the King. Andlikewiſeit is of felo 21 Cem. t. 
de ſe, il a leaſe be made to him and his wife foz the terme of yeares, he ſhall foz- 

leit to theKing the whole terme. 


17 The law in ſome caſes doth gine an other title to the Bing of gods that 
late were another perſons, and doth not terme it a fozfeitare, but a conſiſcati⸗ 
on of gods, and that is, when the gods were not claimed, oz title pzetended 
vnta them by anꝝ other: As if a man be indiced foz the felonious ſtealing of vim. cor. 333 
an other mans gods, where in truth thoſe gods were his owne, and the gads 1. 
be bought into the Court as a manoure againſt him; and it is aſked of him, 
whoſe thoſe gods be, and he doth diſclaime to haue any pzopertie in them ; by 
this diſclatmer he ſhall loſe the gods, though they were his owne : and though 
he be acquit of the felonie,the gods by this diſclaimer ſhall be confiſcat to the 
King : but if he had not diſclaimed in them, the gods ſhould haue bin reſtozed x4. co. 351 
vato hun. a 


Confiſcation 18 It gods be found in the poſſeſſion of a ſelon, which he doth diſauo w, and rr. cor 36t 
by diſciaiming alter he is attainted foz the ſtealing of other gods, but not of thoſe : In this 
in the 908 ol caſe the gods which he did diſanow ſhall be confiſcat-totheKing: But il he 


Conſfifcation 
ol goods left 
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by a laiſe ap- 


I waife, 


had ben attainted foz the ſtealing of thoſe gods, they ſhould haue bin termed ri rec. 24. 
gods fozfeit, and not conſiſcat. ; 


19 Il ont doe bing an Appeale of Robberie againſt a felon, and leaueth 
ut of his Appeal ſome part ofthe gods robbed : in this caſe the Bing ſhal haue ax" poppe 
thoſegods which be left out of the Appeale, foz the plaintife cannot enlarge 
his Appeale,noz recouer thoſe gods left out. And therefozeſ@ing the felon can 
make no executo2,noz any can be adminiftratoz to hun, and ſono other perſon 
is intituled to haue thoſe gods, the King ſhall haue them as confiſcat , accoʒ⸗ 
ding to the old text, Quod non capit Chriſtus , capit fiſcus: And the appellant 
ſhalbe thus puniſhed,by the loſſe of his gods, loʒ his negligence,attenuating, 
concealing ofthe robbers offence, 


20 Jfaman bzingan Appeale of Robberie againft an other, which toke 
the Appellants gods lawfullp, and not feloniouſiy(viz. found them in the high ri. cer. 3c⸗ 
wap) it is (0 found by verdia:in this caſe, though the appellie hath no cauſe to 
detaine them againſt the appellant, fo2 that they were his owne gods, vet the 
plaintife ſhall loſe them foz his falſe appeale , and they ſhall be confiſcat to the 
Ning; and alſo the appellant ſhall bee committed to pꝛiſon, foz charging the 
defendant with robberie, whom he did know came lawfully by the gods, and co, K ;. 103 
ſo foz malitious ſeking of a mans bloud without cauſe;and the defendant ſhal 


be diſcharged. 


21 Chere is an other kind offozfeiture of felons gods fo theRing, which is 
called a wait, and that is, when a felon vpon huy and tr, oʒ other purſuit aſter 
him, oz fox ſeate to be taken, oʒ otherwiſe to eaſe himſelf of carriage, doth with ⸗ co.ti.5,ces] 
out Yuy and cry waiue, caſt away, 02 goe from the gods that hee did ſteale, 
and hath in his poſleſſion, oz ſome part thereof, and doth flpe away, where» 
upon the Kings Officers , oz ſoine other in the Kings right, doth ſeiſe thoſe 
gods; In this caſe the gads ſo ſeiſed be called a waife, and the — 


Ke. 21, H. 8. 
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taine thom to his pꝛoper vſe, if the owner of them doth not make freſh-ſate 
after the felon , to attaint him foz thoſe gods. And if the owner doe make 
freſhſute after the felon , hie (hall haue his gods againe, notwithſtanding the 
waluing andſeifing of them. And this fozfeitureof gods by waife, is a pe⸗ 
nalty which the law impoſeth vpon the owner of thoſe gwds,foz default of freſh 
ſute againſt the felon ,and foz omitting his duetie in purſuing and appzehen- 
dingot the feion being a pernitious and cozrupt member of the Commou⸗ 
wealth. And bythe Statute of 21. H. 8. the Juſtices befoze whom any fslon 
oz felons hall be found guiltie, oz otherwiſe attainted by reaſon of euidence 
giuen by the partie robbed, 02 owner ot am monep, gods, oʒ cattels robbed, o: 
by any other by his pꝛocurement, haue power to award from time to time, 
wzits ol Reſtitution fo2the ſaid money, gods, oz cattels, as though anyſach 
Felon o2 Felons were attainted at the ſuteof the party in Appeale. But if 
afelon do ſteale gods, and carrie them into a Gannoz, and there leaue them, 
oz leaue them in his owne houſe, oʒ in the houſeof any other,o2 in the tuſtody 
of anyother,o2 hide them in the ground, 02 in any ſecret place,andafter doth 
flie, theſe gads ſhall not be adiudged in law to be wained , noz ſhall bee fozfei- 
ted: fozif the felon hath not the gods with him when hee doth flie , oz voth 
waine them fo2 feare tobe taken, they ſhall not be accounted watued oz foz⸗ 
leited, but the owner may take them againe without freſh ſute, foz that there 
is no default in him, 


22 Ika felon do ſfeale gods, and affer doth waiue them, the owner ol them The owner 
map releiſe the ſame gods, and carrie them away twentie peres after the wai- 
uing ok them, if in the meane time no Otficer of the Rings, noz of anyLozdof 
a libertie, hath ſeiſed them befoze the owner: But if any Dfficerofthe Kings, 
oz ot any Lo2d of a Frannchiſe bath ſeiſed them befoze , then the owner muſt 
ſug an Appeal againſt thefelon,and ſo he may haue his gods againe,iſhe hath 
made freſh inte; 02 elſe the owner maſt pzocure the felon to be indicted, arraig⸗ 
ned, and found guiltie, o2 ofherwile to be attainted by euidenre giuen by him 
ſelfe,oz by ſome other by his pzocurement, and by that meanes obtaine a wait 
of Reltitution to be awarded by the Juffices befoze whom the ſaid felon ſhall 
be arraigned, acco2ding to the ſozeſaid tatuteoſ2 1. H. S. 1 1. And the like law 
is, ira felon do ſteale gods, and doth not waiue them, noz any Yuy and crie is 
made vpon him, but one in the Kings right doth take the govs from the felon, 
vpon ſuſpition that he hath ffoln them, vet the owner vpon freſh ſute ſhal haue 
reſtitution of chem againe,foz it may be, that the owner had not intelligence of 
the ok his gods a long time after they were done an then could not 
make freſh ſute, noꝛ leuie huꝑ and crie. 


22 here tan be no waike but ot gods ſtolne (ſauing in certaine caſes) foz No waiſe but 
ik one doe take gods as a treſpaſſoꝛ, and doth goe fcom them, no man can ſeife o ſtoin gods. 
them as a waife : And therefoze in an action of Treſpas ot gods taken away, 
if the defendant do iuſtiſte foz a waike, it is a god iſſue foz the plaintifeto ioine, 
that the gods were not ſtolne. And if a man do fly foz a ſelonie, and leaue his 
houſe e gods, et thoſe gods ſhall not be a waife,foz that they were nat ſtolne. 
And in ſome ſpeciall caſe there may be a waile, though there be no ſtealing, as wall of gods 
vpon a buy and cry leuied, a man that hath committed no felony doth leaue his not ſtoine. 
own gods, and doth ſlie to * gods may be ſeiſed to the A ings vſe 


oz a waite. 
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No —— 24 If the gods of an Alien which hath the ings ſafe condus both foz bo⸗ 


die and gods, be ſtolne from him, and by the felon be alter waited , andre- 


an Allen fuſed, pet thoſs gods cannot be claimed oz ſeiſed by the Dfficers of the King, 


oz of any Lozvofa Franchiſe ,foza waife: foz when the King hath graunted 
to the Alien ſafeconduct both in bodie and gods, and this is a couenant be⸗ 
tweene the King and hun; then if a felon doe ſteale his gods, and after waine 
them, it is no reaſon that the Alien ſhould loſe them, and be put to ſue againſt 
the felon,but he muſt ſue to the king vpon his couenant: And therefozs theK. 
cannot haue thoſe gods as waife , andby the ſame reaſon he cannot graunt 
them to an other, neither can any haue them by pꝛeſcription. 


Font. of lands 25 As he that is attainted of Treaſon oꝛ Felonie,ſhalloſe his gods,debts 
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T.foz life. 
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T inthe right as a man ſeiſed in the right of his wife of lands, oz in the right of his chuich, vin ro . 


and rights, ſo alſo ſhall he ſozfeit his leaſes foz terme of yearcsof lands, the 
lands which he holdeth by t xtent of Statuts, Kecogniſances,oz Judgements, 
bis leaſes foz the tei me of his owne oz an other perſons life of lands. And be- 
canſe tenant in taile is in divers reſpeas but tenant fozthe terme ofhis owne 
liſe,of his lands intailed,thercfoze if he commit petit Treaſon, oz Felonie, he 
ſhall fozfeit his ſaid intailed lands, but foz terme of his owne life, And he that 
hath land in anothersright,Chal fozfi it foz high Treaſon,petit Treaſon, Mur⸗ 
der, oz other fe lonp, no langet oz greater eſtate than he hath in the ſame lands: 


of his wile, os ſhall fozfeit no further cftate in ihe ſame lands, but during his owne eſtate 


church. 


therein: as it doth apppeare not onely by the rules of the common lawes, but 
the ſame is alſo confirmed by the @tatute of 5. Ed. 6.1 r.hcreafterrebearſed. 


Thefozfof 26 By the common law Tenant in taile being attaintedof high Treaſon, 
lands im tayle. ſhould haue fozfeited the lands whereof he was ſo ſeiſed of an cſtatein tayle, 


but onely foz the terme of his owne life,and the ſame , aiter his death, ſhould 
baue diſcended to his heire: But now by the Statute made Anno 26.H.8. 


and Anno 5 .Ed.s. it is 02datined , That eucrie offendoz and offcndozs, being 


hereafter lawfully conuitof any manner of high Treaſen , by pzeſentment, 
confeion , verdict ,o Pzoces of Dutlawzte , accozding to the due courſe and 
cuſtome of the lawes of this Realme , ſhall loſe and fozieit to the King, his 
heires and ſauccefſo2s,all ſuch lands,tencments, and hereditaments, which a⸗ 
ny ſuch offendo2 o2 offendo2s ſhal haue of any eſtate of inheritance,in his own 
right, in vſe,o2 poſſeſſion, by any tight, title, oz meanes within this realme of 


England, ozelſewhere within any the Kings dominions, at the time of any 


ſuch Treaſons committed, 02 at any time after : As it the ing giue land to 
the huſband and wife , and the heires males of their two bodieslawfully be- 
gotten, the remair der thereof to the heiies males of the bodie of the huſband 


lawfully begotten, reſeruing the reverſion to himſelfe : and the huſband and 


wife haue iſlue a ſonne, and the huſband committeth high Treaſon, is attain» 
ted thereof, andexecuted; and this attainder is confirmed by Ac of Parlia- 
ment, and all the offendo;s lands be giuen to the Ring: Sauing to all Stran- 


In eſtate tafle gets their right, other than to the Donoꝛ in Taple, and his heirs: Jn this caſe, 
fozfeited and after the death of the wife, the King (hall haue the land: fo2 that by reaſon of 
ectinguiſhed. the fathers attainderof Treaſon the eſtate Taile was fozfcyted and extingui- 


thed by fozce of the ſaid Statutes of An 2 6. H. 8. and An f. Ed. 6. 4 the bloud 
cozrupt,and the heire diſabled, foz that in his lineall conveyance of his diſcent 
to the land, he muſt derine himſelle heire as well fo his father as his mother. 
And in like ſozt if a man ſeiſedof lands in fee fiinple , maketh a feoſfement 
thereof 
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thereoffo certaine perſons to the vſe of his wife foz the terme ot her lite, the 
remainder thereof to the vſe of the heires ol his owne bodie lawfully begotten; 
and aſter the feoffoz hath iſſue a ſonne, and is attainted of high Treaſon, and 
executed ; In this caſe his ſonne ſhall not inherite this land as heire to his ta- 
ther, whoſe bloud was cozrupt by his attainder, but the land ſhall be fozfeited 
to the king by the fozelaid Dtatuteof 26.H.3.And as Tenant in taile by com⸗ 
mitting of high Treaſon ſhall by fozce of the fazeſaid tatutes of 2 6.H.8;and 
5-Ed.6.fozfeitthoſelands whereof he hath the poſſeſſion, reuerũion, oʒ remain⸗ 
der in taile: ſo ſhall he likewiſe fozfeit to the king by committing of high Trea⸗ 


ſon, thoſe lands whereunto he hath but a right in taile. As if the King giue Foꝛt᷑ of a 
lands ts a man, and to the heires males of his bodie lawfully begottenzreſer- right in tapie. 


uing the reuetſton to himlſelfe, t the tenant in taile hath iCue a ſonne,e dyeth, 
and the ſonne doth enter and make a feoffement in fee to a ſtrangerofthe ſame 
land, and then hath illue a ſonne, and committeth high Treaſon, and is attain⸗ 
ted therof, this land ſhall be fozfeited to the King: fo2 by this feoffement made 
by Tenant in taile to a ſtranger, there paſſed none other eſtate from the ſame 
tenant in taile, but only an eſtate foz the terme of his ownelife,and fo the taile, 
and the right of the taple remained in the tenant in taile, and by his attainder 
the eſtate in tayle is extinguiſhed in the Kings reuerſionin fee ſimple. And the 
King ſhall be ſaid rather to haue this land reuerted vnto him, as if all the iNue 
of Tenant in tayle were dead, than by fozfeiture: foz the wozds of the ſtatute 
of 2 6.H.8. be, All perſons attainted of Treaſon , ſhall lwſe and fozfeit to the 
King, his heires and ſucceCo2s,all lands and tenements which ſuch offendoz 
ſhall haue of any eſtate of inheritance at the time ofthe Treaſon committed, oʒ 
at any time after: Sauing to all others, and their heires, (other than the offen ⸗ 
do2s in Treaſon, their heires 4 ſucceſſoʒs) all their rights and poſſeſſions, ec. 
which they had at the dap ol the Treaſon committed, oz aftar. And by theſe 
generall wozds, That they ſhall loſe and fozfeit all lands e tenements, which 
they haue of any eſtate of inheritance , and by excluding the heire in the @a- 
uing,landstayled ſhall be fozfeited : and the lands in this caſe cannot he aptiy 
termed tobe fozfeited to the King, and his heires, where he had the ſie ſimple 
befoze , but are rather tobe ſaid renerted fo the King, the Tenant in taple 
dying without any iſſue, which, by his attainder of Lreaſen , and the cozrup- 
tion of his blod,could inherit this land. And il theKingbyhis letters patents 


oe hi title of 
vnder the great Seale doecreatan Earle, and gine him the title and honour 93 tle ofdige 


ol an Earledome,to him and the heires males of his bodie begotten, and the 
graunte hath iſſue two ſonnes by ſeuerall women, and then dyeth, and his 
eldeſt ſonne doth inioy the ſame Earledome , and after committeth Treaſon, 
by leuping of warre in the Realme againſt the King,and is aftainted thereof, 
and then dyeth without iflue of his bovie begotten : by this aftainder the ſame 
ſhall be fozf. to the A ing, and not diſcend to the bzother ol the halle blond, noz ts 
his heires: foz the Earledome & name ol dignitie may be intailed attoꝛding to 
the ſtatute ol Weſtih 2. de Donis conditionalibus, foz that it conterneth land, 
and muſk be ſuppoꝛted :; maintained with land to vphold the countenance and 
charge ol the owner thereof: And therefoze this Carle dome being by the king 
giuen to the Carlo, e the heires males of his bodie begotten, is an inheritancs 
which may diſcend from one heire male to an other, and then by the ſpetiall 
wo2ds of the befoze rehearſed Statute ot 26. H. S. and 5. E. 6. it ſhall be fozfeis 
ted to the King by the ſaid heires attainder ot high Treaſon: fo it was in the 
ſame heirs an hereditament, and whereof he had an eſtate ot᷑ inheritance. And 
mozeouer, when the King at the firſt - w_ to this Carle,4 the mt" 
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of his bady begotten, the foꝛeſaid great title of honoz,though there was no con- 
dition expꝛeſled in the ſame graunt , yet there was a ſecret condition implied 
therein,viz, that the ſaid grauntte, and the heires males of his body ſhouls bes 
aſſiſtant and ſeruiteable to the King his heires and ſacceſſozs by his Counſel 
in the time of peace, and by his tozce and pzowelle in the time of war: There» 
foze when the heiremale of this Earle the firſt graunte did take Councell to 
bzeake the peace of the King , and leuied wartes and imployed his fozce and 
power againſt him, ye firſt bzake the ſame ſecret condition, which was annex- 
ed to his ancefto2s graunt ofthe Catledome: and ſo there is reaſon and cauls 
why his ſayd title of honoz depending vpon the ſame condition ſhould there- 
with ceaſe and determine, that the ſame ſhould returne againe to the Crown 
from whence it was deriued. 


27 Beſides the fozfeitures afozeſaid,euery perſon that is attainted ofhigh 3o.H.c.5; 
Thefepleb | treaſon, petit treaſon, oz felonie,ſhall alſo fozteit his lands in fi fimple, which 
in fee ſimple, hie hath in his owne right, in ve, 02 13 : ſauing that the attainder ot 
| treaſon by fozce of the ſtatute of an. 5.E!. z.(ozdained againſt the maintaining 5. 11 1. 
ok the authozitie ot the Biſhops and Seaof Rome) ſhall not extend to make 
any cozruption ofblod, the diſheritance of any heire, fozfeiture ofany dower, 
no2 topzetudicetheright oꝛ title ot any perſon , other than the offendoz oʒ of- 
fendozs, during his o2 their naturallliues onely. And ſauing that theattain- 
der ol treaſon, by fozce of the Statute of An. g. Eliz. 11, (pꝛauided againſt the 5. . 10 
clipping, washing. ling, oz rounding of mony, maketh no cozruption of blod 
in the heire, oz loʒſeiture ol do wer in the wife . And ſauing that the attainder 
of treaſon by fozce ofthe Otatute eſtabliſhed An. 18. El. i. (againſt impairing, m,, 
viminiſhing,faiſifying,ſkaling,oz lightning ot money) maketh no cozruption 
of blood, noz the wife to loſe her dower: foz he that is attainted of that treaſon 
ſhall ſuffer death, and fozfeit all his gods, and chattels to the King, and all his 
lands during his life onely , And likewiſe ſauing that the attainder offelony 
by fozce of the Statute made An. 1. Iac. 12. (againſt coniuration, witchcralt, .. 184 15. 
enchantment , charme , and ſozceris ) maketh no coʒruption of blood, noz the 
fozfeitureof the heireso2 ſucceſozs inheritanceofany land, noz ofthe wines 
title of dower, And further ſauing that the attainder of felonie by fozce of the 
Statute pꝛouided Anno 1. M. 12. againft valawfull aflemblies , maketh no . N 12. 
cozruption of bloud. And mozeouer, ſauing that the attainder of felonie by 
fozce of the Statuteozdained Anno g. Eliz. 24. againſt thefozging of Eniven- 5 f. l.. 
ces, and waitings, makethno cozuption of bloud, noz fozfeiture of land 03 
dower, And furthermoze ſauing that the attinder ol felonie by foꝛte ol the 
Dtatuteof Anno 3 1.Eliz.4.(pzonided againſt the imbeſeling ofthe Qutenes su. 31. l. 4. 
o2dnance, armour, 02 artillery) maketh the offender to fozfeit no lands, tene⸗ 
ments, oz hereditaments, any longer than during his life, no cozruption 
ofbloud, noz the wife to fozfeit her dower. And the ſame law is, if an Ene . 16. . 
_ fan Bop gliſhman doe commit any felonie in Scotland. And if a man haus an annui⸗ $ Tian by de 
me die to him and his heires, and he doe commit high treaſon, and is attainted 3 aj 
thereof, he ſhall fozfeit to the u ing the ſame annuitie by fozce of the befozere- 53.5%. +» 
„ 26. H. 8. 13. fo that the ſame annuitie is an inheri⸗ | 
ance, 


Foxfeitingof 28 Me that is attainted of high treaſon, petit treaſon, oz felonie, ſhall alſo 
atitie to land. fozfeit ſuch lands whereof he hath neither poſſeMion,renerſion, oz remainder, | 

butonely a title,oz right, 0z cauſe of anion: As ifa man be dilleiſed of lands, 
and 
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u lb j. 10. ànd then the dilſeiſce committeth high treaſon , alter an office found thereof, 
the king may ſeiſe thoſe lands as fozfeited and eſcheated vnfo him, in reſpect 

ol the ſame perſons attainder ot treaſon. And if the diſſeiſee be attainted of pe⸗ 

tit treaſon, oz felonie, theLozd of the fee , of whom the ſame lands be holden, 

may enter into the ſame lands, as eſcheated vnto hun, in reſpec of the attain- 

der ol his lawful tenant, But the Load cannot haue a wit of eſcheat, oʒ other 

action to recouer the ſame land, becauſe his tenant died not, oʒ was not ſeiſed 

s. hereot, buthisonelyremedieistoenfer. And it a man make a leaſe foz the 
: terme ot life of his land, and after tommitteth felonie, and then the tenant foz 
the terme of life dieth, the Lozd may enter, but cannot haue a wzit of Eſcheat, 


29 As he that is attainted of treaſon, oz felony, ſhall fozfeit his lands, ſo Foxfeiting of 
ſhall the Lozd to whom thoſelands be fozfeited, haue theenidence oftheſame cnuidence. 
lands, as eſcheated oz fozfeited vnto him, to maintaine his title in the ſame 
lands eſcheated , and to pzoue how his late tenant came by and held the ſame 
lands. f 


50. H. j. 30 Though it is ozdained by the Statute of Magna Charta, That iuſtice Fozfeiture 
ſhall not be ſold, deferred, oz denied to no man: neither ſhall any man be ton / without at⸗ 
demned, but by lawfull triall: and that it be farther eſtabliſhed by the ſtatute 

Sa,;-xd.z-9 of Anno 5.Ed.z3, That no man ſhall be attached noz fozeiudged of life, lands, 
oz gods, againſt the fozme of the great Charter, and the Law ofthe Realme 
Ss that the Law ofthe Kealme doth allow to euery man that is an offendoz, 
his anſwer and lawtall triall , be his crime ſuppoſed to be neuer ſo great, and 
the pzwſe thereof neuerſomanifeſt, But ifaman that is arreſted of treaſon, 
oz felonie , oz being vehemently ſuſpected to haue committed treaſos oz felo- 

| nie, is attempted to be arreſted, be ſo wilfall, ſcubbozne, oz rebellious, that he 

Nux. cot. 28s, Will not perld to be iuſtiſied and tried by the Law, but will either kill himſelfe, 

3. . dz giue cauſe ta other men to ſlaꝝ him, fozceliffing and not ſubmitting his o⸗ 
bediente to the law, then he ſhall loz leit his gods, ſo that this offence be found 
and pzeſented by twelue men befoze theCozoner , oz ſome Juſtices after his 
death: foz in this caſe the default is in the offendoz, and not in the Law, that 
he came not to lawłull triallofhis offence; foz the Law requireth no moze,but 
that the ſuppoſed offendoz ſhall te ſafely kept ſub cuſtodia legis, by impziſon- 
ment 02 mainepziſe , vntill it be tried whether he be an offendoz oz not. But 
though the perſon thus flaine, (hall foz his diſobedience fozfeit his gods, be⸗ 
ing not attainted either of treaſon oz felonie, pet in the like tale, he ſhall not 
fozfeit his lands if he be llaine in arreſting oꝛ after arreſt, oz otherwiſe die be⸗ 

$3483.12, loge he be attainted, as it appeareth by the ſtatute ot᷑ Anno 34. Ed. 3. 1 2. hich 

5 hatheſtabliſhed , That ſoz fozfeitures of dead perſons not attainted, noz ads 
iudged in their lines, their heires and land- tenants ſhall not be impeached, oz 
challenged, nozof anie other fozfciture , except the fozfeitures in old time ad- 

judged, after the death of the perſons by pzeſentment in Epꝛe, oz in the kings 
Bench, oz of felons of themſelues, oʒ others. And yet ſome do affirme,ifaman 

doe leuie warre, oz open rebellion againſt the king, oꝛ is aſſiſtant to his ene⸗ 

mies in the field , and then is ſlaine in batfell , he ſhall fozfeit his lands and 
g gods: And others do adde thereunto , that the ſame his treaſon and maner of 
| death, mult alſo after his death be found by a Jurie ſuper viſum corporis, bes 
peelid.4-57 foze the chicke Juſtice of England, being the ſoueraigneCozoneroftherealm, 
263. and he muſt returne it into the kings Bench, and make arecozd thereof, and 

then that perſon ſhall foafcit his lands and godes. And vpon thoſe wozds - 
f 
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kendo, ſhould 
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the ſaid @tatufe of 34. E. 3. viz. (Except the fozfeitures in old time adiudged 
after the death of the perſons bypzeſentment in Tire, oʒ in the kings Bench, 
92 Ec.) ſomes doe inferre, that if apzeſeutment in Eire,oz in the kings Bench, 
be made of ſach an open rebellion , and battell thereupan foughten , and of 
thoſe that manifeſtly ſhewing them(ſclaes to be open enemies oʒ rebels ta the 
king, were flaine therein, that by the wozds of the ſame tatute, they ſhall 


02 pziny Seale, fo; fozgingofhis money, oz fo; apziuy confpiracy of the death 
of the king, oz ec. and is flaine in reſiſting the (aid arreſt, oz foz a reſcaus at⸗ 
tempted befoze oz after the ſaid arreſt, he ſhall fozfeit his godes, but not his 
lands. Andifhe be arreſted fo2 anie of the ſaid offences, and committed to pꝛi⸗ 
ſon fo2 the ſame, and after doth die in pziſonbefoze he be attainted ol anie ol 
the ſaid offences, he thall neither fo;feit lands noz godes, though he be taken 
with the mandure, viz. found hand hauing, and backe bearing: ſoʒ though it 
is a milchiefe that a mancommitting high treaſon, ſhall fozfeit neither life, 
lands, o gods, yet the Law doth rather beare with chat miſchiefe,than ta (uf- 
ler ſuch an inconuenience, that a man onely accuſed, oʒ butonly a ſuppoſed of- 
be atfainted, and fozfeit his lands and gods, where being pꝛe⸗ 
vented by death, vi. by the hand ol God, he can not come to anſwer, and de- 
fend himſelle, and by that meanes cannot be condemned by ſuch lawfull tri⸗ 
all which is meant and ſpecified in the befozereherſed ſtatute ol Magna Char- 
ta: But foz the anoyding of queſtion © doubt in the caſe afozeſaiv, they which 
have bens knowne parties to ſuch open and manifeſt rebelliuns, haue bene 
of late yeeres attaintedby Actof Parliament, and their lands and gods given 
. * — it appeareth by the tatute ol Anno 29. H. 6. 13. Eli. 
29. 35 „3.1. 


21 Chere is an other fozfeifure beſives the loſſe of life, lands, annuities, 
and gods, wherewith the Law hath deviſed to puniſh thoſe that doe commit 


dan and beg petit trealon,o2 felonie, and beattainted thereof, which is called inLatine the 


fozfeiture of Diem, annum, & vaſtum, the fazfeiture of the pere, dap, and walt, 


- which is executed vpon the houſes and lands of the offendoz, that be holden of 


any other, ſauing oftheking : That is, the felons houſes and lands ſhall be 
ſeiſed into the kings hands, whers they ſhall remaine by the ſpace ofa yeare, 
and day, and then the houſes ſhall be thzowne downe to the ground, the tres 
thall be pulled vp by the rata, the medows ſhall be plowed vp, and all things 
which the felon did build oz plant, ſhall be caſt downe, digged vp, and ſupplan- 
ted : Which puniſhment was 03vained in deſpight ofoffendo2s, and to ſhew 
to others, how much the Law doth deteſt murderers, committers ofburgla- 
rie, robberie,and other felonies,and as muchas may be to terrifie and diſcou⸗ 
rage others to attempt 02 pʒadiſe the like. 


32 It᷑ appeareth by Bratton, that by the common Lawe the King ſhould 
haue had but onely the waſt ot a Felons lands, viz. the benefic to pull done 
his houles, rot vp his trees, plow vp his medowes, and ſuch other commodi- 
ties, as he could haue raiſed by ſpopling and waſting of the felons houſes, 
trees, i lands, and that then the land ſs waſted ſhould haus bin pꝛeſently deli- 
nered to theKozdofthe-fee of whom the lame lands were holden, which wall 
and ſpoile was then made without redemption. And after by acompoſition 
made betweene ths King and the Lo3ds, it was agrisd, That the King ſhould 
baue the benefit or the felons lands a y&re and a day, to redemethe paſleand 


fozfeit theit lands. But if a man be arreſted foz counterfeiting the kings great 
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waſt which he might make ol the ſaid felons lands. And the kings graunt by By what 
11.9. N. 4. · the great Charter made Anno 9. H. z. tendeth to the ſame eiten, v1z. We will meanes the 
33s not hold the lands of thoſe that be conuict of felonie,but a yeare and a dap, and king came by 
then they ſhalbe deliuered to the Loꝛds of the fees. And ſoit ſtemeth, that king 3 
Henry the third, and king Edward the firſt, did hold themſelnes ſatiſſied with 
the peare and day ol the felons lands, without taking the waſt thereof. But 
. 7. l. a. is After Anno 17. Ed. 2. the Kings pzerogatiues rovall being expꝛeſſed, 02 ena⸗ 
tted by Parliament, amongſt others it is ozdained, That the King ſhall haue 
all the godes of felons which be condemned, and which be fugitiue, where⸗ 
* ſocuer they be found ; And ik they haue any fr&hold , it (hall be fozthwith ſei⸗ 
ſed into the Kings hands, and the King ſhall haue the pzofits thereof by the 
ſpace of a peare and a day, and the land ſhall be waſted and deſtroped in the 
bonuſes, wods, and gardens, and in all things belonging to the ſame (ercept 
menofcertaine places pziniledged.) And after the Ring hath had the peare, 
day, and waſt, the land ſhall be ceſtozedto the chiefe Loꝛd ofthe ſame f&, vn⸗ 
leſſe that befoze he redeme the ſame peare, day, and wall, ofthe king, by the 
payment of a fine, But there is a cuſtome in the Countie of Glonceſter , that 
alter a peare and a day the lands and tenements of felons in that Shire, ſhall 
reuert and be reſtoʒed to the next heireto whom they ought to haue diſcended, 
if the felony had not beene committed. And in Kent in Ganelkind, the father 
to the bough, the ſonne to theplough , there all the heires males ſhall diuide 
their inheritance, and likewiſe women: but women ſhall not make partition 
withmen. 


33 By lozceof which ſtatute ot Prærogatiua Regis, euer ſithence that time The pere, dap⸗ 
the king hath had all the th: things afozelaid,viz. the peare, the dap, and the — 
walt of the lands of him which was attainted ot felonie, as one oł the pꝛeroga⸗ — es 

v2& deco Fines annered to the Crowne, in all caſes where the felon had ſuch an eſtate im gozteited, 
S cap. 3. his land, that he might ſozfeit the ſame after his death, and that he himſelfe 
might lawfully haue made waſt in the ſame, without being impeached theres 
foze. And therefozeif the ſelon be but tenant foz the terme or lile, oꝛ foz the 
terme of ycares of lands, the king ſhall not haue the ye&re , dap, and waſt of 
them, alter the felons death, ſoʒ then he might waſt an other mans inheritãce. 
But if a man that is ſeiſed of lands in the right of his wife, do commit felonie, 
and is attainted thereof, the king ſhall haue the pꝛoſits of the land during the 
d cor. zuy Huſbands life, if the wife do liue ſo long. And ſome doe affirme, that the king 
ſhall haue the peare, dap, and waſt of the ſaid wines lands, after the felons 
death, becauſe the felon during his life might haue committed waſt therein, 
and foz that the felon had ſuch an eſtate in his wines lands, that by the com⸗ 
mon Lawe he might in his life haue made alienation of them, and dzinen his 
Wife to her Cui in vita, to haue recouered them. But that ſgemeth to be helped 
cc. a. . z. as (ifany ſuch law were befoze) by the Statute of Anno 32. H. 8. where it is 02- 
a dained, That no fine, feoffeinent, 02 other act, made, ſuffered, oz done by the 
huſband onely,ofany lands, tenements, oz other hereditaments,being the ins 
herifance 02 freehold ofhis wife, during the couerture betweene them, ſhall in 
any wiſe be,oz make any diſcontinuance thereof, oz be pzeiudiciall oz hurt full 
to the ſaid wife, oz her heires, oz to ſuch as ſhall haue title, intereſt, oʒ right ts 
theſame, by the death ofſuch wife 1 But the ſame wife,oz her heires, and ſuch 
other to whom luch right ſhall appertaine after her deceaſe, ſhaland may then 
lawfully enter into ſuch lands gc. acco2ding to their rights and titles therein, 
notwithſtanding ſuch fine,feoffement,oz other a ( nes leuied by the huſband 
and 
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and wile, whereunto the ſaid wife is partie and pꝛiuie, only except.) By which 
Statute the wife alter the death of her huſband , may enter into her owne 
land, notwithſtanding ame attainver,fozfeiture, 02 other ad Bone by per huſ⸗ 


o pate bay, 34 Aman ſeiſed ol land in fe ſimple, holdenofacommon perſon, did in- 
—.— 'feoffe thereof the huſband and wife, and their heires, the huſband committed 
leionie, and was attainted theteoſ, the king ſeiſed the lands into his hands, ſoʒ 
vp en pn his pere, dap, and —— Oeteneys EARN 
fe of whom the ſame land was holden, did ſue in the Chauncerie to haue the 
ſameland reſtozed to hun, to ham, b warrant, the Eſcheatozdid deliner the 
ſame land, vpon whoſe pofCefſion the wiſe of the ſelon attainted did enter, and 
the laid Loʒd of the fee reentred vpon her, wheteupon the ſaid woman bzought 
an Aſſiſe againſt the ſaid Lozv,and recouered the land: Becauſe the fee ſimple 
of the ſame land being in the wile, by reaſon of the ioynt purchaſe with her 
buſband , the king oughtnot to haue had the yeare and bay after the felons 
death, noztheLozdof the fe theland afterby Eſcheat. 


Tenantin 35 Jffenantintaile generall oz ſpeciall , oz tenant in franke marriageof 
_ baile. land, doe commit petit treaſon, oa felonie, and is attainted thereof, and erecus 
ted, the king alter his death ſhall neither haue the peare,day,0z waſt in the fe- 
ions land; noz theLo2d of the fe (hall haue theland by Eſcheat, but after the 
felons death the ſame land ſhall veſcend, revert, oʒ remaine ſccundumformam 
doni, to the next heire in taile ofthe felon,oz to him in the renerfion oʒ remain- 
der thereof: foz in this caſe the felon was in effect but tenant foz the terme of 
his owne lite, and thereby could not fozfeit a greater eſtate in his land, than 
that which he had. And in like ſozt il he that hath land by freſh diſleiſin, oz is 
A difleilaz. tenant in ſie farme of land, bpon condition to pay the bttermoſt yearely value 
Tenant inks thereof, ozhathland in Poztgage , to be redeemed by the Poztgager , vpon 
I moztgagee. condition of payment ofmoney,o2 other condition,doth commit petit treaſon, 
oz felonie, and is attainted thereof, the king ſhall not haue the yeare, dap, and 
walk, fo that would tend to the pzeiudice of others, not partie to the offence, 
who haue,0z map haue a better right and title tothe ſame lands than the felon | 


Tenantinans 36 Ika man that is ownerofiandin antient demelue, which hemay ſell Cn. 3:16; 
cient demeſue, Without conſent of the Lozd, do commit petit treaſon oz felonie,and is attain⸗ 

ted thereof, the king ſhall haue the vtere, dap, and waſt, notwithſtanding that 

he hath vſev to ſurrender the land into the Loads hands by a rod in the Court, 

vpon euer alienation thereof, But if he beownerolf the land in auntient de⸗ 

meſne ofa bale tenure, it is otherwiſe. 


The vere. bay, 37 A man that toke a Church foz felonie eſcaped, and the towne purſued, ri. cor. 50 
6 waſt with: und killed him, becauſe he would not yeld himſelle; — 
out attainder. ſented befoze the Juſtices in Epꝛe, and they adtudged,that his gendes 
p2ofits of his lands, ſhould be fozfeited to the king, — — 
vntill che pꝛeſentment; and alſo that the king ſhould baue the vtere, day, and 
waſt. But this land hall not come to the Lozd ol the fe by Eſcheat, becauſe 5,2 30 
he was not attainted of felonie. 


38 4 0 ric. ci. 55 
£0 
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conuic , neither hail the Loꝛd of the ler haue the fozfeiture thereof, fo2 that The vare, day 

the offendoz is not attainted, but only conuict of felonie, And it the land of the andwaſt ofa 

felon attainted , be but ofthe ye&rely value of thze oz foure ſhillings, o2of ſo _ —— 
via. Cos. 32y ſmall value, that it will coſt moze to ohtaine it by ſuit out of the Kings hands value. 

than it is woꝛth, then the king ſhall not haue the peere, day, and wall thereof. 


Sr, 17. B. a, 16 39 The wozds ok the fozeſaid ſtat. ot Prærogatiua Regis be (If they haue —— 
any ſr&hold, it ſhalbe pꝛeſentiy ſeiſed into the kings hands) This woꝛd pꝛe⸗ the fel — 
ſently, onght to be intended immendiatly after the Dffice found, and not be» day, and wan, 

40. Ed. 3. 11. lose: And there tote ił an Dffice of that land be not found vntili it bemany 

— . ſol. peares after the felons attainder, yet from the time of the Offite found, vntill 
a peate and a day aſter, the king (hall haue the felons lands. And alls the 
king ſhall haue the pꝛoſit of the felons lands, from the tune of his attainder, 
vntill the Þfice be found thereof, though it be twentie yeares betwene the 
Attainder and the Dffice; foz the heire of the felon can not haue it in reſpec of 
the coxruption of blood: And the Loꝛd muſt nat haue it by Eſcheate, vntili the 
king be intituled vnto it by Office, and vntill one peare and a day after, and 
vntill the king hath waſted it, vnleſſe the Loꝛd doth agre with the king in the 

Fit. Trauer. as meane time, fog tho ſaide peare, day, and waſt. And mozeouer, the Loꝛd can⸗ 

4.£d-3,47- not at any time enter into the ſame land as eſcheated vnto him, vntill he hath 
ſued a wzit to haue it deliuered vnto him out ofthe kings hands : foꝛ after a 

; wꝛit is awarded to find the land of him that is attaintedoffelonte , an other 

Regiſt.o.165 git ſhalbe directed,to inquire it the king bath had the peare, dap, t waſt: and 
that being found, the Loꝛd ſhall haue the land out of the kings hands, and not 
beloze: becauſe though the attainder of the felon was found, and that the king 
ought to haus had the yeere, day, and waſt, yet it may be that the king neuer 
had the pꝛoſit thereof, but was interrupted by ſome perſon, oꝛ by ſome caſuall 
meanes, 


40 This commoditie to the king, and fozfeiture of the felon, of the peare, The pere, dap, 
dap, and waſt, is (ſuch a beneſit to the king, and ſo firmely and highly annexed — 
to the Crowne, that it cannot be ſeuered from it, oz granted to any other:nei- the Crowne. 
ther can anie perſon claime it by colour of any franchile oz libertie. But after 
the king is intituled vnto it by Office, he may grant o2 commit the land to an 
other during the yeare and dap, and alſo giue him authozitie to take the bene⸗ 


fit ofthe walt. 


41 The wozds of the fozeſaid Statute of Prærogatiua Regis be (The king what gods 
thallhaue all the gods of felons which becondemned, and which be fugitine) ol felons the 
which is as much to lay, as he ſhall haue all their gods, mouable and unmo⸗ king cal hane 
uable: foz the king ſhal haue the cozne growing vpon the land of the felon at 
tainted, and the iues 4 p2ofits ot the land, which he hath in his owne right, oꝛ 
in the right ol his wile, during the time of his life,oz vntil he doth purchaſe his 
pardon. But touching the p2ofit of fugitiues lands, there is a difference be- 
twene a flying pzeſented befoze the Co2oner , and a flying found by verdict Foxfeiture vs 

: vpon an acquitall: foz vpon a flying pꝛeſented befoze theCozonerzhe ſhall foz- pon ing. 
du. con ge, feit the pzofits of his lands, vatill his death, oz vntill he be acquit,o2 vntill hes 
— hath purchaſed the kings pardon: but vpon a flying found by berditt, vpon ac⸗ 
quitall, he hall fozfeit no iſſues of his lands, foʒ by his acquitall the land is diſ⸗ 
charged, and canſequentlp the iCues thereof. | 


Fin. Cor, 3 ro 
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42 TheLawe hath reſtrained offendozs in freaſon and felonie fo certaine 


time fozfeiture times, to make alienation of their lands and gods, and hath pʒefixed lunits 


of land ſhall 
haue relation. 


whereunto the foafeiture of their ſaid lands and gods ſhall haue relation; and 

pet with this difference, That as (ane as any treaſon oz felonie is committed, 

the offendoz therein is coſtrained to make any alienation of his lands,to2 then 

it is not his land, but by the commutting ofthe Treaſon oz Felonie, be bath 

fozſeited all the eſtate which he had thersin- And therefoze, ifbetwene the „ n 
tune of the committing ofthe Trealon oz Felony,and of the offendozs attains 30, c 5. 
der thereof, the offendo2 doth make any alienation oz aſſurance of his land,afs F250 . . 
ter the time that the offendoz Wall be attainten foz the ſame Treaſon 02 Felos king. 6.2.13 
nie, the ſaid aſſurance ſhall be void, whether the ſame attainder be by verdia, 
confeCion, oz outlawaie ; fo2 the tozfeiture of the land (hall haue relation from 

the time of the offence committed. | 


42 The fozfeituce of gods and chattels ſhall not lobe backe ſo farre as foz- 


— feiture of lande, nos ſhall haue relation fromthe time ofthe reaſon oz Felo- 


5 — — nie committed, but from the time of the Attainder of the Treaſan, oz Felonie. 
re= 
lation. 


And therefoze if one doe commit Lreaſan oz Felonie , and in the meanetime „ f. f. 30, 


betwerne the Treaſon o2 Felonie committed, and the offendo2s attainder 


thereof, the offendoz doth giue away his godes, this is a god gift, fo2 as vet 

they be not lozfeit, but hs his owne to maintaine himlſelfe and his familie, vn⸗ 

till he be attainted of Lieaſon, e Felonie, and by the aw adiudged not woꝛz⸗ 

thie ta poſſeſſe 82 enioꝝ gods, 102 to haue ſuſtenance. And therefoze,it vpon a 

fugam fecit pzeſented beſpze the Coꝛonet, one de foaſc it his gods, he ſhall not 

ſoʒ leit thoſe gods that be had at the time of the feicny committed, but he ſhall 

onely fozfeit thoſe gods which be had at that day, when the fugam fecit was 
pꝛeſented againſt hum. And in like ſozt, it one that is indicted of felonte be ac- 

quit thereot by ver dia, e in their verdict the Jury do find, that the pziſsner did Fic Cor. age; 
fie foz the Felony,in this cale the (ame pziſoner ſhall foʒfeit thoſe gods which 

be had the day of the verdict giuen , and nat anie godes which he had befoze, 

And ſo it is, if one be conuia by verdin, the godes ſhall be fozfeited which the 7. H.. 40 
offendoz had the day 9i the v«raiggiuen, ans not thoſe which her had befoze. 

And her that is outlawed of trealen ez felony, ſhall fozfeit thoſe gods which be 

bath at the tunc of the Exigent awarded, and not thoſe which he had befoze, 

and hath aliened. But ii a man doe commit a Treaſono2 Felonie, and is ar⸗ 

reſted thereof, and as hte is in carrying to a Juſtite of Peace to be examined, 

oz to the Gaole by the Conſtables, o2 others, doe bzeake away, oʒ in making 

of reſcous 02 reũiſtance is ſlaine by thoſe which doe ſo carry him , becauſe hee 

will not x&lde, and he iuſtiſted by the Lawe : in this caſe thoſe gods ſhall bes pjc..cor, 296 
fozfeited,which be had at the tune of the felonic committed. And ſo it is, if one 
commit a felonie,and when the Sherife, Cozoner, Conſtable, oz otheta do at- 
tempt to appzehend him,beis ſlaine becaule he doth reſiſt, and will not yeldto 

be arreſted, the gods ſhall be ſo2teited which he hath at the time of the felonies 


44 It appeareth by the ſtatute af 3. Ed. r. intituled Officium Coronatoris, ud; ll : 
That if any perſon be found guilty befoze the Cozoner of the death of another, 
paeſently the Cazonex ſhall goe to his houſe, and inquire what cattell he hath, 
and what cozne he bath in his grange,and what on the ground, and il heꝛ be a 
freeman ,what land he hath, and how much it is woꝛth by the yeare:and when 


they haue ſo inquired of all things, they ſhall caule the — 
tel 


Forfeiture, 
tell to ber paiced, as ifthey ſhouts be fozthwithſold,and iimineviatly tx Ha 
be deliuered tothe whole Totone, to anſwer fo; the (anit buſdʒe che Ipiſtices: 

„ 2»4779% And in likefozt, when tt in formdbefoze theCozoners that dar div ue lug a 

Felony,thc M hirile chall pꝛetentie ſetze his lars into the n. hands, by wozd, 

without Enqueſt, and alſo hall ſeiſe all his gods into the Kings hands, and 

ſhall appaaiſe thembyan as well of Udlaines as of Jfremen ) and 
the pꝛites ſhalbe inrolled in the Cozoners Roll, and dehuerrd to theTowne, 
— anſwer ts the King foz the ſame : —— by _ which is found befoze the Co⸗ | 

ner, the gods be fogfeited, w d And fo may anstyer 

43-E43634- Dfficerofthe Kings ſeize thegwdgofs Felon belozeattainder , andifthe fe? 
lon doth find ſuertx, the Officer muſt leaue them in 2 — 25 

be doth find ſurety, oz not, ths Otticer ought not to carry them a wap. but 

teane them in the cuſtodieof the Felons neighbours: Fozifone — 

7H. a. . Felony,bis gods ſhall not be remoued fozth of his houſe until he be attainted, 
but chall be kept by his neighbours all the time of his impziſonment, and ths 

Nezih . Felon ſhalbe maintained with them. And accozding thereunto there is a wait. 

in the Regiſter, viz. Quod tenementa & bona taliter capta, videantur & imbre· 

wantur, & ſaluo lantur per balliuum ipſius capti, qui ſecuritatem Regi 
inuenient ei reſpondendi, fi & c. ſaluis inde ipſi capto & tamiliz ſux neceſlarys 
quamdiu fuerit in priſona. By which wait it doth appeare, & alſo by the aſſerti⸗ 
ons of Bracton and Britton, that one which is indicted oz impaiſoned foz felony; 
ſhall not be putoutof the poſleſſion of his gods, vntill he beconuit of fetony, 
but he muſt haue reaſonable maintenance of his gods ſoz him and his family, 
vntil he be conuic,and then that which doth remaine ſhall be the dings. And 
vet the ſelon muſt not diſozderly ſello; walt his gods 3 and ſo this difference is 

9 gods, via. where the gods bo fozfeited be⸗ 

foze the felony tried, and where they be not fozſeited vntill the felony tried: Foz 

7 9 9 ——————— 

fozfsitare ol them, thouaht noconcictionef felony(as in the fozeſaideas 

ſes, where one is found befoze the Cozoner of the death of another, og 
where it is found befoze the Cozoner,that one did flis foz a felony:)1But ifthey 

= r 

conuicted. 


The gods of 

5 Andbecauſs that vivers perſons were often arreſfed andimpziſoned unten 
tt Di hos. ſometimeof malice, and ſometime of light ſuſpitton; nut vntiu he be abs 
and were kept in paiſon without baile 02 mainpꝛiſeʒ and lea that ſometime ſhi tauced. 
rifes,eſcheate2s,baplifes oſLiberties,and others, did ſeiſe and take away ths 
ads 2/8/07 PI a is ſame perſon 
was conuict 02 attainted of the ſame felony,contrary law:thers 


a moze ample s 70 
did, via. to gine bum the double value of his gods ſo taken oz ſeiſed, where the 
7. N. 1. common lam gaue him the ſingle value, and parti y to giue him a ſped reme⸗ 
dy ta tetouex the ſama, there was a ſtatute made An . R.. by the which it is 
02dained, Chat no @hirife, Underſhirife Eſcheatoz, Baplifeot Franchiſe; oz 
ot her perſon,. ſhall take ozſeiſs. the gads of-anp perſon arreſted oa impꝛiſoned, 
beſoze the | oꝛ perſons ſo axre ſted oꝛ impꝛiſoned boconuictozattains 
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of Debt in this behalfe to be purſued,by like pzoces, indgement,and exetuti⸗ 
un, as ig commonly vſed in other actions of Debt purſued at thecommon law, 
wherein no wager of law;eCoine;o2 pzotection ſhall be allowed: This ſtatute 
of 1. R. 3. extendeth onlx to thoſe that be arreſted a impaiſoned : foz notwith- 
ſtanding this ſtatute, the ſherife may ſeiſe the gods of them which be at liber- 
tie and indicted of felony,at the ſecond Capias;by fozceoftheſtatuteof 2 5.E.3; 51.55. f. 3.14. 
as it appeareth Appeales 59, | | 
— 46 Thecuſtody of the gods ofthoſe which be conuic of Felony,s2 which 
—— , after they be fozfeited, doth belong to the Towue where the 
e gods be, oz where the Felon doth dwell: and therefoze vpon a fugam 
fecie pzelented befoze the Cozoner,thegods ought to be feiſedby the Sherife, ***5296- 
and p2aiſed by an Enqueſt, and the appꝛaiſement muſt be inrolled in the Co⸗ 
ronets Roll, andthe gods ſhall be deliuered to the towne, to anſwere to the 
king fezthem: andthough thegovs be not delivered tothe towne, vet if the 0. 366 
gos were in the Felons poſſeſſion at the time ofhisconuiction, o2 flying, the | 
fowne ſhall anſwere tos them . And ſome doe affirme,that the cherile and the 
Wozeners may leize Felons gods inte the kings hands, and the ſherife ſhall 
deliuer thoſe gods to the towne, to anſwere to the king at the comming of the 
Juffices in Exꝛe: But if neither the Sherife noz the Dozeners doe ſeize the 
ſame gods, yet the towne ſhall anſwere to the king foz themat the comming 
of the Julkices in Eyze : Fo2as ſone as a fugam fecit is found befoze the Coo 
roner,the towne ſhall be pzeſently charged with the gods of him that did flpe / Fe za. 
away, And though it be pꝛeſented befoze the Juſtites, that a Felon was de- 
linered ts the ſherife with the manoure, and with all his gods, pet the towne 
Mall ve charged with the ſaid Felons gods, though the ſame was found, and 
pzeſented with intent to eaſe 02 diſcharge the ſam And in like ſozt,not- / 
withltanding it doth appeare by the Cozoners Noll, that the gods of a Felon . v0, 
were deligered fo one man of the town, pet the king ſhalt leuy thoſe gods of the 
whole tone. But when the ſherife doth come toleuy thoſe gods ofthe town, 
by the ſherifes conſent they may be leuied ol him only who had them in cuſto⸗ 
dy. One that was indicted of Felony,appeared at the Exigent, and pleaded, . . 16. 
and was acquit , and his gods being fozfeited , becauſe he did not come in be⸗ 
fie the Exigent awarded, were pzaiſed by the Enqueſt, which acquitted him 
t fozty ſhillings; and the ſame Enqueſt found what towne was charged 
with them, which ſaid pzeſentment of the Enqueft was inrolled, and it was 
: . . Adiuvged,that the ſame towne may ſeize the ſame Felons gods in what place 
ſocuer they can find them. And becauſe the towne where the Felons gods 
be, ſhall anſwere foz them, therefoze they which doe take into their poſſeſſion 
any of the ſame Felons gods,and other gods which do belong vnto the king 
as Deodands, and ſuch like, ate to be amerced by the Juſfices in epꝛe, it the 
ſame gods be not deliuered vnto them by the towne, which hath the charge of 
them, loz that the ſame towns bath the cuſtodie of them. But by a Statute : 
made Anno 31. Ed. 3. the towne ſhall be eaſed of this charge, it they tan thew ** 41 
what other perſon bath detained thoſe gods , and that they could neuer haue 
poſſeſſion of them : the woꝛds of which ſtatute be: At any man o2 tone be y | 
charged in the Exchequer by the Eſtreats of the Juſtices, ofthe gods of Fu- \Þ 
gitines and Felons,and he will alledgeindiſcharge of himſelfe,an other that | 
is chargeable,he ſhalbe heard, and right ſhalbe done. And therfoze ifitbefonny 
by office befoze the Eſcheatoz, that the gods ol a man attainted of Felony bo 
erb 


ES: 
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the ſame office againft the ſaid perſon,to ſhew if he hath any thing fo ſay why 
be ould not ani wer thoſe gods, But if it be found by the Enqueſt, which did 
attaint the felon befoze Juſtices of Gaole deliuerie,Jufkices of Oier and De⸗ 
ferminer,o2 Juſtices of Peace,that any perſon doth betaine the gods of a Fes 
lon attainted , the ſaid Juftices cannot award pzoces thereupon againſt the 
party,that doth detaine the ſame gods, but they muſt ſend their Eſtreats into 
the Exchequer, and the officers of the E&xchequer wil award pꝛoces againſt the 
ſame party to lcuy the ſame gods. And pet il he that is pꝛeſented to detaine the 
ſame gods, do find himſelſe grieued there with, he cannot haue a Trauerſe in 
the Exchequer to that which is found by the Jury,becauſe the court of Erche⸗ 
quer hath not the recozd befoze them, neither can he trauerſe the ſame befoze 
the Juft.of Gaole deliuerie, Juſtices of Dyer and Determiner, oꝛ Juſtices of 
peate, ſoʒ that they cannot award a Superſed to the Barons of the Exchequer 
to ſurceaſe their Pꝛotes. But his onely remedie in this tale is, to pzocuie a 
Certiorariforemouetheretozd into the Kings Bench, and there to tender his 
trauerſe, e auerrement, and to haue a Superſedeas from thence to the batons 
of theerchequer, to ſurceaſe their pꝛotes. And the ſame law is, if the like thing 
ve found by an Enqueſt in the Kings bench, after they haue deliuered their re⸗ 
co2ds therof into the exchequer. And a man which was indicted foz the taking 
of gods ol one that was attainted of Treaſon, was put to the anſwer thereof: 
So that ſithence the ſaid ſtatute of 3 1. Edwy.3. others haue bene charged with 
felons gods, as well as townes, But the Sherife was alwaies charged with 
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fir. Cor. 3960. the pʒoſits of felons and fugitiues lands, actoꝛding to the extent thercof, and The Sherife 
not any towne: And ſo he was charged with gods confiſcat :as,where vpon charged ith 


Fitz, Cor. 355+ 
363, 


Fxx. Cor. 290, 
30. 


an indictment of felony,the manoure is bzonght into the Court, and the party 
indicted doth diſclaime therein, by this diſclaimer the Ring ſhall haue the mas 
noure, and the Sherife ſhalbe charged therewith, And theſame manoure ſhal 
be pꝛapſed by the Enqueſt that doth trye the lelonie: and it it be found by the 
ſame Jurie, that it was impaired by the Conſtable, o2 any other who had the 
ſame in keping, the Sherife ſhalbe commanded to lente ſv much in value, as 
it was impaired by the ſaid Conſtable, oʒ other. And in ſome caſes the Shirife 
ſhalbe charged with a felons gods, and not the town where the felon did vwel, 
oz where his gods remained;bat that moſt be by agreement betweene the ſaid 
Sherife and the towne. 


47 In Digh Treaſon the King thall have the fozfeiture of the offendo2s 


ney lands, 


* whom ſoeuer they be holden, and that by the common law: foz the of- — — 
fencs committed is not to any ſubiea, but to the Doueraigne gouernour him⸗ — high trea⸗ 


ſelle, his Crowne, and Realme, which is an offence of ſo high a nature, that it '* 
tannot bs recompenced with all that the ofendoz hath, and then it ſhould ber 
lee counteruailed, if any other ſhould be partaker with the Zing therein. And 


the meaneLo2ds ſhall reteiue no loſſe thereby, ſoꝛ they had nothing in the land 


but a Þeigniozie out of it: And if they hold auer of the King by the like ſerui⸗ 


ces, then haue they loſt nothing, ſoz that they be diſcharged of their charge and 
feruices, which they did hold by, which was as much as thepreceined cf the te- 


nant perauaile : And if they heloof the King by lefſe rent than theirtenant 


Fitx AH. 124, 


perauaile held of them, they ſhall haue the ſurpluſage of that which was hol⸗ 
den ol them, ofthe King, by the way of petition. And il the King do notkepe 
the land ſoeſcheated vnto him in his hands, but will aareit to another, her 


Fi.Paiion19, mut reniue the tenure in the eine Loꝛd, to hold of them o whom it was 


wes the attainder. At appeareth by the ſtatute of Prærogatiua Regis 
«0+ Yo caps 


n ſhal accrue 
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cap» 12.That the N. and whole Court at Parliaments meaning was at that 

— when it waspubliſhed and eſtabliſhed by Parliament, which were the 
Pꝛerogatiues rovall annexed to the crowne of England by the common Law, 

that of ſuch lands as did eſcheat to the K. the ſeruice ofthe loꝛd ofthe fe ſhould 
be reſerued:fo2 the wo2dg of the ſtatute be theſe,viz-The B-ſhall haue eſcheat . 17... 2 
ol the lands of Romans, to whoſe fer ſocuer they belong: Saving the ſernice 
apperfaining to the chiefeL.02ds of the ſame ie. And King Henric the third 
gaue the Eſcheats of Nozmans lands to be holden ofthe chieſe Los ofthe 
f&, by Seruices and Cuſtomes due and accuſtomed thereunto. @ome of 
which Noamans dwelling in Nozmandy at that time had lands in England, 
and were ſubieas ta the King of England, and did fozſake their obedience to 
the Aing of England, and betame ſybiecs to the nn. of. Fraunce, the Ring of 
Englands enemia, and thereby did fozfeit thoſe lands which they had in Eng⸗ 
land, by the common law, and they did elcheat tu the xing. 


who ha! haue 48 Jn Petit Treaſon,and Felony the king hal nat haue the eſcheat ofthe | 


inpe: offendozs land, vnleſſe it be holden immediatly of hum: hut the king hal haue 


mm and the p;ofits of the ſaid offendozs land by the ſpace of a ygare and a day, and the 


land ſhalbe waſted and deſtroied in the houſes, woda, and gardeins, and in al 
things belonging to the lame, and then it ſhaibe delivered to the chiele Lozd of 
the fee, of whom the (ame land is immediatly holden . And vet in ſome caſes 
the u. hal haue the fozfeiture ofthe land of him which doth commit petit trea- 
ſon, oz lelonp, though the land beholden ol others, and not ol him, as it appea⸗ 
— — the ſtatute of Prærogatiua Regis, which hath ozdained, That the king 81.17 B. 2. «4 
| haue the eſcheats of lands of Archbiſhops and Biſhops freeholders,when 

ſuch tenants be attainted of felony committed in time of vacation, while@ 

their tempozalties were in the I. hands, to beſtow in what lost it hall pleaſe 

him: Sauing to ſuch Pzelats the ſeruice that to them is due and accuſtomed, 

Aud therfoze ſaning in the caſes afozeſaid, the meine lozds of whom thelands 

be immediatly holden,ſhall haus their eſcheatsof their frerholders lands, that 

haue committed petit treaſon oz felony, which land after the . bath havths * 

peaxe, dap, and waſt therof, they muſt haus deligered vnta them out of the K. 

bands, by ſuing outofa wait, S. Br. 39. 1 


49 Jfany ſtranger, oz other (ſauing the King) doth intrude into that land 
whereof the felon attainted was ſeiſed at the time of the felonycommitted,the 
immediat Load of the ſ of whom the ſame land is holden, may enter vpon 
him, and put him ont, oz elſe he may haue his wait of Eſcheat againſt him: an 
the which wit hee muſt cehearſe the judgement giuen againf the perſon at- 
fainted,viz. if he were attainted by outlawʒie, to alledge, Eo quod prædictus 
A. felomam fecit pro qua vtlagatus fuir,and — — 
to ſap,Pro qua regnim noſtrum abiurauit, and if he were attainted by confeſli- 
on oz verdi, ta ſay, Pro qua ſuſpenſus fuit: and i her dos allenge one of thoſe 
rehearſe the manner ol the felomie in his wit, noz in his count, but generally P. cher 
that he committed felonie.And though there be erroz in the iudgement, yet ths Fi Bichon 
Lozdſhall haue a zit of Eſcheat, and the tenant ſhall not faiſifie the er 
ment by the errour, 


Theheirs re: 0 Alland eſcheat to the aunceſto2, becauſe his tenant was aftainted of ta- n 2.4% 


lonie,and the aunteſtaʒ dyeth befoze be ay" 
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enter; In this caſe the heire may haue a wzit of Eſcheat, and (ſuppoſe that the 
partie attainfed did hold of his anceſtoz. 5 


ti Eccbem v1 $I If a leaſe of land be made foz the terme of life, reſeruing to the lelloꝛ a where the 
rent, and the lefſo; papeth his ſerutces to the chiefeLo20, and then the leſloʒ is T M ſhall 
attainted ot felonie, and alter the tenant ſoʒ terme oflifedyeth;3n this caſe the y_ — 
loꝛd paramount may haus a wiit of eſcheat of the land: ſoʒ the rent which was and where he 
reſerned vpon the leaſe, doth come in ſlead of the land, and ſa in the conſttuai/ map enter. 
on ot law he died ſetſes ot᷑ the land. But it᷑ na rent had bene reſerued, the Loꝛd 

6. N. y. might haue entred into the land as eſcheated vnto him, but could not haue re⸗ 
touered it by a wzit ol Eſcheat, no moze than it his tenant being diſleiſen, had 
bin attainted of felony,tn which caſe his only remedy is to enter. 


52 This is the fozme of the wzit of Eſcheat. Rex vicecomiri B. ſalutem: * 
Præcipe A. quod iuſte & ſine dilatione reddat B. decem acras terræ cum perti- a guy of 
nentijs in N. quas C. de eo tenuit, & quæ ad ipſum B. reuerti debẽt tanquam Eſ- Eſicheat. 
cactaſua,co quod predict C. feloniam fecit pro qua ſuſpẽſus fuit, vt dicitur: Vel 
pro qua vtlagatus ſuit, vt dicitur: vel pro qua regnum abiurauit, vt dicitur. Et niſi 
&c, And though the indictment was executed in another maner than is rehrar⸗ 
Regiterf. 165 ſed in the wzit, yet the wꝛit ſhall not abats, as ił he were Decapitatus & non 
ſuſpenſꝰ, foz the execution of the iudgement is not material, ſo that he had ſuch 
a tudgement,foz the action is frae,though the wꝛit be not true. 


53 Jnalcaſesoffelony,ifthekingought to haue the eſcheaf,he muſt have Tie x, reme⸗ 
an office found ſoʒ him befo2e he can enter:foz vntill the office found, the king die fo land 
- hath but a poſleſſion in law, and not in derd, notwithſtanding the death of him eſcheated to 

5. 35H. f. as Which is attainted. But by the ſtat. of an 3 3. H. 8. the king ſhal haue the lands, 

gods, cattels, and all other things of the offendozs attainted of high Treaſon, 

without any office: the woꝛds of which ſtat. be theſe,viz,Jfany perſon oz per⸗ 

fons ſhalbe attainted of high treaſon,by the courſe ofthe common laws,oz ſtat. 

ofthis realm, in enery ſuch caſe euery ſuch attainder by the common law, ſhall 

be or as god ſtrength, value,fozce,xeffect, as ił it had bin done by anthozity of 

Parliament, And the K.his heires and ſucteſſozs, ſhall haue as much aduan⸗ 

tage by ſuch attainder,as well ol vſes, rights, entries, conditions, poſſeſſions, 

reuerſtons, remainders, and all other things, as il it had been don and declared 

by anthozity of parliament, and ſhalbe deemed and adiudged in actual and real 

poſſeſſion of the lands, tenements, hereditaments, bſes, gods, chattels, and al 5 

other things ol the offenvozs ſo attainted, which his highneTe ought lawfully 

to haue, and which they lo being attainted ought oz might lawfully loſe 4 fozf. 

as i the attainder had bin done by anthozity of parliament without any office 

oz inquiſition to be found of the ſame: Any law. ſtatute xc.notwithſfanding.By 

foxce of which ſtatute the M. halbe in actuall and reall poſſeſſion of thoſe lands 

which do eſcheat vnto him by any attainder of high treaſon, without any office An office of 

03 ilition thereot found: though foz thoſe lands which do eſcheat vato him thoſe lands 

by any attainder offelony,there muſt be an office found fo; him, beloze he can — 

onter,acco2dingto the ancient courle ofthe common law. | = 


54 Bythe common law any man attainted of Treaſon o2 Felonie, ſhould Fozf ot title of 
hane fozfeited that title which his wife had by theireſpouſals to be endowed ot Dower. 
his lands, to the intent, that it the care ot his owne life conld not tay him from 
thecommitting of felony,oz treaſon, pet Os r— Ws he did beare to his wife 
n » Us ig. and 


what the Ap» 
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and childzen,ſhould reſtrain him therof, whom he was aſaredby that wicked 
att to bndee,and btterly to depziue them of all likelihod wherewith to main⸗ 
taine them. And ſome do affirme,that this law was at the firſt deviſed, to pu⸗ 
niſh the wife , and to auoid her dower, foz that it was intended, that the wife 
gaue conſent vnto, 02 at the leaſt did know of the treaſon, oz felony, which her 
buſband committed, and either by intreaty, perſuaſion, oz ſome other mcans, 
bimfrom it. But the common law in that caſe is al- 


perſons,of what eſtate, condition, oz vegre beoz they be, ſhal foztune to be at- 
fainted,conuicted,ozoutlawed of any treaſon, petit treaſon, Piſpziſionoftrea- 
ſon, murder, oz felony whatſoever, pet that notwithKanding euery woman 
that is, oz ſhal foztune te be wiſe of the perſon ſo attainted, cõᷣuided, oʒ outlaws 
ed, halbe endowable,and enabled to demaund, haue, andenioy her dower, in 
like maner and fo2me as though her huſband had not bin attainted, conuined, 
oz ontlawed ; Any ſtat. law, cuſtom, gc.notwithſtanding.But after,ſome part 


of the fozeſaid at. of an 1 .E.6. was altered by a bzanch of aſtat.madean 5. & 80. . c. c. a. a. 


6.Ed.6.whereby it was pꝛouided and enacted, Chat the wife,oz wiues, whole 
buſband,o2 huſbands hereaſter ſhall be attainted of any tteaſons whatſoeuer 
they be,thall in no wiſc be recetned to aſke,challenge, demand, oz haue dower 
of any the lands,tencment3,02 heteditam̃ts of any the perſon 02 perſons, to be 
attainted of treaſan, as is atozeſaiv,during the (aid attainder in his fozce. And 
pet lithence the kozeſaid ſtat.of 5.& 6. E. 6.it was ſpecially pꝛouided and ozdai- 
ned by the ſtat. made An. g. El. 1. & An. g. El. 1 1. & An. i 8. El. r. That the huſ⸗ 
bands attainder of treaſon, by fozce of any of the fozeſaid ſtat. ſhould cauſe 
no fozfeiture of dower in the wife. S.Br.2 7. 


55 Jfinanappeale the appell& do wagebaffel,and the appellant doth lay 


peliee that was him in the fielo,the appellce ſhall fozf.all his gods & chattels, vut his land ſhall 


Hunfoter 


I rent charge 
pro conſilio 
not foxfeited, 


not efcheat:fo; inheritance is ſo greatly lauoured, that it ſhall not be fozf. with⸗ 
out attainder by iudgement. But if the appellat do vanquiſh the appelie,then 
his land ſhalbe fozf.foz when he is vanguithed and not killed, tudgement ſhall 
be giuen, that he Qhalbe hanged, and by that meanes he ſhall ſozieit his land, 


56 Ia man ſeiſed of land in fe,voth grant a rent charge ont ofthe ſame to 
another foz the terme of the life of the grant&,pro bono cõſilio ſuo impenden- 
do, with clauſe of diſtres within the ſame land, if the grate of this rent charge 
be attainted oftreaſon,and committed to pꝛiſon, xc t be ſhall not ſoat.this rent 
charge fo the K.foz it is incident to fhe cauſe foz the which it was giuen, viʒ. to 
the tounſell to be ginen by the grants to the grantoz , which was a truſt that 
the grantoz repoſed in the grant@ to giue him counſell, which truſt the grants 
cannot aſſigne 02 fo2f.to another. And though the grantee ofthis rent charge be 
attainted of treaſon,and impziſoned,yet the grantoʒ may comeoz ſend to him 
fozhis counſel, and he may giae it htm, e (o there wil be no fault in him. But if 
a man doe purchaſe arent charge foz the time of his life , out of another mans 
tands,in conſideration of a ſum of money paid by the grantee ts the grants3z,4 
after the grante is attaintev ol treaſon oz felony,the ſame rent charge ſhallbs 
fozfeit to the ning and paid to him during the life of the grante.S.Br.27, 


$7 Out of all which fozeſaid fozfeifnres, the woads of Bratton may be be- n 5c 
rified,who waiteth, That a man outlawed(0; otherwiſe attainted of Treaſon << 5- 
oz felony) thal fozfeit his countrey and kingdome,and ſhall become a baniſhed 
man 


might haue withdzawne 
tered eater 1.£d.6.whereby it is enacted, That albeit any perſon o * 1. C14. 


Br. Appeale. 
2. 


Fi. Iudg. 223. 
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man,whoin Englich is calied an Outlaw. And in fozmex times hehathbrene 
tearmed a Friendleſſe man, and (6 he hath ſcemed to fozfeic his friends : foz if 
anyman after his Daclary doth willingly f&d him, xeteiue him, kiepe tompa⸗ 
ny with him, oz hide him, he ſhalbe puniſhed in the ſame ſozt that the Outlaw 
ſhall. Alſo he Wall fozfvit all things which bepeaceable , ſ&ing that fromthe 
time he is an Dutlaw, he catieth a Wolues head, io that all men may kill him 
Without puniſhment, and ſpecially if he defend himſelfe, oz flie away, in ſuch 
ſozt that he map be hardly appꝛehended. But 1fhe do not flie, oʒ defend him⸗ 
ſelfe, then he that illeth a man la taken, ali anſwer foz him, as fe; any other 
man,fo2 that life and death be in the Kings hands, vnleſle there be acuſtome 
tothe contrary,as in the Counties ol Perefozd and Gloceſter. And he ſhal fo2- 
keit the benefit ol Law : ſoʒ he which being outlawed will be ſo bold as ta re⸗ 
turne without the kings licence, ſhal die without law, oz further examination 
in inggement. And he cannot appealesthers,fozhebath loſt the benefit oflaw, 
and catieth with him his iudgement vpon his head, he can hauenodefence,ſo 
long as the Ontlary ſtandeth in fozce. It is vp2ight iuſtice, that he ſhal periſh 
without law and iudgement, whorefuſeth to line accozding to the law. And 
he ſhall fozfeit his right and poſſeſſion of all things that he hath gotten, oʒ may 
get. Ans all bonds, obligations, homages, ſealties, oathes, and other contracts 
made with him, be diſſolued, which tan neuer berenined buf vpon anew con- 
traa, though he be reſtoꝛed. And he thalfozfeit all his tenements and heredita⸗ 
ments from him and his heites, and everie action that was due to him beſoze 
his Dutlary,thongh he be afterreſto2ev by the kings pardon. And Dutlary of 
felony, and euery other iudgement of felony, doth diſtolne all the gifts e ſales 
of land that he made ſithence the tims ofthe felony committed. The outlawes 
gods ſhalbe the kings,foz he cannot be outlawed in any other place, but in the 
Kings Court, as in the County Court, oz in the Puſtings of London, = 


Cor- 
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Corruption of 
blood. 


Pattainder of Treaſon, ez Felony, commeth coze 

2 ruption of blod,that is to ſap, that the offendozs chil- 

dzen cannot be heires to him that is attainted,noz to 

any other anceſtoz. And ifthe offendoz were a noble⸗ 
man, oz a gentleman befoze , by this attainder hee is 
becoms ignoble, and not only he himſelfe,but alſo al 
S) bis childzenhbauing reſpec tothe Nobilitie , which 

N ther had by their birth. And this cozruptionof Blood 
is ſo grieuous, that it cannot be ſalued otherwiſe then by the authozitie of pars 
liament. But if the King will pardon the offendoz, it will cleanſe the coʒrup⸗ 
tion ol bid of thoſe childꝛen, which be bozne after the pardon : and they which 
bebozne after the pardon, maꝝ inherite the land which their aunceſtoꝛ purcha⸗ 
led at the time of thepardon,oz after;but ſo cannot they which were bozne be- 
foze the pardon. And alſo he that is attainted ot Treaſon oz Felony, ſhallnot 
ber heire to his father, but his diſabilitie hall hinder others to be heire,ſothat 
during his life, the land ſhall rather eſcheat to the loʒd of the fe, then diſcend to 
another. But ifhe that is attainted do die without iſſue ot his body, during the ,,.ra ,.,-; 
life ol his aunteſtoꝛ, then his yonger bzother,fiſter,oz couſin ſhall inherite ; fog F. Pei. 20/ 
il the eldeſt ſonne be hangen, oz doth abiure the Kealme fo2 Felony during the ri bi . 
fathers lite, it is no impediment, but that the yongeſt ſonne may inherite. And Ap.. 
il he which is attainted of treaſon, oz felony in the life time of his anceſto2, do . Ap 1. 
purchaſe the Kings pardon belege the death of his anceſtoz, yet he ſhallnot be 2. z 
heire fo his ſaid anceffo2, but the land ſhall rather eſcheat to the lo3d of the fe, 
But if the eldeſt ſonne be aClerke conuict in the life of his father,and after his 
father dieth, in this caſe he ſhall inherite his fathers land, betauſe he was not 
attainted of Felony,foz by the common law he ſhould haue inherited after he 
had made his purgation . And now by the Statute of Anno 18. Eliz.he ſhall Fr Cor 382; 
be fozthwith enlarged after burning in the hand, and deliuered out ofpziſon, ** =. 
and not committed to the ozdinary to make his purgation, and ſo he is in caſe 
as il he had made his purgation. 


( 


— 2 It aman that hath land in the right of his wife, haue iſſue, and doth como . K y 
gon tine mit Felony, fozthe which he is attainted, andthe King doth pardon him :in 
tenant by the khis caſe, if the wife doe die befoze him, he ſhall not be tenant by the courteſte, 
cour telle. foz the coʒruption ot bl of that iſſue. But it is otherwiſe, it he hath iNne af- 

ter the pardon, foz then de ſhall be tenant by the courteſie , although the iCue 

which de had heloze the pardon be not inheritable. 


3 If 


37. H. 8. Dy. 
45. 
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3 Ik a man ſeiſed of lands hath iſſue two fonnes , and the eldeſt is attain · Theeideſt ſon 

ted ot Felony in the liſeof hiv father, and is executed foz the felonp, ozothers tated of fe: 
wile divth during the lifeot his fathor , and after the father dieth ſeiſed of the 1(geuyers? 
land, the land ſhall daſcend to the vongeſt ſonne, as hetre to his father,if the al- litt. 
Hath no iſſue then lining. But ik the eldeſt ſonne, that was attain⸗ 
ted, hath any iſſue in life, which ſhould haue inherited but foz the attainder, the 
land ſhall eſcheat to the loʒd, and not deſcend to the yonger b;other,foz that the 
blend of the eldeſt bzother is cozrupted. 


4 S. Forfeiture 27. That the aftainder of Treaſon oz Felony in tertaine whereanat- 
caſes,ſhatnot extend to make any coʒruption of blad,the diſinheritanceof any tainder, but no 
heire, fozfeiture of any dower, nos to pꝛeiudite the right oz title of any perſon, 3 
other then of the offenvoz oz offendo;s,during his 82 their naturall lines only. 


Re- 
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hag Reſtitution of 
ſtolne goods. . 


— 


> Auing waitten of Robveries 5 and bo he Felonies, 
and declared how Felons are to be pzoſecuted by 
Arreſt, Appeale, Jnidictment,Arraignment,Try- 
all, and Judgement, and what they ſhall fozfeit, A 
meane now to ſhew , how true men, whoſe gods 
were robbed, ſtoln, oz ſeloniouſty taken from them 
Se br ſuch Felons , ſhall be reſtozed to their gods a⸗ 
gaine. As it is neceſſary foz the Common wealth, 
that Felons ſhould be puniſhed , leaſt the impuni⸗ 
— ſhould i incourage them, and alſo allare others to commit the like 
offences : ſo is it fit , that they chiefely , whoſe gods were taken from them, 
and thereby haue te ted the ſmart , and receiued the loſe by the Felons, and 
axe moe likely to know who they be, and where they be, then others are, 
ſhould doe their vttermoft endeauoz to pꝛocure thoſe Felons to be appꝛehen⸗ 
ded, bꝛought to their anſwers, and to haue them puniſhed accozding to their 
what is freſh demerits: that is to ſay, he that was robbed,oz whoſe gods were ſtone from 
fait, him, ought p2eſently after the felony committed to purſae the felon ſo haſtily, 
that(if it be poſſible)he may take him with the manoure, and thereupon,bzing 
his appeale againſt him, and connince him of the Felony, And the ſayd ſpeedy rr Cor, 379; 
and diligent purſute of his, is called Freth ſuit, which thing being found by a 
Jury,the king ought to make reſtitution to the appellant ofhis gods contap- 
ned inthe appeal, which his officer oz any other to his vſe did ſeize. But if it be 
not found by a Jury, that the owner did make Freſh ſuit, the laid owner ſhall 
loſe his gods, and the King ſhall haue them, although the felon be conuict at 
the ſame parties ſuit. Foz as the Law doth ſo abhozre Felonies and Felens, 
that it puniſhetha Felon with the loſſe of his life, his lands, gods, and all that 
he hath: ſo doth it in ſuch ſozt condemne the concealing, wincking at, oz flacke 
purſuteof a felon, that it puniſheth a true man with the fozfeiture ot his gods 
Colne from him,foz omitting his duty in making freſh ſuit alter, pꝛoſetuting, 
and purſuing to death of a knowne Felon. Af the manoure wherwith the Fe⸗ 
lon is taken bepoztable, oz otherwile may be coneniently done, it ought to be 
b:ought into the Court befoze the Juſtices:and if it be in a cheſt, boxe, cloake⸗ F.. 5 
bag,o2 male, the appellant muſt veclare the gods particularly which be in it, 
befozeit beopened,o2 that he can haus it reſtozed vnto him againe. And il the 
Frelh ſuite by tech ſuit be made by the ſeruant ol him that is robbed, and not by the partie 
the leruant. himſelfe,yet it is ſufficient to pꝛocure him reſtitution ofhis gods. And if the 
Felon which committed a Robbery oz other Felony be not taken by the ſpace 
ef a veare after the felony committed, yet if the party that was * — 
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 Wholegods were ſtolne, do his indeauour, to appꝛehend the elon,and make 
78,444 diligent and ſpeciall inquiry tos him, and after he is taken, though not cM 
ſulk ot the party robbed, oꝛ et. pet that ſhall be adiudged a ſufficient Freſh ſuit, 

and vpon his appeale bzought,and the offenvg; Wen (hal a, m. C vf 

tion or his gods robbed « 0; tone. nde ann 


2 Though inf6iihectimee|tWas: not een tobfcient fozthe appellant What count 
to connict the 5 of Felony, but he muſt haue attainted him thereof, bee dton ſball de 
foze he could haue had d teſtitution or his gods; and il the Felon were in that — 
caſe,that de conld not be attainted at the owners init, her ſhould not haue had . 

Firz.Cor 315+ xeſtitution ot his goods, but they chould haue bin fozfeited to the king, were the or his go. 
ſoit neuer ſo fret. As, the felon being purluev by the party robbed with huy 

u. a. is. und try, did ſlie to a Church, and made his abiuration : oz that the Felon was 
in pꝛiſon, and dicdbefoze the owners appeal commenced, But now the law is 
- dtherwileconffrued : foz it is thought to be big extremity, that the party 

; - which wasrobbedthouldloſehis gods, dane all that he could, 

Fi cor. ys. that there was no default in him. And therefoze it is now a 9 pr hp ik alter 

3¹. the appeale commenced the hep dp d, . reel 

26 Af p. is. fie to a Church, and there abiute, the Frech ſi ſhalbe inquired 3 il it be 

xi Forfeit. 23. found, the party robbed ſhall haue reſtitutidn of his gods. And in like ſozt, if 

11 u the offendo2 will tand mute of malice , oz challenge peremptozily aboue ths 

10 H.45- number that the law doth appoint him, oz willdemaund his clergy:in all theſe 6 
caſes the Freſh ſuit ſhalbe inquired ol, and if it be found, the appellant ſhall be 0 
reffozed to his gods, and pet in theſe tales the Felon is not attainted. But be- * 

Wetauſe the appellant hath done his indenoz, nene 

Felon, it is tealon that he ſhall haue reflitution of his gods. a 


2, d. 471 3 Reſkitution ſhalbe graunted and made totheowner of his gods ftolne, When the ofvs 
Tin. Co. 362. 8 ſene as the Felon ſhall be attainted oz conuiced by his appeale, and the ner ner ſtat hane 
|; Freth ſuit ſhall be found, though the appellant doth not pzay,, oz ſugerecuti- reſtitution, 
on of the body of the appellee : foz the appellant hath pzoſecuted the ſuite ſo far, 
that he hath bzonghtthe Felon to the ings mercy ; ſo that the appellant, naa 
any other foz him, can tay oz teleaſe the execution, but onely the King : and 
therfoze it is reafon,that he ſhould now haue reſtitution ofhis gods. And ſome 
vo affirme, that when the appellant hath ſo farre p;oſecuted the appellee, that 
61.4.4. 16. he is outlawed,thatthe appellant ſhall haue reſtitution ot his gods, without 
inquiry ofthe Freſh ſutf,becauſe he hath purſued the ſuit againſt the oſtendoz, 
ſo tax as he tan. If an appeale be ſned againſt the pʒintipall and acteſſozv, and 
10 H. f. thepaincipall is attainted, and the freſh uit is el appeyant ſhall dove 
© reſfitutionofhis gods, without ſting againft the accefſozp,. Andthough her 
doe continue his ſoit againſt the accefſozy , vet that ſhall not hinder his reſti⸗ 
tution , foz that he bath pꝛocured the attainder of the pꝛincipall Felon : and 
whether the acceſſozie bee attaint, oz acquit , yet the appellant ſhall haue re- 
ſtitution ol his gods. And in like ſozt , if an appeale be ſued againſt two as 
pꝛintipals, and one of them is attainted, and the other is acquited, and the 
Frech ſuit is found, the appellant ſhall haue reftitution of his gods , foz that 
it doth appeare, that the appellant was robbed of his gods , and had cauſe to 
ſue:foʒ though the appeale be found falſe in part, touching hun that is acquif, 
pet that ſhall not pꝛeiudice the appellant , ſteing that falſehod commeth not 
of his owne declaration, but by the verdictof the Jury. At one man doe robbe 
diners men, whereupon ther TI 
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Dammages in 
Appeale. 


ez Aſtice and reaſon do require, that when a mans life, 
7 > bis fame and credit, his lands, his gods, the diſhe⸗ 
ritance of his poſteritie, the toꝛruption of his blod, 
IC and all that her hath in this wozld to fazfeit, hath 
biene put in hazard, andbzought into queſtion and 
triall, without iuſt deſert, oʒ other ground, but ons 
ly vpon the malicious accuſation of ſome one oz moe 
> NA perſons, and that he is found a true and lawſull 
man, and duely acquit by the Countrey of the offence , whereof her was aps» 
pealed , that he ſhould haue recompence fo; it againſt his falſe accuſez; and if 
his accuſoz be not ſufficient, then againſt him oz them that didpzocure o2 abet 
him to purſue the Appeale. And therefoze the common Law did giue damma⸗ 
ges to the Defendant in an Appeale , and aCigned him a meane to recouer 
them, when he was acquit ofthe felonie- But becauſe the dammages which 
were to be recouered againſt the pzocurozs, 02 abettozs, were to be recouered 
by wait oziginall, viz. by a wzit of Conſpiracie,and not otherwiſe,which was 
not ſo ſpeedie a remedie, as the great malice and wickedneſſe of the offence re- 
quired, the ſtatute of Weſtminſter 2. was made foz the quicker red2elle there- 
Syd. . 12 Df Anno 13. Edw. . the ends whereaf he theſe, viz. Foz as much as many 


2 — 21 
21 - 


4. Id. 3. 22. 


malice, intenving to grieve others, doe pzocure falſe ofha- 
micide, and other felonies, to be ſued by Appellants, hauing nothing where- 
with to ſatiſſle the king foz their falſe Appeale , noz to anſwer to the partie 
dammages, It is ozdained , that when any which is appealed of ſelonie im- 
poſed upon him, doth acquite himſelfe in the Kings Court in due manner, 
either at the Appellants ſuit, oʒ the kings, the Auſtices befoze whom the ſaid 
Appeale ſhall be heard and determined, ſhall puniſh the Appellant by one 
yeares impziſonment ; and neuertteleſſe, ſuch Appellant hall yeld to the Ap- 
pellee dammages by the JuTices diſcretion, hauing reſpect fo the unpaiſau- 
ment as arte that the party hath ſuſtained bp reaſonof ſuch Appeale , and 
to the ſlaunder which he hath receined by the impziſonment,9z otherwiſe;and 
alſo he ſhall pay a grieuous fine ta the King. And it the Appellants be not a- 
ble to recompence the dammages, inquiris ſhall be made by whoſe abetment 
the Appeale was malicioufly commenced , if the Appelle deſixe it. And if it 
be found by the ſame Enqueit, that anie man is abetto2 thzough malice , her 
6 befoze the Juſtices at — | 
| h pelices 
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pellees ſuit 2 and if he be lawfully conuict of ſuch abetment by malice, he ſhalbe 
No Eſloine impꝛiſoned, and reftoze dammages, as is afozeſaid of the Appellant, In an 
foz the Aypel⸗ appeale of the death of a man there ſhall no Elloine lie foz the Appellant foz a⸗ 
— ny cauſe, in whatſoeuer court the Appeale ſhall be determined. 


of 

The 2 And whereas the woꝛds of the fozeſaid ſtatute of Weſtminſt. 2. be, (Foz $113.21. 
malt be com: as much as many thzough malice) it doth thereby appeare, that if the Defen- 

menced von dant in an Appeale be to recouer dammages, it ought to be in reſpect, that the 

malice. Appeale was grounded rather upon malice then bpon god matter. And theres 1 
foze if the Defendant were indicted of that felony whereof the Appeale was 12. l fl 5 
ſaed , beſoze the ſait of the Appeale , although the Defendant be after acquit 32.14.62 
thereof, vet he ſhall not recouer dammages , becauſe it ſhall be intended, that 

the indictment induced him to bzing the Appeale,and not malice, But the law 

is mere contrary4ifhe were not indicted vntill after the Appeale commenced; 

D2 if there be anie ſuch variance betwene the Appeale and the Indictment, 

that the acquitall of him vpon the one, is not the acquitall ot him vpon the o- 

ther, as if he be indicted as pꝛincipall, and appealed-acceſſozie, vel c conuerſo. 

And pet it is otherwiſe, il the variance be not in a matter of ſubſtante: fo2 ſuch a 
a variante ſhall not ſo pzeivdice, but that the acquitall vpon the one ſhal be al? 

ſo an acquitall vpon the other. By the letter of the ſaid ſtatute of Weſtminſt. 2. 

this wozd (Malice) doth onely referre it ſelle to Abettoʒs and Pzocnrozs, but 

pet it is commonly taken ta extend as well to the Appellant, as to them. 


The latute 3 The ſaid ſtatute of Weſtminſt. 2. faith, when anꝑ is appealed of felonie, 5:,13.8.1;x5 
— this woꝛd Felony is not onelp intended of ſuch offences,which were felonies 
at the fume of making the (aid ſtatute, but alſo of all other offences which haue 
biene made lelonie by ſtatute ſithence the ſaid ſtatute. And therefoze in an ap⸗ 
pealeofrape (which was made felonie by the ſame ſtatute of Weſtminſt. 2.) Firz.corea7g: 
the Plaintife was nonſute when the Gnqueſt was to be taken, andthe De *** | 
fendant was arraigned at the kings ſuit,and found not guiltie,and the Jurie 
was charged to inquire of the Abettozs. S955 


The delen . 4 The wo2ds ol the ſaid ſtatute of Weſt. 2. be( Mhen any doth acquit him- * 13. . 1.13 
dant acquited ſelle in due manet) which may be intended aſwell that the Defendant ſhall re⸗ 
by batte. toner dammages, where he doth acquite himſelſe by battell, as where he doth 
acquite himſelfe by the country, But that acquitall by battell is to be conftru- 
ed in this manner, where the Appellant when he is in the field will acknow- 
ledge his appeale fo be falſe ; foz that is a kinde of vanquiſhment : fo2 it muſt Fit.covsh 
not be intended, where the Appellant is ſlaine in the field, ſ@ing when the 
perſon ofthe Appellant is dead, the dammages be alſo gone fozeuer, without 
any recouery to be had ot them. | 


It is to be noted, that there is an acquitall in Law,aſwell as an acquital 
By $211; indeed: lo if two be appealed, one as pzincipall,and the other as acceſſozy,and 
where the ac: the pꝛincipall is acquit, by this acquitall the acceCſozy ſhalrecouer his vamma- 
ceſſozie in ap: ges againſt the Appellant, it the Cnqueſt which tried the pꝛuitipall, were alſo 
peale ſhall re: charged vpon the acceſſozy,though they gaue no verdict of the acceCozie:foz in 2.P.6e 
- =" vamm®= this caſe the Acceſozie thall haue a wzit of Conſpiracie by thecommon Lawe, >: 1, 
becauſe by a meane be put his life in ieopardy. But it isotherwiſe,ifthe pzin- · 
cipall be acquit, and the acceſſozie did not appeare, but depended in pzoces:foz 
in that caſe he ought expzeſly to be acquit by verdict, oz otherwile, he ſhallnot 41ACei-4 
recouer 


— — 


. Damages in Appeale. 230 


reconer dammages by fozce of this ſtatute, neither ſhalhehane a wzitof Con- 
ſpiracy by thecommon law. 


A "3 
— — — — —ͤ—ͤ— - 
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81.53. H 1. ia 6 Lheſe ones ot the fozeſaide Statute of Veſtminſt. . be of great mo- the 
ment (viz. when ante which is appealed of Felonie doth acquite himſeife in defendants 
duemanner) ſoꝝ it the Defendant doth barrethe Plaintife ai his Appeale, he ſatd to acquite 
cannot recouerdaunnages thereby againſt the Plaintife , except the harre be n m 
lach as doth acquitethe Defenvantof the Felonie, And thereloꝛe it the De⸗ where noe. 
ſendant doth pleade, that the Appellant is a baſtard, oz hath an elder bzother, 

03 was neuer accoupled in lawſull marriage, os ſuch line pleas in barre, and 
by theſe pleas doth barre the Plaintife , yet he ſhall not reconer dammages a- 
gainſt him,foxthe Defenvantmay beindiced againe of the lame Felonp, and 

. attainted, notwithſtanding by either of theſe pleas her is diſcharged of the ap⸗ 
peale, aſwell againſt the Ring, as againſt the dppellant:toꝝ thoſe pleas which 
do not trie the Defendants innocency in the felonie, doe neuer giue him dams 
mages aniemoze than if hee had pleaded in abatement ofthe Mzit ol Appeale 
ſuch a plea as had abated it. Fs2 notwithſtanding ſuch a plea doth diſcharge: 
him of the Appeale as well againſt the king as againſt the partie, vet it doth 

rix. Cor. 1a not diſcharge him of the felonie. And the like Law is, il in an Appeale the De- 
lendant doe barre the Appellant by a Demurrer in lawe, vet he ſhall not res 
couer dammages againſt him, fozthe Defendants innocencie in the felonie 
doth nat by that meanes come ta triall. And ſo it is, if in an Appealeof the 

2. A. lu. yy death of man the Defendant doe pleade to iſſue, and is lound by verdia to 
kill the man in hisowne defente, oz by miſaduenture, in theſe caſes he (alt 
recouer na damages againſt the Appellant, foz this is na acquitall of the felo- 
ny: becauſe the def. is infozced to purchaſe his pardon to purge him ofthe felo⸗ 

run co, 38s nie : and beſides it doth appeare , that this was not commenced vp- 

gn malie. In like — def the deſendant in an Appeale, vpon his arraignment 
will demaund his Clergie, and the Court will take an Enqueſt of Otfice, to 
inquire. whether he be guiltie, oꝛ not, and the Enqueſt doth find him not guil- 
tie, vet by this acquitall he ſhall not recouer dammages, ſe21n that he deman⸗ 
ded his Clergie befozefriall , he did rather in aſozt confeCle the felonieby im 
plication,than otherwiſe. But ii he had refuſed his Clergie, and put himſelfs 
vpon the @nqueſt, who had acquited him, then he had been acquite in due ma⸗ 
ner,accoading to the ſozeſaide ſtatute, and ſhould haue recouered his damma- 
ges. And ſs it is, if the Defendant in an Appeale hath the releaſeof the Ap⸗ 
pellant , oz the kings pardon, and will waiue them, and pleade not guiltie, 
and put himſelle vpon the country, and is atquit, he ſhall retouer dammages, 
and pet he hath done a thing of reco2d (viz. by purchaſing the kings pardon 
wherein by implication he doth conleſle the felonie. But if it were a pardow - 
$12,446. h actofParliament,hecouly not waiue it. Al the Deſendant be acquif erro- 
niouſly withaut due pꝛoceſſs, he ſhall not retouer his dammages againſt the 
Plaintife, foz that the woꝛds of — lozeſaid Statute of Weſtminſt. 2. Je: Se 
„u. sia. acquietauerit in curia Regis modo debito. Aa, mhere the Defendant dothap- 
peare by the Exigent, vpon whom the Sherifs hath returned Cepi corpus do. 
fendentis, where he ſhould haue returned Exigi feci, and the Defendant doth 
appeate vpon the Euidente, and without taking aduantage thereof, pleadeth 
nat guiltie to the Appeale, and it is (ofannd foz him: yet ſome do aſfirmt, that 
be hall not reconer his vamages,becauſe be is acquit erronioaſly without due 
paoces. But othaxs vpon greater reaſon do hold, that the Erroz in the pzoces is 
Maca. een eee ang, ol Appeale, declaration, 
02 
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o2pleading t foz the defendant is arraigned vpon theoziginall wit, and not 
vpon the meane pꝛoces. 


Fcquiteat the 7 The fozeſaid ſtat. of Welt.2. hath ozdained,) That when any which is . l. . 12 


kings init is appealed of felonp, doth acquite himſelle, either at the appellants ſuit,oz at the 
only vpon an ; ings ſuit:) This ſuit of the kings is always intended vᷣpon an appeale, when 
appeals, the defendant is arraigned vpon an appeale, after that the Appellant hath de- 


claredin his appeale,and is Honſute: foz if the defendant were acquite at the 
kings ſuit, vpon an indictment of the ſame felonie, yet he ſhall recouer no da- 
mages. And the manner how he ſhall recouer damages, being acquiteat the 
kings ſuit, doth ſomewhat varie from recoueringof dammages at the parties 
ſuit : foz when it is at the kings ſuit, he ſhall not recouer his damages, though 

he beacquite, vntill he hath ſued a Scire facias againſt the Appellant, tobaing 
bim into the Court againe,being out ofthe Court befoze by his Nonſute. But 

il he be acquit at the Appellants ſuit , hee ſhall haue his iudgement to recouer 
damages, without ſuing of anie further pzocefle. And if a woman that is ap- 
pellant be Nonſute , and after doth take a huſband, the Scire facias ſhall be gs . Dmg 
warded againſt the wife onely. * 


8 And though the fozeſaid Statute of Weſtminſt. 2. bath pꝛouided, Chat * 13. . 113 
uſti⸗ the Juſtices befo;e whom the ſaid appeale ſhall be heard and determined, ſhall 
ces may inflict punich the Appellant by a yeeres impziſonment : that puniſhment can not bs 
the penaitie infliged by the Juſt, of Niſi prius: and pet by the Statute of Anno 14.H.s. 
— 3p" the Juſtites ol Niſi prius haue power to giue indgement in treaſon and felo · 4 

2 nie tried befoze them, and that as well where the Defendant is acquite, as ,,,,, 
deep means: 3 — — *£ 2. 
meane: fo; asnot efoze them, but a . . 

parcell, viz. the triall onely. Mott 270500300 3437 _ — 


—— 9 And whereas the ſaid Statute ot Weſtminſt. 2. would haue the Jufti- . 1 B. 1.15 
Sor aflef, ces in allefing ot dammages foz the defendant in an Appeale, to haue reſpect 
ſoueratiy, to his impziſonment, arceſt, and ſlaunder: Therefoze in an Appeale bꝛought 

againtt vtuers, if they be all acquit, the dammages ſhalbe tared ſeverally,that . 
is toſay, euery of the detendants ſhall haue his dammages taxes h himſelte: 
fozit may be, that one hath cuuſe to tetouet moꝛe than the other: As, il one 
were appealed as pꝛincipall, and the other as acteſſoʒie; oʒ that the one were a 
Gentleman, 03 a man of greater eſtate, and the other of a meaner degtie. But 
vet this recouerie of damages muſt be intended in one, who is hy the law en- 
abled to recouer dammages:fo2 if an Appeale be bzought againſt a woman co⸗ 
vert onely, without her huſband ( as it muſt be vnleſſe the huſband commits Fim.cor,o7 6, 
ted felonie with his wife) the wife hall not recouer dammages, though the be 
acquit. And pet iſ the Appeale be bzought agaiuſt the huſband and wife togi⸗ 
, ther, and they be both acquit,then the dammages hall be ſeuerally taxed, that ru. 10g. 108 
is to lay, the huſband ſhall recouer foz his owne impꝛiſonment, and the huſ- 
band and wife thall recouer ioyntix foz the impziſonnent of the wike. 


Wherethe 10 Though the fozeſaid Statuteof Weſtminſt. 2. doth o2daine, Chat the 15 . 1a 
— that Wall te gricusuſly fined tothe King , vet that is to be intended, 
8 to where the Aypellant call xceld dammages tothe Defendant: tos if the taſe be 

| ſuch, as that the Appeliant ſhall not render dammages to the 
he Mall not pay a fine to the king, but ſhalbe amerced onely ; as, where an ap⸗ 
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peals doth abate by miſnaming , the appellant ſhalbe only amerted. And pet 
il the appellant be Ronſute after declaration, be ſhall pay a fine to the king, 
41. AH pla. s and the Coutt will award pzoces againſt him foz the ſame fine ; and though 
the defendant be after acquit at ths kings ſuit, by which meants he ſhall reco⸗ 
ner dammages againſt the appellant , yet the appellant ſhall not pay a new 
fine to the king, foz that he hath paied it befoze, Andif the defendant be found 
guilty, when he is tryed at the kings ſuit, the appellant hath no remedy fo re- 
touer the fine, which he hath paied befoze: foz by the common Law, the plain⸗ 
tif in an appeale ſhould haus paied a fine foz his Nonſate, which is the cauſs 
that a fine hal be paied by the appellant pzeſently vpon his Nonſute, 


Se.13,8,1002 © 11 And fo; that the wozds ol the laid ſtat.ot᷑ Weſt. 2. be, It the appellants In what caſe 
| he not able to recompence the dammages, inquiry ſhalbe made, by whoſe abet / inquiry ſhai be 
ment the appeale was commenced: by thoſe wozds it is to be gathered, that if ofthe abettozs 
dammages be not fo be reconered againſt the appellant, there ſhall neuer any 
inquiry be made of the abettoas, as in the caſes afozeſaid. And where p wozds 
of the ſtatute be, If the appellant be not abls to recompence the dammages, it 
is intended all the dammages : fozif the appellant be ſafficent to render part 
2.4.5 ofthe dammages, but not the whole; inquiry ſhalbe made of the abettozs, and 
n  theyHallpay therefivue, 


rg. . 19 1 The fo;eſaivltatutedothozdaine,That inquiry ſhalbemade of the abet- 
to2s, if the appellee do defire it: ſo that the Court of Office ought not to inquire 
- thereof,but at the appeliges requeſt, And if an appeale be bꝛought againſt two, 
and one of them is acquit by verdict, if the Court do inquire of the abettoʒs at 
the requeſt ofthe ſame defendant, and the Enqueſt doth find, that there be no 
abettoas, and after the other defendant is arraigned, and alſo acquit, and it he 
do requeſt alſa, that inquiry may be made ot᷑ the abettoꝛs, the verdid of the foz- 
mer Enqueſt, inhereunto he was not pzinꝑ, neither againſt which he ſhal haue 
any remedp, being but an Enqueſt of Dffice,ſhall not bind him; but actozding 
to the wozds ol the ſaid ſtatute, inquiry ſhallbe made againe at his requeſt of 
the abetto2s: foz though it be commonly inquired of the abeftozs, by the ſame 
Jury which doth trie the dei. yet their inquiry therein is but an Enqueſt of of- 
fico: io it theydo-findabotto2s, the abettozs when they doe appeare, may tra 
nerſe all that the Enqueſt hath found: As ifthey haue found that the appellant what pleas 
was not ſufficient, 92 that ſuch a man, os ſuch a one were abettozs : becauſe the betta 
they that be ſuppoſed abettozs, may ſay by pzoteſtation, not tonfeſling tho fe- — 
lonie, top their plea, that the appellant is ſufficient , oz that they were no abet⸗ 
tozs: ſoz the woʒus of the ſaid ſtatute be ( And ifthey be lawfully conic of ſuch 
abetment by malice) which voth pzoue that they ſhal haue their anſwer to that 
a which was fuund by the Enqueft. And it is a god anſwer foz him that is 
. 1 charged to be anabettoz,toſhew ſuſlicient matter to pꝛoue, that the defendant 
ought not to recouer his damages againſt the appellant, oz that the deſendant 
was not lawfully acquit, buterroniouſly. But it theabettozs wauld take ex⸗ 
ception-to the inquiſition found, foꝛ that the enqueſt did not ſind at what dap, 
1 peare, and place the abetment was made, that is no god exception : fozin that 
— they haue found the abetment, they haue perfozmed the wozds of the ſtatute 
(which be, That inquirie (hal be made by whoſe abetment) and that they haue 
found; And tauching the yeare, day, and place, the defendant in the Appeale 
mult adde to the inquiſition, and ſo ſupply that which wanteth. 
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B2ocyrozs of 
mdictments 
— iniv-& tatutemade. Anno 1. Ric. z. to him who is faiſely indicted foz purſuing in a 


Damagesin Appeale. 


13 Becauſe the ſaid Statute hath ozdained, That after by an Enqueſt an * 3.1. 1.12 


abettoz is found, he (hall be diſtrained by a iudiciall wait at the Appellees ſuit, 
ts appeare befoze the Juſtices: Therefoze it is to be gathered by wozds ol th 
ſaid tatute,that the pzoceCle againft abettozs is Diſtreiſe infinit:foz this pzo- 
celſe of Diſtreſſe is alwaies purſued by him that is acquit, who foz his ſpeedy 
temodie may pꝛoſecute it, although the Appellant be not in the Court: as 
Where the Appellant was nonſuit in the Appeale , and the defendant was ar⸗ 
raigned at the kings ſuit, and acquit, and his damages taxed, and the abetto2s 


found: in this caſe the defendant ſhall haue pzoceſſe againſt the abettozs pes Fr. pat. 57, 


ſently, although the judgement of damages ſhall be ſuſpended, vntill a Scire 
facias ſhall be awarded and returned againſt the Appellant. And the defens 
dant who is acquit in an Appeals, may be nonſuit in the pꝛoteſſe which her 


doth purſue againſt the abettozs, and beginne againe it he will, foz that non / x;..c... te. 


ſuit is not peremptozie to him, 


14 There is an oziginall wait to be purſued by the Appellee, whois acquit . 


by verdict, again ſt the abettozs, foz their abetment, wherein he may count as 
gainſt abetto2s, of greater damages than were allefſed by the Juſtices in the 


. Appeale: fozof thoſe damages taxed in the Appeale, there will lie no Attaint, 


becauſe the inquirie touching them is but of office. And the defendantin the 
peale cannot compell the Juſtices to increaſe thoſe damages, and therefozo 


20 reaſon that he ſhould releue himſelle by this action, . 


15 Theſameremedy which is given by the fozeſaiv ſtatute of Weſtminſt. . vn. a a5 


2. to the defendant in an appeale ot Felonie, ifhe be acquite, is giuen by the 


ſpirituall Court a matter pertaining to the tempozall turiſdicion , alter that 
he is acquite thereof: Th wozds of which Statute be theſe : The Pzelates 
and Clergie of therealme do greatly complaine,foz that peopleofholy Church 


ſu ing in the ſpirituall Court foz their tithes, and other things, which oughtof 


right, and of auntient time were wont to appertaine to the ſame ſpiritaall 
Court, and that the Judges ol ſpitituali Courts, and other perſons dealing 
therein accozding to the Law, be maliciouſly and vnvuly fe2 that cauſe indi» 
Red, impꝛiſoned, and by the ſecular power hozribly oppzefſed, and alſo enfoz» 
ted by violence, by othes, by grieuous obligations, and by many other means 
bnduly compelled to deſiſt, and vtterly to leave off from the things afozeſaid, 
contrarp to the liberties ofthe holy Church. Wherefoze it is enacted, That all 
ſuch Obligations made, oz to be made by durefle,oz violence, chall be ot no vas 
ue. And touching thoſe which doe pzocure by malice ſuchindictments, and 
themſelues to be indiao2s,after that the ſame indices be thereof acquite,ſuch 
p2ocurozs and indictozs ſhall haue and incurre the ſame paine which is contai⸗ 
ned in the ſtatute ot Weſt. 2. touching thoſe which doe pꝛocure falſe appeales 
to be made. And the Juſtices of Aſſiſe, oz other Juſtices , befozewhomn ſuch 
perſons indicted ſhall be acquite , ſhall haue authozitie to inquire of ſuch indi- 
- and pzocuro2s, and to puniſh themdaely, euerx perſon accozding to his 
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AWritof Conſpiracie. 


WaitofConſpiracy doth lie, where two oꝛ thꝛẽ per⸗ —— 
ſons, oʒ moze, ofmalice, and by conin, doe conſpire doth iye. 
and deuiſe co indict an other perſon falſely,and after 
be which is ſo indicted is acquited , in this caſe he 
J ſhall haue a wit ot᷑ Conſpiracy againſt thoſe , who 
did ſoconſpire to indid him. But this wꝛit doth lys 
, againſt two perſons at the leaſt, which doe ſo con⸗ 

Auen ö SY? ſpire: foz ił one perſon, of malice; and his own falſe 
— — — cauſe one to be falſely indicted, the party which 
was ſo indicted (hal not haue a wzit of Tonſpiracy,but an adion vpon the caſs 
againſt him, who cauſed him to be falſely indicted, 


2 At the common law a wzit of Conſpiracy did lie as well vpon an atqui⸗ 

fall in an appeal, as if doth at this day on an acquitall vpon an indictment, 

* But there hath growne a queſtion thereof ſithence the ſtatute ot Weſt. 2. was 
Regiſtrum, made, foz that in the wꝛit of Conſpiracie, in the Regiſter, it is noted foz a rule, 
and alſo it is affirmcd by ſome sthers, That a wit of Conſpiracie doth not 

lye bpon an appeal, foz that the ſaid ſtatute ot Weſt.z. gaue te the defendant 

Few Nate, dammages againſt the appellant and the abettozs , and ſo in aſozt pꝛouided 
114. ſoʒ him an other remdie . But to ſaꝝ generally, that the defendant ſhall not 
haue a wait ol Conſpiraty vpon an acquital in an appeal, ſoꝛ that he may haus 
vammages againſt the appellant and the abettozs, is no ſufficient reaſon: foz 

the ſaid ſtatute doth not giue to the defendant inquiry againſt the abettozs, 

but vpon his owne requeſt, and therefoze if he will omit to defire it, he thall 

haue the remedy o2dained by thecommen Law: which law is not changed by 

the fozeſaty ſtatute ot Welt.2.that is inthe affirmatiue, and doth not reſtrain 

the benefit giuen by the common Law. And it map be, that the dammages 

aſleſſed by the Enqueſt of office,will not be ſo beneficiail vato him, as the das 

mages which wil be giuen by a Jurp, that is taken at the parties ſute, where⸗ 

unto he ſhall haue his challenges, ano an Attaint, it they gue a falſe verdict, 

Allo in a wzit of Conſpiratie pzoces is tobe awarded by Capias and Exigent, 

Which p2oces is not to be graunted vpon an inquitie, accoading to the ſtatute 

of Weſt. 2. Do that if the abertozs be not diitramable, the defendant in an ap- 

peal ſhalbe without any.remedp.And ſurther, the damages which the abettozs 

axe to pay by foꝛte of the ſaid ſtatute of Weſt.⁊. be the dammages that the de» 

.2 . - - ... fendanthath retouered againſt the appellant, which dammages the abettozs 
e pay _ defeadant,oz (oz his iniufficiencie, oʒ nonabilitie, and not fog 

thems 
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thomſelues. And ſo it may be ſaid, that they may ſatiſfie foz themſelues in a 
wait of Conſpiracie to be bzought againſt them, oz otherwiſe their offence 
Conſpiracy ſhall be vnpuniſhed. And therefoze notwithſtanding the ſaid ſtatute of Weſt. 
maintenable 2. a Mait of Conſpiracie doth lie at this day, as well where the defendant is 
50 91, acquited vpon an Appeal, as where he is acquited vpon an Andiament. And 
— acco2dingiy there is a wit of Conſpiracie in the Regiſter deaiſed fog that 
purpoſe , amongſt other wzits of Conſpiracie . But in an Appeal feunded 3. H. 4.2. 
vpon an Jndicment , if the defendant be acquited vpon the appeal, he ſhall 17.4 oy 
not haue a wꝛit of Conſpiracie , becauſe it cannot be intended tobe founded . ... 
vpon malice, when it is founded vpon an Indictment . Aud likewiſe , if an 
Appeal be founded von an Fridiament , although the appellant bee Non- 
ſute after declaration , and the defendant be arraigned , and acquite at the 
2 ſufe , yet the defendant ſhall not haue a wait of Conſpiracie, cauſa 
qua ſupra. 


3 Me againſt whom a wait of Conſpiracie is to be bzought, muſt be char- 

muſt be $ed-that he conſpired with others to indi the plaintife falſely and maliciovſly, 

without any god oz lawful cauſe , oz elſe the wait will not lye : and therefoze . d. Ny. 
il by the conſpiracie of two oa moe, one is indictedof £Purther , and vpon his Fc, 
arraignement it is found ,that he did kill the man in his owne defence, o 

by miſadnenture, ozby any other meanes,which by the L am is iuſtifiable, he 
all nat haue a wzit of Conſpiracie; foz the Andiament was framed vpon 
godcauſe, viz. the death of a man, and neither vpon ſalſebhod,o2malice : and 
in like ſo2t,ifhe that is inviged oz appealedof Felony,doth purchaſe his Char- 

ter of Pardon thereof, and pleadeti it, he ſball nat haue a waitol Conſpira⸗ 
rie,fo2by that pardon ſued he doth in a ſozt conteſte the tommitting of the felo⸗ 

nie, and ſo cleete the falſhod 02 malice of any which did deuiſe to indite him. 

And vet notwithſtanding the obtaining of his pardon, he max waive it, and 

plead not guiltie, and then if he be acquit of the lelonie, he may haue his wait 

of Conſpiracie. But if the pardon be by ad of Parliament, be cannot waine it: 1 7. 44. 


foz the Juſtices ought to allow him his pardon without pleading ot it,if it be ,. 
a generall pardon. b | inf 3 


4 It two be indicted 02 appealed of felonie , the ane as pꝛintipall, and the . N. 4. . 
other as atteſſoꝛie, and the pꝛincipall hath his Charter of pardon , oz doth die 
— be —— the — —— — — — — 
dim, foz that it is not yet vilcufſed , but ſtandeth indicterent whither thecon- 
ſpiracie were falſe oz true. 
5 Jfafter a conſpiracie ſoʒ an Jndiament agreed vpon ;to-be pzeferred-by ber 
de, two 02m02e, the ſame conſpirato2s be (wozne vpon an Cnqueſt to enquireof 2, f. 1a. 
indictozs ſelonies,and they with the reũdue of the Enqueſt that be ſwozne with them, A f. 1. 
do indict him ot felonie, againſ whom ther did befoze conſpire, in this cat bs 
hall not haue a mit ol Conſpiracie againſt them, becauſe it cannot be inten- 

ded falſe and malicious, when they did it by vertue of their oathes,and alſo did 

it with others beſides themſelues . And the ſame Law ia, if after the couſpi⸗ 

ratozs be ſwoꝛne vpon the Enqueſt of inquirie , and haue ſpoken and confers 

red with their companions, the Juſtites ſhall remmue them from the En⸗ 

queſt, vet in that they were once (wozne, and the conſpiratis thereby diſchar⸗ nne 

ged , this remouing them from the Enqueſt which commeth-after hall nat . 


\ 
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make them to be againe in danger, and charge of the Mzit of Conſpiracie; 
27. Al p. 12. And ſo it is ot a Jultice of Peace; he chall not be charged by a Mit of Con / 2 Juſtice of 
12. Ed. 4. 18. [piracy , ſoʒ any thing which he doth in open Seſſions as a Juſticeof Peace, peace. 
—— foꝛ he is a Judge ot᷑ reco2d, and(wozne to execute his office daly, and may in⸗ 
fozme foz the kings beneſit, and to puniſh offendozs as well as he tan. But the 
Law is mere tontrarp, it one who is no Juſtice ofreco2Þ doth it,foz he ſhall be 
35. H. a. 14. charged bya Wait of Conſpiracy, if he do it with others. And in like ſozt , if 
— a 124 gne doth come into the Court, and diſcouereth a felony,and is ſwozn,and doth 2 giver of 
511411 giue euidence to the Enqueſt, he ſhall not thereupon be charged inconfpiracie, Euidence. 
— 1A il he doth not befoze conſpire with others falſely and malicioufly. In a wait of 
I Conſpiracy the defendant pleaded , that when the Jurozs had taken their 
oathes vpon the indictment, he was ſwozne to jnfozme them: But becauſe an 
35.H.s 14. aft done by him only without others, cannot be ſaid to be any conſpiracy, and 
. Arr. a. ſg was noanſwere to that where with the plaintife charged him, ta that cauſe 
he wayued his plea, and pleaded not guilty : fo2 he that is to be charged with a 
conſpiracy, muſt be charged in reſpec that he did it with others , and falſcty 
and maliciouſly, | 


6 And lo that it might be knowne fo al men, whom the Law did conſtcue who be con⸗ 
to be conſpiratoꝛs, and were wozthy to be puniſhed as conſpiratozs:Therefoze ſpiratozs, 
tr. 33. EK. i. there was a ſtatuts made An 3 3.Ed.3. which defineth them in this manner, 
viz.Conſpiratozs be they, which bind themſelues by oath, couenant, oz other 
alliance, that euery one ſhall helpe and maintaine others purpoſe , falſely and 
malicioufly to indict, 02 ta mote and maintaine ſuites : and alſo that cauſe ins 
fants to appeal others of felony,whereby they are impꝛiſoned, and mach grie- 
ued;and ſuch as retain men in the countrey with liugries, o2fes,to maintain 
their leud enterpziſes, and to ſubuert the truth, as well the takers as the gi+ 
ners. And Stewards and \5Sailifes of great Lo2ds,whoby their ſeigniozp, ofs 
fice 02 power, do vadertake to maintain oz bphold other quarrels o2 ſuits then 
ſuch which concernetheir L oz d, oz themſelues. 


7 Thefozeſaid ſtatute doth define conſpiratozs to be thoſe , which bind A conſpiracie 
themſelues by oath ec. By which woꝛds it doth appeare, that a conſpiracy cans malt be by 
not be committed by one perſon alone, but by two at the leaſt : and therefoze 192 then one, 
this Mzit of Conſpiracy will not be maintained againſt one alone, though it 
23.ATp, »z, were begun againff diners :; foz as ſwne as it ſhall appeare , that all but one be 
2 diſcharged cherof,by their diſcharge that one (hall alſo be diſcharged. But this 

% diſcharge ought to be ſuch a one, as may be a diſcharge to all intents, as acqui⸗ 
tall of all by verdict ſauing one, is an acquitall of that one alſo. And ſo it is, it al 
but one be diſcharged by matter in Law, as if they plead, that they were indi 
038,02 ſuch like matter in Law, which will diſcharge them: loz in thoſe caſes 
ther be acquit of the conſpiracie to all intents. But if in a wait of Conſpiracie 
1g. ſued againſt two, one ot them is attainted, e the other doth barre the plaintife 
by a demurrer in law, vet that ſhall not diſcharge the other which is attainted, where one 
ik the barre Both not containe matter to pꝛoue that he did nat tonſpire, oz could oniy charged 
not conſpire. And ſo it is, if in a wzit of Conſpiracy bzought againſt two, the n Conlpiracy 
one doth appeare t plead, and his plea is found againſt him: in this caſe iudge⸗ 
24x4.3,34, ment maybe giuen agaunſt him, though the other be not attainted; and pet in 
7. ld. j. lo. that caſe ſome do aſfirm, that in a wait of Conſpiracy againſt two, one of them 
| ſhall not anſwere , vatill his companion doth appeare , foz the inconueniency 
which may enine, vx. that the one may be found guilty, e the other after max 
be 


bt 31. B. i. 
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be acquit of the fame conſpiracy.But if he that did firſk appeere,wilplead with . 
out his companion (though the law doth not infozce him thereunto) and that 
the verdict do paſle againſt him, and he found guilty of the conſpiracy , indge- 
ment ſhall be ginen againſt him, as is afozeſaiv, though after his companion 
be acquitedof the ſame conſgiracy ; Nam volenti non fit iniuria. 


Nowzitok 8 As a wit of Conſpiracy wil not lis againſt one perſon only,no moze wil 

Conſpiracy a: it he maintained againſt two, who do repzeſent but one perſon, as the huſband 

— duc and wife:foz a wait of Conſpiracy is not to he bzought againt᷑ them, ſcæing the 42 79 3-19. 
and wife nſband and wife by common intendment ought to haue but one will, which 
will ol the wines is (oa ſhould be) ſubied to the will ot the huſband; o that 

when they conferce and ipeake together, all ſhall be intended the ſpeech and act 

ol the huſband, and nothing ofthe wife. But it is otherwiſe, if ſhe da any ac 

alone without her huſband, as it Ge doe commit Treaſon oz Felony 4c. But 

1 Conſpiracy will ie agaiuſt the huſband, his wife, and a third per- 1. Hie. 


me of 9 Che common fo2me of the wait of Conſpiracy in the Regiffer is this, 
of viz. Rex vicecomiti N. Salutem &c. Si A. fecerit &c. tunc pone &c. B. & C. Reher fol. 
Conſpiracy. quod ſint coram nobis &c. oſtenſuri quare conſpiratione inter eos apud M. pre- 
habita, præfatum A. de quodam cquo furtiue apud R. capto & abducto indi- 
Qari,& ipſum ea occaſione capi, & in priſona noſtra N. quouſque in curia no- 
ſtra coram dilectis & fidelibus noſtris I. & S. Iuſticiarijs noſtris ad Gaolam no- 
ſtram N. deliberandam aſſignatis, ſecundum legem & conſuetudinem regni no- 
ſtri acquietatus fuiſſet, detineri falſo & malitioſe procurauerunt ad graue dam- 
num ipſius A. & contra formam ordinationis in huiuſmodi caſu prouiſæ. Et ha- 
beas ibi nomina plegi & hoc breue. Teſte &c. Which ſozeſaid wait is 
founded vpon averdic : but if it be a wzit of Conſpiracy founded vpon the 
plaintifes Nonſate in an appeale, then the woꝛds of the wit be theſe, viz. 
Quouſqueidem A.p cõſiderationẽ curiæ noſtræ inde quietus receſſit: Though 35. El. c. 4. 
in the Wzit of Conſpiracie it is not alledged, that the place where the Cons 
ſpiracte was deuiſed , was within the Countie, and within the inriſdiction of 
thoſe Juſtices befoze whom the plaintifc was acquit, vet the wzit is god, nat⸗ 
withſtanding the omiſſion of that allegation: foz it ſhalbe intended to be made 
within the ſame county, vatill the contrarie ſhalbe ſhewed. But it muſt n&vs 
be expꝛeſſed in the wait, befoze which Jul. the acquitall ofthe plaintife was, 36-52 
but not the manner of the acquitall, noz how hs was acquited. And neither 
in this wait,noz in other waits of Conſpiracie mentioned in the Regiſter, all 
the indiament need not tobe rehearſed, but bziefly the ſubſtance thereof, and 15. H. c. 14. 
it is ſuſficientlyinfozme, ifthe wzit of Conſpiracis doe agree with the indie 743% 
ment, which it ought to da. 


B<zitof con» 10 Juthe Kegitter there is a wait of Conſpiracis foz the Acceffozie in fe- 
ſpiracyfozthe lonie, when he is acquit by verdia, and another wait foz him vpon the acquital 
acceozie- ofthe incipall (lit his life were put in icopardy by the ſame Enqueſt that ac⸗ 
quited the pzincipall)but yet theſe two waits doe differ in foe, fo; the firlt is 

Quouſq; coram præfatis Juſticiarijs noſtris inde ſecundum legem & conſuetu- 

noſtram acquietatus fuit: And the other is, Quouſq; principal ſecundum 


legem &c. acquietatus fuiſſet, & idem accefforius quierus receſſit. And it is ſul⸗ 
ficient,ifun the wait bzought by the acceſſozp he make mention of his own im⸗ 33-He&'t - 
wiſanment, and not ofthe pzincipals.And this fozme of quierus 2 
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23.R,6.4% alſo when a wzit of Conſpiratie is bzought vpon an acquitall in an Appeale at 


the Rings ſuit, after the parties nonſuit. In a wit ot Conſpiracie the plain» C — tr 


tile may ſuppoſe that the conſpiracie was made in two Towns,becauſcinone 
day the Conſpiratoʒs may meete in ſeuerall Townes. 


234 


11 Ina wzit ol Conſpiracie it is a god plea foʒ the defendants to plead in Barres in 
barreof the Action , a concoꝛd betweene the plaintife and them: And ſa it is to conipiracie. 


27. f. c. as. plead any matter which will pzone the acquitall of the plaintife erronious,foz 
then was not the plaintife lawfully acquit accoꝛding to the Statute of Welt- 


2. 


12 Whenany is convict in a wait of Conſpiratie at the ſute of the partie, Judgement in 


4. d. 5 · the iudgement is none other, but that the plaintife ſhall recouer his damages, conipiracie. 


and that the defendants ſhalbe taken. But ik one be indicted and conuicted of 
conſpiracie, at the Rings ſute, the iudgement is moze grieuous, ſoꝛ then the 
27. Al. f. 3e. iudgement is, Chat they ſhall loſe their fre law, to the intent, that they ſhall 
ILY not after that time be put in Juries oz Aſliſes, noʒ otherwiſe pzoduced as wit⸗ 
neſſes to teſtifie truth: andif they haue to do in the Kings Court, they ſhall 
make their Attourney to ſue foz them, and that they ſhall not appꝛoach within 
twelue miles of the Kings Court, and that their lands, gods, and cattels ſhall 
be ſeiſed into the Rings hand, and their houſes waſted, and their wines e chil⸗ 
dzen thzuſt out of dozes, and their trees pulled vp by the rots,and their bodies 
taken and impꝛiſoned. And this is tearmed a villainous iudgement , becauſe 
it bzingeth villany and ſhame to him that receiueth it. 


13 And becauſe that wicked offence of conſpiratie ſhould be inquired of, 
and puniſhed , as well by indictment , as by wait, there was a Statute made 

dr. 2b. B.. Anno 28. Ed. 1. called Articuli ſuper chartas, whereby it was ozdapned, That 
in right of Conſpirato2s,falſe infozmers,and imbzacers of Enqueſts, Aſſiſes, 

and Juries,the King hath pꝛouided remedie by a Wizit out of the Chauncery, 


And from hencefozth the King will, that his Juſtices of the one Bench the o⸗ Inquiry of 


ther, and the Juſt.afigned to take Aſſiſes , when they come into the countrey Conlpiracies 
to do their alice, hall make enquiry thereofat any mans plaint without wzit, de 


Regiſter fol, and ſhal without delay do right to the plaintifs.And the Juſtices may be com⸗ 

235 manded by a wzit directed vnto them ont of the Chancery,to execute the ſame 
ſtatute, although the ſtatute of it ſelfe is a ſufficient warrant and authozity foz 
them ſo to doe which remedie mentioned in the fozeſaid ſtatute, was intended 

80. 20. d.. to be 02dained by an other ſtatute, called the ſtatute of Conſpiratoʒs, made An 
20. Ed. r.at Berwike vpon Twerd, which doth pꝛouide a wait of Conſpiracie 
againft conſpiratozs, maintainers of falſe quarels , and champertozs, and ex- 
p2efſeth the fozme ofthat wait. 


5525. Kd. T. 14 But becauſe the fozeſaid Statuteof Articuli ſuper chartas did pzouide 
onely aremedie at the plaint ofthe partie, and did not giue the Juſtices in the 
ſaidStatute mentioned power to enquirt oł, hears, and determine conſpi⸗ 
racies , at the ſute of the King, neither did it giue authoꝛitie ta the ſaid Juſkt- 
ces, toadiourne the ſute, if foz ſhoztnefſeof time it could not be determined 


57 4. Ed. 3-11 in the countreꝝx: Therefoze by a ſtatute made Anno 4. Edw.3. the ſame enoz⸗ —— 


mities were cevaefſed by theſe wozds,viz.Where,in times paſt diners people 


of the Realm, as well great as other, haue made alliances,confederacies, and at K.0zpars 


conſpiracies,to maintaine parties, pleas,and quarrels, whereby diners have ties ſaute. 
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beene wzongfully diſherited, and ſome ranſomed and deffroyed, and ſome foz 
feare being maymed, and beaten, durſt not ſue foz their right, noa complaine, 
no; the Jurozs of Enqueſts giue their verdias, to the great hurt ofthe people, 
and ſlaunder ofthe Law, and common right: Therefoze it is agreed, that the 
Juffices of the one Bench, and of the other, and the Juſtices aligned to take 
Aſſtſes,whenſocuer they come to hold their Seſſions , to take Enqueſts vpon 
Niſi prius, ſhall enquixe, heare, and determine as well at the Kings ſute, as at 
the ſute of the partie, ol ſuch maintainers, bearers,and conſpiratozs,and alſo 
ol champertozs,and of all other things contained in the ſaid Article, as well as 
Juſtices in Eire ſhould do, it they were in the ſame Countie . And that which 
cannot be determined befoze the Juſtices ofthe one Bench oz of the other, vp⸗ 
on the Niſi prius,fo2 ſhoztnefle ol time, ſhalbe adiournedinto the places wherof 
they be Juſtites, and there ſhalbe determined accozding to right and reaſon, 


15 Notwithſtanding the fozeſaid Sfatutes , there were ſuch deuiſes and 
pꝛadiſes to execute malice and revenge, t deſire to put others in perillof their 
lines, lands, and gods, that ſome would frame indictments oz appeals againſt 
others of the Kings god and obedient ſubiects,of Treaſon, Felonp, oz b 
in ſenerall fozrein counties, liberties, and franchiſes , where the ſaid 
did neuer dwell nozconuerſe,and there they were purſued to the Exigent, and 
ſometime outlawed,befozethat they could know of it: Foz the remedy wher- 


Pzocurers of enaced, That if any perſon ſhall be indicted oz appealed of felony, 503 
an indictment freſpas, in a fozrein county , be ſhall in an action vpon the caſe, recouer treble 
02 appeale in a damages againſt enery pꝛocurer of ſuch indictment,o2 appeall,after hee is du- 
kozreincounty. jn acqaited by verdict. And the like pꝛoces ſhall be in the ſame, as in an aa ion 
of Treſpas vi & armis. S. Appeales 61. 


An ottence 16 Betauſe diners people vpon malice, ennie, and deſire of revenge, did 
ſuppoſed to be olttime cauſe the nings liege people to be appealed oz indicted in diners coun⸗ 
ma ate ties, of Treaſons oz Felonies, ſuppoſing by the ſaid appeals oz indictments, 
2 that the ſaid Treaſons oz Felonics were committed in one certaine place, 

whereas there is no ſuch place within the ſaid county where theſaid indict- 


The 


of there was a ſtatute made An 8.H.s. wherein amongſt other things it was 20.1 4.70 
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1 C Cozoner is an ancient officer of truſt in this reaum, The Cozo- 
* 15 D 4. oadained to be a pzincipall pzeſeruer and keper ners office. 


of the Peace, to makerecozd of the Plees of the 
Crowne, and of his owne view, and ot Abiurati⸗ 


* Fee eee 
: 2 91 e 4765 ese ee befoze * — of 9 
kat 2 O Of plait ns and of all things done 
* TE = A. Keundb we | belongeth to the office of the Co- 
roner. And alla an Appeale hal be entredof Robberie oz Larcenie in the pze- 


ſenceof the Cozoner in the Court of any free man which bath a franchiſe of 

Anfang theꝛle. Which Coꝛonet ſhall bs choſen into the ſame office vpon the @tecton of 
death, oꝛ other auoydance of an other, by fozceof the Kings wait directed to the Cozoner. 
the Shirifv of that Countie where that office is void, by death, oz otherwiſe, 

And the ſameelocion ſhall be in the full Countie Court by warrant of the 

Kings wzit': The tenour of which wit is as followeth, 


'2 ' James bythe grace of God xc. To the Shiriſe of the Countieof Buck / The wzit de 
ingham, Salitation 4c- BecauſsL, oneof our Cozonersof the Countieis Coronatore 
deceaſed,as we axe inloʒmed, we do commaundthee, if it be ſo, that thou doeſt᷑ cl 
tauſe an other Cozoner to be choſen in thy fall Countie, by the aſſent of the 
ſame Countie; in the placeofthe ſame L.accozding to the fozme of the ſtatute 
thereſoze made and pzouided : Who taking his oath acco2ding to the cuſtome, 
ſhall ftom thencefozth ds and perfozme all things which doe appertaine tothe 
office of a Cozoner-in the Countie afoʒeſaid . And cauſe ſuch a one to be cho- 
4.24,4.44 ſen which beit tan, and will attend that office. When a Cozoneris choſen, How long a 

he ſhall continue in his office vntill the King hath otherwiſe determined his Co2oner Hall 

plealure, oz that the King voth dye, oz that there be an other King: fozheis not — 
changeable enery veare, as the Shirife and Elcheatoz is. And then the Shi- 
rife ſhall gine him an oath, That he ſhall lawfully and without demaunding 
ol any reward, make his Enqueſts andinrolments,and doe all things which 

do belong to the office of theCozoner, 


3 Andbecauſe many meane men, and of ſmall diſcretion , were divers 


e ſaid office of Cozoners ,and foz that it is ient that 
times choſen into th ray 1. exped diſcreet, 
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diſcreet, lawful, and ſage men ſhonld meddle in the ſame office; therefozeby 
who ſhall be the ſtatute ol Welt. i. made Anno 3. Ed. r. it was oadained, That al Cozoners 5«u,z.E.:.16, 
Cozoners,# of Shires ſhall be choſen in the full Counties, bythe commons of the ſame 
by they Counties, of the moſt meete and wozthie people, which may be found in the 
al becholen, ame Counties, to execute the ſaid offices, of the moſt ſage t wiſe Knights, 
which do beſt know,can,and will attend vnto the ſame office, and which will 
lawfully atfach and pzeſent the pleas of the Crowne , And the ſame Statute 
was after rehearſed and confirmed by the ſtat. of A 2.8.E.3. by which it was 5:.:4,x.;:6, 
ozdaintd, That C626riexs of C6ninties thallhe choſen in the tull Counties, 
by the commons of the ſame Counties, of the moſt fit and lawfull perfons of 
the ſame Counties: Alwaies/ ſaying to the King and other Lozds, which 
ought to rn But by ths! te ol An- 
3 Cozoner 10 14. Ed. 3. no Cozoner ſhall be choſen , if he haue not ſufficient land in te in $a 4.2.3.2 
muſt haue ſaf: the ſame County, whereot he map anſwer allmaniier ol people. And becauſe 
ficient land. this Statate is in the negatiue, therefoze the not ſatiſt᷑ping of it, is a ſuffict- 
ent cauſe to remoue aCozoner from his office. And he is ſaid to haue ſuffici- 
ent land, ifhe hath land in the Countie whereupon he may live accozding to 
his degree, to execute that office. And whereas the fozeſaid Statute of 28.Ed. 
3. hath ozvained , That a Cozonerthall be choſtn by the commons of the ſayd Fin N. 
Counties, that is intended by the freholders of the ſame Counties, and bp 


none other. | road 5 
whether Co: 4 The fozeſaid ſtatute of Weſtminſter 1, com! the office of Coʒo⸗ 
roners ners to nights and none others: and therefoze in fozmer ages it was a cauſe 5.3... 10 


to be - amongſt others, to diſcharge a Cozoner of his office , that he was no knight: 
| But becauſe thoſe wozds were put into the Statute onely, to the intent that 
the Cozoner ſhould haue ſufficient within the ſame Countis :foz which cauſe, 
if that be per loꝛmed, the intent of the Statute is obſerued. 


Cauſes to re- , And allo the ſame @tatute dothozdatne, That ſuch ſhall be choſen Coz0- 


mone « £020 ners, which do know, tan, and will attend vntotheſaidoffice: And therefozs 


if any be choſen,which do not know, cannot, az will not attend vnto the ſame 
office,they ſhal be remoued and diſcharged of that office by the K,wzit,where- . l. 3.37 
in the cauſe of his diſcharge ſhall be rehearſed: either becauſe he is imployed in 

other affaires of the K.03 that he is ſicke of ſome grieuous and long infirmitie, 

oz that he is lame, oz that he is not meet fo2 that office, ( viz. by fozce of ſomos. 

clauſe contained int he ſaid ſtatute of Welt. 2.) oz that hee hath not ſufficient 
lands within the ſame Countie, on that he hath thePalſey,ozthat he is dwel- 
ling in the vttermoſt part ofthe Shire, oʒ that he ischoſen Shirife, o Uerde-s 
rer ofa fozreſt . But if anyof thoſe cauſes ſurmiſed be falſe, whereby the Co- 
roner is diſcharged of his office by falſe ſuggeſtion , then he may ſue foz a 
Commiſſion to be awarded out of the Chauncerie, to enquire of the ſame ſug⸗ 
geſtion. And if it be found falſe , and returned ſo into the Chauncerie , then 
there ſhall be a Superſedeas awarded out of the Chaunterie, to the Shirife, 
that he ſhall not remoue the Cozoner . And it hee be remoued, that he ſhall 
ſuffer him to inioꝝ the ſaid Dffice as he did beloze. But it is ſometimes vſed, 
and moſt commendable foz him that is choſen Cozoner, if he perceiue in bims ®egiſter ſol.v. 
ſcife anyof the fozeſaidimpediments, to purchaſe a wait out of the Chaunce / \\/ 
rie, to diſcharge him ot the ſaid Office. | A 


6 And becauſe the (aid Co2oner ſhould doe juſtice nn 
Without - 


Flex. Naz. Pre, 
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15 f. rd. i io Without extoztion, o exadion, the fozeſaid ſtatute of Weſtm̃ 1. doth further 
azdaine, That hitifes hail haue counter. rolles with the Coꝛoners, aſwell of where a Co⸗ 
| | ol Enqueſts,of Attachments, and other things which do belong rener 2 
ta his office. And no Cozoner ſhall demaund oz take any thing ſoꝛ the execu- oe — 4 
tion ot his office, bpan paine ol a grienous fozfeiture to the Ring. Which laid ; 
bu 1 d. 1. atute was alio canſirmed b a ſtatute made at Exceſter, Anno 14. Ed. r. 
Py Jes And hy the ſtatute made An 1. H. 8. it was enacted, That vpon requeſt made 
ta a Cozaner ta tome and inquire upon the view of any perſon ſlaine, daow⸗ 
ned, aʒ otherwiſe dead by miſaduenture, the ſaid Cozoner ſhall viligently ds 
his office, vpon the view of the bodie of euery ſuch perſon oz perſons, without 
any thing taking therefoze , vpon paine to every Cozoner that will not ende- 
nour hinlelfe to do his office, as is afozeſaid,o2 that he taketh any thing of 
anyperſon,foz doing ol his office vpon enery perſon dead by miſaduenture, 
foz euery time faztie ſhillings - And the. Juices of Aſſiſes , and Juſtices of 
Peace, within theCountrep- where ſuch default of Cozoners be, haneauthozi- 
tie ta inquire thereof, and to determine the ſame , aſwell by examination as 
1, dypzeſentment. But by a ſtatute made Anno 3. H. y. it was pꝛouided, That 
a Cozoner ſhall haue fo2 his ſi vpon enery Anquiũtion taken vpon the view 
of a bodie murdered , oa otherwiſe ſlaine, ij, s. iiij. . ofthe gods and cattels 
af the murderer, if he haue any, and if he haus no gads, the Coꝛoner ſhall 
haue his fre of ſueh amerciaments as any Towneſhip ſhall be amerced foz eſ- 
ru Cent, Cape ol any (ach murderer= And thoughby the Common Law the Cozoner 
” phath a lis, a peny ofeuery Uicinage, as appendant to his Dffice, at thecom- 
ming ol the Julkices in Eire, yet that fe is not repugnant to the fozeſaid ſta- 
tute al Weſtminſter 1. lo hetakethnot that to execute his Office, but as a ſee 
| — incident to his office , though hs do nothing in the execution of the 


$:2.4.84.r. 7 Jt appeareth both by the ſtatute intifuled Officium Coronatoris, and hy Ot what 
®:at>» de BraCton,that if any Cozoners be aduertiſed by the u. Bailifes, oʒ other honeſt things Cos 
CerenaicP-/, men of the Countrey, to come to thoſe that be ſlaine, ſodainly dead, oʒ wouns roners thai 
ded, o to houſe bzeakers, os to any place where Treaſure is found , they ſhall 
immediatly come, and fozthwith commaund foure, fine , oz ſire of the next 
Townes,that they appears befoze them in ſuch a place: and when they come, 
the Cozoners.vpon their oath, all inquire, if they didknow of that man that Murder. 
was killed, where he was firſt ſlains, whether in the field, oz in the houſe, 
bed, Cauerne, oꝛ in any companie, and who were there. Likewiſe they ſhall Jnquirie of | 
inquire who were culpabls , either of the act, 02 fozce,and who were pzeſent, ib offendozs; 
either men oz women, and ol what age they be, ſo they can ſpeake, and haue diſ⸗ 
tretion: And they which be found guilty by Anquiſition in thefozeſaidmaner, 
Wall be taken, deliuered to the @hirife, and committed to the Gaole: and as, 

many of them as be not foundguiltie, hall be attached, vntill the comming ot 
' the Juſtices, and their names inrolled, And ił any man be ſodainly ſlaine, and A man found 
found in the ficlds,0z mods, it is to beconſidered whether he were ſlaine there Qaine. 
oz not: if he wers bought thither, their ſteps that bzought him (if it map be) 
ſhall be followed , and ſo ſhall the tracke of hozſe and cart. And allo it ſhall be 
inquired, if he that was ſlaine were knowneoz vnknowne,e where he lodged 
the night befoze: And il any be found guiltie of the death of ſuch, immediatly 
the Cozoners ſhall come to his houſe, i inquire what cattell he hath,and what 
cozneinhis graunge, and what on the ground; and it he be a free man, what 
free land he hath, and what it is wozth 8 70 veare, beſide the L oꝛd of the fes 

1 ij. ſeruice: 
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ſernice : unt the land Gall remaine in the kings handa, until the Lozd of the fo 
hath wave a fine foz it- and when they haue inquired of all things, then ther 
ſhal cauſethem to be pziced,as ifthey ſhould raighf way be ſold, and the box 
of him which is dead ſhall be buried. $0ozeouer'; the Cozoners ſhall enquire 
ol them which benzowned, ſodainly llaine, oz ſtrangled by the figneota coarv 
tyed trait about theit neckes, 02 about any oftheis members, 63 vpon anpoe 
| therhurt found vpon —— CHI WR tn reg eb ats 
tache the finders, and all other in their company; A Gozonerought to 
Treaſare oftrealure that ts ound, who wore — — 
troue. which may be gathered by ſome mans delicat lining, andfrequenting of as 
uernes, which ( vpon (uſpition) call be attached b foure,s2 xe, oʒ moe pled- 
Rape. ges. If any be appraled of Rapa, he ſhall be attached by fourezoz fire pledges; 
ik the appeale be frech, and the ſignork the truthapparant,0zan open outery le- 
nied: But if it be without any manife@ token o duttiv, ia pleuges ſhall ſufs 
Mathem oz fice. Upon appeale of aibem, it the wounds de moztell, they which be appea⸗ 
Wound. led ſhalbe fozthwith appꝛi hended. and kept vatil it beknown whetherhe that 
is hurt ſhall recouer oz not il he ds they ſhall be retained, it he une they dali 
be attached by foure oz fire pledges , accozdingto ttze bignefle ofthe wound: 
If it be ſoʒ a Paibem,then there ſhall be noleflethan fourepledges :ifaſmall 
The length. wound be, then two will ſerue. The length; bacadth, and diepenelle of all 
— — wounds ought to be viewed, and with what weapons, and in what part ofthe 
— bodie the partie was hutt, and alſo hum many wounds there be: um many be 
culpable , and who gaue the wound: all which things thall bes intolled in ths 
Deodauds. Cozoners roll. Bozſes, boats, tarts, tommonip called Deodands, wherby any 
perſon (hall pet iſh, ſhall be values and deliueten tu the whole tewnlhip, mich 
wꝛerke of the thalbe anſwerable therefoze. Whoſoeverlapethhands vponthe neck of the 
Sea, ſea,ſhalbe attached by ſufficient pledges. The pꝛite ofthe wzecke ſhalbe valu- 
cd, and delivered to the —_— te anſwer, tc. 
Oy $13}; 
The Cozoncr 5 It doth fiilt — ths wo2vs. of this ſofatute; that the Cozoner a | 
— of ought to doe his office in his owne pzoper perſon; and not by Deputie, viz. 
his owne 


They ſhall pzeſently come to thoſe that be flaine, 02 ſodainely dead. And ſoal- 
ſo it is declared by the Statute of Exceſtcr, and pzaued by the fozeſayde U. i. 
definitionof the Dffice oz Authozitis of a Cozoner, viz. That a Cozoner 
ſhall make a Kecozd of his owne view ; which is, that hee ſhall ſer the dead bo- 
The Cozoner die when he voth make the inquitie, 02 otherwiſe the inquirie is not god: 

(hail lee Foz if he will inquire of any dead perſon without the ſight of hum, this is Fr. Con 1c. 
without authozitie , and ſo void. And therefoge ifthe bodie beburied befoze 
bis comming, be mult recozd it in his Kolles, to the intent that thetowne 
where he was buried may be amerced foz it, by the Juſtices in Ee vpon the c. 329 
fight ofthe Cozoners Kols . And yet notwithftanding the Cozoner muſt dig 5 un . 
the bodie out of the ground, and make his inquirie vpon the lightof the bovie, 2: 45255 
as he ſhould haue done il it had not ben buried. Jf one be indicted befoze the 
Coꝛoner vpon the light of the body, and then the body is by the Cozoners comms 
mandement but ied, and after,fo2 that the indictment is not ſufficient, the Co- 
A body buried roner doth take the body out of the earth, and indict the oſtendoa againe: this 

bps islawfullp done, being vpon the ſight of the bodie, though the bo die had hiene 

— buried fouri&ens dayes beſaꝛe. It᷑ a dead bodte that is ſlaine, 02 ſodainely 
dead, be ſuſtered to lye vpon the ground vnburied to puirifie y os to yeld an 2 ce. 4 
enill ſauour, without ſending fo2 the Cozoner, the towne where the ſame bo- 
die did lo lye vnburied, 1 And likewile if a pziſoner doe bye 22 430; 


perſon. 
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in pꝛiſon, and the keper of the pꝛiſon doth not ſend foz a Cozoner, he ſhall bs 
amerced . And though a Cozoner ſhall make a recozdofhis owne view, and 
el enterthe lame into his coll, yet by the Nature of Magna Charta na Cozoner, Plaut che 
— „Conſtable, Eſchetog, oz other Bailiſe of the a ing ſhall hold pleas of CES 
f ne. ä 


6.3.5... 9 Che laid ſtatute or Weſt. f. oꝛdaineth. That it any Cozonersve aduer / The Cozoner 
tiſed by the kings Ballils, oz other honeſt men of the tountrey, they ſhall pze- o — orgy 
(ently come and make inquiſitian: whereby it appeareth, that if the Cozoner 
ſhall be flacke and negligent in tomming to doe his office,after the Bailites 03 
men at thecauntrey haue (entcfoz him, he hall be puniſhed. And if he omit to 
rim der. n dot᷑ his office 2 as to make inquixie of, oʒ to enter into his roll the death ot a 
man, 03 any other thing which by the law he is to doe, 02 make a tecoꝛd of, he 
5ta. 3. H. y. . ſhall ve committed to pziſon, And by the ſtatute of Anno 3. H.. It any Co- Coꝛoners ch 


ronec be remille in viewing ot a dead bod murdered, oꝛ ſlaine, and do not en⸗ er a 
quire of them that haue done tit murder, 02 death, of their abettozs, andcon- = —. 


ſentets, who were pzeſent thereat, and their names 203 ſo found, doe not in- 
roi l, ceriifie, and deliver his inquiſition to the Auſtices of the next gaole deli⸗ 
uerie in the Shire where the inquiſition is taken, that the (ame Juſtices may 
pꝛoted againſt ſuch murders, 1ithey be in the gaole, oz elſe tertiũe the inqui⸗ 
ſition into the Kings Bench, the (atd Cozoner ſhall fozfeit to the Aing foz eue⸗ 
ry offence v.. 


Sia. 3. Ed.. yo WMhefozeſaid ſtatute of Weſt. 1. as touching inquiſition, doth only ex- The Cozorer 
z-H.6.29y. tend to a dead perſon ; whereby it ſemeth that a-Cozoner cannot inquire of a- — — 
ny other felony, but of the death of aman: Sauing that in Nozthumberland — ala man 
the Coꝛoner doth inquire of all felonies; But that authozitie ther maintaine 
by pꝛeſcription. Apz:ſentment was made befoze the Coʒoner, that a felon be- 
ing appꝛehended foz ſtealing, was led ta a church by certaine perſons: and this 
2y Af. p x5. Was adiudgeda void pzelentment, becauſe he cannot inquire thereof by ver⸗ 
tus of his office : but if he had recetued the Kings wait, oʒ commiſſion to haue 
made inquirte thereof,hc might haue done it, And yet ſome doe affirme, that 
he may inquire of the rape of a woman, and of bꝛeaking of pziſon (being other 
felonies different from the death of a man) and of Sturgeon,and Whales ta⸗ 
ken. If a man be ſlaine in the armes 02 bzaunches of the ſea where one may Slxine in an 
ſe the groundon both lides, the Cozoner ſhal inquire thereof,and not the Ad- n the 
Firz,Cor.z99 mitall, becauſe the countrey may take knowledge thereof: which pzoneth, 
that by the common law the Admirall had no juriſdiction but vpon the mayne 2 
$e 13. K.. z. Sea, beloze the Statute ot 13+R. 2. & 2. H. . were made. And though the 
2. fl 4 Cozoner cannot inquire ot any other felonies, but ofthe death oła man, yet 
10.3. Ed. 1. o. by the ftatute of Weſt. i. made Anno 3. Ed. i. it was ozdained, That if the 
 Shexrife, Cozoner, oz any other Bailife within Franchiſe 02 without, los re- 
ward, intreatie, oꝛ any affiuttie, doe conceale, conſent, 02 pꝛoture toconceale ® Cozoner 
the felonies done in their uberties: ozotherwiſe will not attach oz arreſt ſach — c 
felons, whereas they may, 02 will not do theit offices (oz the fauour that they arreſting him. 
beare to ſuch offendozs, and be thereof attainted, they ſhall be one yeare im⸗ 
pꝛiſoned, and make a gricuous fine: And if they haue not wherof fomakefine, 
they halbe thze veates impꝛiſoned. So that a Cozoner may attach oz arreft 
any maner of felon whatſoeuer,though he cannot inquireof him. 


11 At is contaynedin the Gra of Weſtminſt. 1. That 
10. all 


— * 


_ 8 Co / into the roll of the Cozoner, it ſhall be void . And the Reco2d of the firſt Coz0- . 107. 


Ippzouer. 


Dures, 
Ibiuring 


Confeſſionof ned. And theſamelaw is, i a man be arraignedof bzeaking of paiſon, be hal , 5 43. 
bzeakingof be eſtopped, to plead not guilty thercunto if theCozoner doth recoꝛd, that he Tn Cor. 244 


- patfon. 
Appꝛouer. 


Who ought to 
appearevpon That vpon an inquiſition to be taken by aCozoner ofthe death of a man, eue⸗ 


[the Cozoners xy one ot᷑ the age al twelue yearcs ought to appeare, except = haue a reaſo⸗ 


= ae 
map take ap- 
peals, 


— —— — ke. os 
the ſame inrolment i 


authozitie, it ſhall be of greater credit than the Necoꝛd of any other: Fo2 if a Bro. Cor. 352: 


de · in like (ozt, if one hath abiured the Kealme befoze the Cozoner,and after doth 2A. as. 
foze the Coz0- returne, and is arraigned, and doth plead, that he is not the ſame perſon: if in f**=c» 124, 


nie committed by him in an other countie. 


Stopping vp 
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s of the Co2oner : Which pzwucth 
5 Reco2d, and that the ſaydRecozd is 
of great fozce:foz if the thing inrolled be within the compaſſe of the Cozoners 


thing be found befoze the Juſtices in Tpze,contrary to that which was entred | | 


ner,v:z. the Reco2d ofhim which firſt ſitteth vpon the view ol the bodie, ſhall | 
be pzeferred befozethe Kecozd of the ſecond Coꝛoner, who doth after fit and t 
inquire oi him. It aman become an Appzouer befoze the Cozoner, and doth . _ 
appeale others, he ſhall not be receiued to ſay after, That he did it by duresof 
impzilonment, but ſhall be eſtopped thereof by the Cozoners Recozd. And 


this caſe the Cozoner doth recozd him to be the ſame perſon, he ſhalbe condem- 


did at an other time confeſſe1t befoze him. And if an Appꝛouer to pꝛolong his 435. 

life , doe appeale others, where there be none ſuch , and that be ceſtified by the 
Coꝛoner, the Appzouer thall be hanged , without further enquirie of the ap» 5. Ed. 24. 
pzonement, 


12 Bythe Statute of Marlbridger made Anno 52. H. 3. it wasozdayned, *.59 4-24 


nable excuſe of their abſence. 


13 And though the fozeſaid Statuteof Officium Coronatoris doe make 
mention but of certaine Appeales,as an Appeale of Kape, Paphem,xc. vet the 
Cozoner with the @herife hath authozitie to take Appeales of Robberie and 
other Felonies , and alſo fo take the Appeals of an Appꝛouer, in this ſoʒt und 
manner following, viz. he may take an Appeale ot Kobberie, oz other felonie 
committed in the ſame countic where he is Cozoner, and not elſewhere , But 
he may take the Appealc of an Appꝛouer, oł an offence committed in any coun⸗ 
tie ol England: and the reaſon of this difference is, becauſe by the appꝛoue⸗ 
ment the Appꝛouer is attainted of Felonie , but ſo is not the offendoz in the 
other caſe, and therefoze if in the fozmer caſe he ſheuld recejue ſuch an Appeale 
of Robberie, oz other Felonie , it could not be tryedby a Jury of the countie „ c. as 
where he is Cozoner , fo2 that the felonie was committed in a fs2rein countie, : 
And pet in the fozeſaid caſe of appzouement in an other countie, the Cozoner 
cannot award P3zoces thexcupon, but he muſt enter it into his roll, and ſend it 
to the Juſtices of Gaole deliuerie , who ſhall award Pzoces vnto the Dhirife rix.cor,462 
ol that fozreine countie, to appzehend him which is ſo appealed . And as the 
Cozoner may take the Appeale of an App;ouer in an other conntie , ſo vpon 
the ſame reaſon he may take the abiuration ot one which hath conleſſed a felo⸗ 


74 Ik the Cozoner ſhall find any perſon dzowned in a dangerous pond 02 ria. Cor. 40 
a place oi dan pit, he muſt commaund the towne where the ſame pond oz pit is, to ſtop it vp, 
ar. and enter the ſame his commanndement into his Noll: And ifafter it be found \ | / 
befoze the Juſtices in Eire, that the ſame pond, 93 ec. is not ſtopped vp, the / 
whole towne where it is ſhall be amerted. ) 


Is Though 
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rs Though there be divers Cozoners in a Count, pet it is not requiſit ta ggzyere the 

haue moze than one to enquire vpon the ſight ofa dead vodie. And in like ſoʒt pzelence of all 
4H. t. ent is ſufficient to giue iudgement vpon an Datlawzie, and in Redilleꝛũn it be * 
5d. is ſufficient ta haue tua Cozoners, But where-PzeceVle is to be awardrb to berg mand 

the Cozoners , in default of the Sherife, there all the Cozoners within the ſome one ot 

Cauntie ought to ſerue, oz other wiſe it is not god: foz they execute that ol them, 

fice as Hunters , and nat as Judges, as they da in other caſes. And by the 
5.53. N. e, ii Mtatute ol Anno 2 3. H. 6. euerie of the Coꝛoners ſhall be pꝛeſent in his pꝛo⸗ 

per perſon at the aſſeſſing of the wages of the nights ofthe ſame thire fo; the 

Parliament, with the Sherife, Undercherite, 15ayliffes , and others that 

will be pꝛeſent to allele the wages ofthe ſaid nights, after the deliverance of 

the Kings wzit De ſolutione feodi Militum Parliamenti, and pꝛoclamation 

thereof made, vpon paine ol toʒleituxe of euecꝑ of them making de(ault,foztie 


ſhillings to the King. 


Star. 1. K 3, 16 Bythe Statute made Anno 1. & 2. P. & M. it is ozdained, That eue The ©920ner 
Ph.& M.13- xie Cozonet vpon any inquilition befoze him found, whereby any perſon (hal mul recoꝛd 
be indined fo2 murder 02 manſlaughter , 02 as acceſſozie ta the ſaine befoze the — 
murder oz manllaughter committed, ſhall put in waiting the effec of the eui · partes to 
dence giuen to the Jurie befoze him, being material. And he hath authozitie ginett, 
to bind all ſuch by Recognilance, oz Obligation, as vo declare ante thing mas 
teriall to pzone the ſaide murder 02 manſlaughter, oz to be accelſozie tothe 
ſame, to appeare at the next generall gaole deliuerie to be holden within the 
countie, citie, oʒ towne cozpozate, where the triall thereoC hall be, then and 
there to giue euidence againſt the partie ſo indicted, at the time of his triall, 
and ſhall certific as well the lame euidence,as ſuch bond in wztting,which he 
ſhalltake, together with the Jnquiſition oz Jndicment befoze him taken and 
found, at, oz befoze his ſaid triali to be made. And if any Cozoner ſhall oſfend 
in any thing to the contrary, then the Jullices of gaole deliuerie foz the ſhire, 
citie, towne, oz place where ſuch offence ſhall be committed, vpon duep2ofe 
thereofby examination befoꝛe them, thallfoz euerie ſach offence, (et ſuch fine 
on ſuch Cozoner, as they ſhall thinkemete. 


17 Fozalmuch as heretofoze many felonies that haue beenecommitted Inquirie ot a 
within the Uerge, haue beene vnpuniched, becauſe the Cozonersof thecounty man dane 
baue not biene authozized to inquire of felonies done within the Uerge , but within the R. 
onely theCozonerof the kings houſe,which neuer continueth in one place, by houle & verge. 
reaſon whereoftherecan be no triall made in due maner, noꝛ the felons put in 
Exigent, no2 outlawed, noz nothing pzeſented in the Eire, which hath bene 
great damage to the Ring, and to the hindzante of his peace: Foz the redzeſſe 

*. ab. doi. . whereof by a ſtatute made Anno 28. Ed. 1. intituled Arciculi ſuper chartas, it 
was oꝛdained, That if the death of a man (where the Cozoners Dffice is ta 
make view and Enqueſt) doth chaunce in any countie where the Kings houſe 
is, and within the Merge, the Coꝛoner of the ſame countie halbe commanded 
with theCozoner ofthe ings houle, to execute his office, and to inroll it. And 
that thing which cannot be determined befoze the Steward, ſhall be commit⸗ 
ted to the common law, (s that Exigents, Dutlawaies, e Pzeſentments, ſhall 
be thercupon made to the Juſtices in their circuits, by theCozonerofthe coũ⸗ 
tie, as well as of other felonies done out of the Werge ; neuertheleſſe they ſhall 
not omit by reaſon hereof,to make attachmẽts frethly vpon the felonies done. 
Which fozeſaid ſtatute, loaſomuch therof as doth touch oz concerne the 2 

phbouſe 
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houſe onlp, is in part altered by the ſtatute of Anno 3 3. H. g. whereby it is oꝛ⸗ t 33.8.7, 1 
dained, That all anquiſttions vpon the view ot perſons ſlaine within anie of 
the Kings Palaces oz houſes, oʒ any other houſe, at ſuch time as he ſhall be a⸗ 
biding in his ropall perſon, viz. (within edifices, courts, places,gardens,0z- 
chards, oz houſes within the pozters ward of an ofthe houſe oa houſes aboue 
rehearſed,o2 within any gardens, pꝛinie walkes, ozchards, tilt-yards, wd. 
pards, tenice plapes, cocke fights, bowling allies, neare adispning ts anie of 
the houſes aboue rehearſed,and being part of the ſame,oz within two handzed 
fatofthe ſtandard , ofanie outward gate o2 gates of anie ofthe houſes about 
rehearſed , commonly vſed foz paſſage out ozfrom ante of the houſe 02 houſes 
aboue ſpetiſied)ſhalbe taken by theCozoner of the houſhold of the King oz his 
heires, without adioyningof any other Cozoner of any other ſhire,by theoths 
of ry, oꝛ moze ofthe ycomen Dfficers of the Kings ec. houſhold, returnedby 
the two Clerkes Comptrollers, the Clerkes ofthe Checke, Clerks $arthall, 
92 one of them foz the time being, ofthe fozeſaid houſhold, to whom the laide 
Cozoner ſhal direc his Pzecept(whichCogoner ec. ſhalbe aſſigned by the lozd 
Steward foz the time being.) And the ſaidCozonerſhall from time totims 
foz cuer without delay, certifie vnder his ſeale, and the ſeales of ſuch perſons 
as fhalbe ſo ſwo2ne befoze him, all ſuch Anquiſitions, Jndictments,and Dfi- 
tes, vpcnthe view of all dead bodies which ſhall be ſlaine within anteof the 
Kings palaces oz bouſes , oz othcr honſe afozeſaid, befoze the (aid Lozd Ste- 
ward, and in his abſence befoze the Treaſurer,Camptroller, and Steward of 
the Parſhalſey, 02 bofoze two ot them,whereof the ſaid Stewardof the Pars 
ſhaiſey to be one. And ſuch Inquiſitions and Offices lo certified, ſhall be tas 
ken as god to all intents, as any Jnguiſition taken vpon the view of the bo⸗ 
die of any perſon being dead, by any Cozonex of aniecountieof this Kealme, 
bath biene, o2 ſhall be adiudged. 


x8 Whereas the fozeſaidStatuteof 2 8.Ed. 1. hathozdained, That if the 1. at. 14. . 
death of a man doth chaunce in ante Countte where the Kings houſe is, and 
within the Uerge , the Cozoner ofthe ſame countie ſhall becommanded with 
theCozoner ofthe Kings houſe to execute his office, and to inrollit. But if a 
murder 02 manflaughter be found within the countie of Middleſex within the 
Uerge, by an Inquiſition taken befoze one which is then both one of the Cos 
roners of the countie of $Þiddleſex, and alſo Cozonerof the Kings houſe, and cm 4.46 
then and there one is indicted of the ſame murder 02 manſlaughter , this is a 
ged indictment : foz the intent and meaning of the (aid Statute 28. Ed.. is 
perfozimed , though not by two perſons , vet by one man haning two offices, 
and alſb the miſchiefe recited in the ſaid Ac, is anopded : foz though the Court 
doth remwoue, pet the Cozoner of the County may pzoced. 
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Treaſon and Felony. 


ie ald igll . : ; 
x Auing waitten at large of Treaſons and Felonies, 

and ſhewwed what (ozts,andhow manpofeither of 
Prem thece be, and which of thoſe were delivered 
vob thecommon-law,and which ozdained by ſta⸗ 
tute: And declated who be pꝛincipals, and who be 
5 atteſſozies in the ſaide crimes: how the offendaas 
therein, vpon a paicke and guilt of conſcience, doe 
etttimes b;eake pziſon and indeuoz to eſcape: and 
bo by Yuy andcry,and other means they be aps 

t to be tried by the iuſtice of the law: how they be accu⸗ 


* 


A 


ſed by Appeals&0z Jndictments:in what ſoat they ſhalbe reſtrained @ kept ſub 
cuſtodia legis;thipxiſon,02 by mainp2rſe,ozbail,vntil they haue anſwerd their 
ſaid dallo hauingerpzeſſed what pleas the partie accuſed hath to 
plead foz himſelfe,oz other helps to defend himſelle: by whom 4 what meanes 
thoſe pleas ſhall be examined, and what fauours be affw2bed him in the triall 
therot:and what indgement,execution, 4 fozfeitures the law doth inflict vpon 
thoſe that incontempt of her do commit the ſaid capitall and moſt grieuous of- 
tente: And further, hauing dilated how a true man being vpon malice, efalſes 
ly charged with felony by an Appeale,oz Andiament, ſhal, in ſome ſatiſfaction 
of his dilttedit t loſſes, reconer damages againſt᷑ the appellant, his abettozs, 
oz the conſpiratozs:and hauing laid open the authozity e daty ofthe Cozoner, 
who is a moſt antient officer of truſt in this realme, and a ſpeciall pzeſcrusr of 
the peace ofthe King and the kingdome; J am now laſtly to wꝛite who thal be 
Judge in thefozeſaid treaſons and felonies, and ſhall infligpunithmentvp- 
on euery tranſgreſſo; of the ſaid lawes accozding fo his deſert. Mherein is to 
be conſidered, that the dead letter ofthe common oz ſtatute law, cannot be that 
iudge, to inquire of felons, examine them, commit them to pꝛiſon, india them, 
artaigne them, allow them their lawfull ttiall, examine their cauſes, e yelde 
them iuftice acco2ding to their ſeueral demerits by acquitall,oz tõdemnation: 
but it muſt be Lex loquens, viz. That Judge muſt be a man oflearning 4 vp- 
rightneſle, which by his mouth will ſpeake and attribute to every perſon, ihat 
which the wiſedome e integritie of his heart doth conceiue to be iuſt, lawifull, 
and due vnto them. And though that Judge ought ſo to be countenanced and 
p2otected by the regall authoꝛitie, that he ſhall not ned to feare the face of ante 


man ſoꝛ doing ol iuſtice, and ſhalbe enabled to cruſh and ſuppꝛelſle all offences 


within 
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Se india atze rb, dienst Judge,nozſit in 


not be Judge iudgement ol treaion 03 Thi 
— iudgement: fo2 all ſetae) lam eee 80 to be dons 


contrarie to the peace, crowne, and dignitte of the King. Apyferther, theeſ- 
cheats and other aptfotnres of ands, leaſes, e, docome 
by the attainderof any perſon of treaſon 02 felsnie, do foz thembf part by the 


law accrue to the king:And ſo it the king might be Judge, he Gould be Judge 


D 91 cm doth not permit. Put the ging by his 


—— . 
Judges. and no couetouſnes in his 

- ol juſtice, to the right hand | left;fo2 ofp:olperitie,o; feareof 

Elan. th King wr to —— my owne w2ongs; who 


— ee etanat — — 

— ——— Anv finally: who du- 

ly reſpecting both theCommiſſions which he hath receiued-fromGodand his 

nga juftice with mercis towards the ne pats 
foner ſtanding trembling befoze dim at the harre, as he will hope fo: metcis 

— ticles and great account befoze theGod of iuſtics 


2 Mhereas divers auntient Pzerogatines and Anthozities ofinſtice, aps 

pertaining to the Crowne of this Kealme , were ſenered and taken from the 

ſame by (undzy gifts of the Kings P2ogenttozs, kings ofthis Realme,foths 

great diminution of the ropall eſtate of the ſame, and to the hindzance and des 
lapofiuſtice: fo2the refoynation whereof, by a ſtatute made Anno 2. H. 8G. 1. 5. l. l. 3 

— it wasenaced, Chat no perſon oz perſons,of what degree 


dat that all ſach Dificers and Pinilters , ſhall be made by Letters Patents, 
vader the Kings great Seale, in the name, and by authozitie ofthe King and 
his heires, kings of this Realme , in all Shires , Counties, Counties Pas 
lantine, and other places of this Realme , Wales , and the Marches of the 
ſame, 03 in anis other his dominiana, at their pleaſuxe and wills, in ſuch ma⸗ 
ner and fo2me, as Juſtices in Sy2e,xc, becommonly made in enerie Shireof 
— Any graunts, vſages, Aas of Parliament, oz other thing not⸗ 


The Judge 
pponevenne of £aigned vpon anf Tartan az Felonie, whereof he in indicted, and whereuns 1 1 
a Pere of the ve to he hath ploaded not guiltie , 0 _w_ 

omg 


3 Whena Pere ofthe Realme, and Loadof the Parliament, is tobe aro , N. . } 
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ſome noble and ſageLozd of the Parliament, to be high ®feward of England 
foz the day of his arraignement , who befoze the ſame day ſhall make a Þ2e- 
cept to his @erieant at Armes, that is appointed to ſerue him during the time 
ofhis Commiſſion, to warneto appeare befoze him eighteneoz twenty lozds 
of the Parliament, vpon the ſame dap, ic. S. Triall 2. 


% ; Where Treaſons, Miſpziſions of Treaſons, $Þ urders, Manlaugb⸗ 
ters, and other malitious ſtrikings, vv reaſon whereof blod hath biene ſhed,a- 
gainſt the kings peace, were often committed within the limits ol the Kings 
palace, 03 houſe, 93 other houſes where his Þaieſtic was abiving in his royall 
perſon: which offences when they be vone, be beſt knowne by his Yighnelſs 
Dficers of his houſhold,andby his ſeruants ot his Checke roll;and it his Ma⸗ 
ieſty ſhal happen to remoue from ſuch his palace, oꝛ houſe,oz other houſe wher 
ſuch offences:were done, befoze the triall and determination thereof,then ſuch 
offences might notlawfully be tried, heard, and determined by and befoze the 
ſaid Dfficers , but beremitted to be tried and determined by the oꝛder o the 
Common law, by reaſon whereof the puniſhment of the ſaide offendozs , in 

long time delayed , and ſometime their offences fozs 


bereaftererpzeſſed. The two Clerks,Comptrollers, Clerks of the Checke, 
and Clerks Marſbals foz the time being,of the kings honſhold,ozone of them 
vppon a Pꝛecept to them, oz any ofthem made by the LozdSteward,ozin his 
Al :dſence, by the (aid Treaſozer and Comptroller ofthe kings houchold, and the 
aid s teward of the Parſhalſey, oz by two of them, whereof the ſaide Ste- 
ward ol the Parſhalſeꝝ to ve one, ſhal haue power to ſommon, warne, and re⸗ 
turne the names of twentie loute perſons, being yeomen officers of the kings 
ſaid houſhold in the ſaid Checke roll, to inquireof ſuch treaſons,miſpziſions df 
treaſons, murders, manſlaughters, and other malicious ſtrikings, by reaſon 
whereof blond ſhall be ſhed, againſt the kings peace, befoze the ſaid Lo2dStes 
ward, and in his abſence befoze the ſaid Treaſozer, Comptroller, Steward 
of the arſhalſey, 02 befoze two of them at the leaſt, whereof the Steward to 
be one. And it ſhalbelawfull tothe ſaid Lozd Steward, and in his abſence,to 
the ſaid Treaſozer,Comptroller,and . 
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two vr them, whereof the ſaid Steward to be one, beſoʒe whem ſuch Returns 
ſhall be ſo made as is afozeſaide, to tauſe ſuch number ot the laide ſoure and 
meme — 99 — egy 4 

oꝛ them teme erpedient, to inquite of ſuch treaſons, miſpꝛiũions o 
ſons, murders, manſlaughters, o: other malitious iritrings,by reaſon wheres 
ol blod ſhall be ſhed, againſt the kings peace, 2. the ſaid Palaces, 02 o⸗ 
therthe ſaid horiſes, at committed; And if any perſon oz perſons be 
indicted by the ſaid Jury ſo ſwozne befoze — afozeſatd,oz by Anquiũ⸗ 
tion befoze the Cozoner of the ſaid houſhold, andrertified befozethe ſaidLozd 
aid Treaſvzer, andSte- 


577 855 De whom ſuch 

Ai 3 "Danny ; 

0 — — by reaſon whereof blov ſhall 

| the kings peace, oz anieof them. And il anieſuchperſon oz 

| be found gniltie of anie treaſon , miſpaiſion of treaſbn; 

flaughters , then he ſhall haue indgement of life and metizs 

— — fach paine s of death, and ſhall fozfeif all their mannozs,lands, 

tenements, gebs, andcattells, in like manner as if the ame perſon and per- 

anie the ſaid offences by the oder of the Com- 

mon law, without the benefit of Elergie, oz Sanctuarie. Pzonided alwvaies, 

that the triall of las anis oſtence beſoze mentioned ſhall be as it hath 
r 2 


——— theDings houts tos the time being, 03 ons 
—— — hen,00 Difee Porionss 
ol the Checke roll of the kings houſhold, if anie ſeruant admitted to be his ſer- 
uant ſwoꝛne, and his name put in the Checke roll of his houſhold, whatſocuer 
be be (ſeruing in anie office og rome reputed aud taken vnder the eſtate of a 
L02d) make anie confederacies,compaſſings, conſpiracies,0z imaginations, Y | 
with any perſon oz perſsns,to deftroy 03 murder the king 02 auy & oꝛd of this 
Realme, 03 any other perſon [woꝛne to the Kings Counlell,Steward,Trea- 
(0zer,03 Comptroller of the Kings honſs: And A — . 


. 
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ward fo; the time being, by the ſaid xy.ſad men, that any ſuch of the u ings ſer⸗ 
uants, as is aboueſaid, gath confederat,compaſſed, tonſpited, oʒ imagined, as 

is aboueſaid, he ſo found by the inquirie, halbe put thereupon to anſwer. and 
the Steward, Treaſozer, and Comptroller,oz two of them, baue power to de- 
termine the ſame matter accoading ts the law: and it he put him in ttiall, then 
itchalbe tried by other xt. ſad men ol the ſaid houſhol . and it ſuch miſooers hal 

be found guilty by confeſſion oz other wiſe, the ſaid offence ſhall be iudged felo- 
nie. S. Felonie by Stat. 1. 


00. f 4.47» 6 The Juſtites ofthe kings Bench, the Juſtices of Over and Terminer, Judges withe 
Juſtices of Gaole delinerie, and Juſticesof Peace , haue power to inquire, td Verge. 
heare, and determine al murders and felonies within the Uerge,foz that their 
authozitie and iuriſdiction is generall thzough the whole county,and ſo it hath 
bencalwayes vſcd, | 0 


7 The Juſtices ot the Kings Bench, without hauing Commiſſion, may udges of the 
heare and determine all maner ol reaſons and Felonies.Andby the Stat.of ®-S*%% 
82.25. f. fl.. Anno. 3 3. H. 8. & Anno g. Ed. 6. it is enacted, That all manner of offences be- 
7.3 U. . 11. ing alreadie made oz declared, oa hereaſtex to be made oz declared, vꝝ anꝝ laws 
and ſtatutes ofthis Realm, to be Treaſons, Miſpꝛiſians of Treaſons, o con- 
cealments of Treaſons, t done, perpetrated, oz committed, oʒ hereafter to bee 
done,perpetrated,oz committed by any perſon oz perſons, out of this Realme — — 
inquir-dof,heard,and determined befoze the Kings Jus nrg be, 
to be holden befoze himſelte, by gadandlawful you the Sea. 
* men of the ſame hire the ſayd Bench ſhall ſit, and be kept, oz elſe be- 
foze ſuch Commiſſioners, and in ſuch Shire of this Realme, as hall be afſig- | 
ned by the aings Commiſſion,and by god andlawful men ofthe ſame Shire, 
m like maner and ſoʒme to al intents e purpoſes, as if ſuch Treaſons, Pilpzi- 
ſions of Treaſons,and concealments of Treaſons, had bin done andcommit- 
ted within the ſame hire where they ſhalbe ſo inquired of, heard, and deter⸗ 
mined. P2ouided alwaies, that if any Peres of this Realms ſhalbe indictep 
of any ſuch Treaſons, oʒ other offences,then they ſhal haue their trial by their 
Peres, as heretofoze hath bene accuſtomed. 


56.7. l. . 2 $ By the Dtat.intituled De finibus, made Anno 27. Ed.. and alſs by the 

55... . ſtat.of Anno 4.E. 3.it is oꝛbayned, Chat god and diſcreet (other than Judges of 
of the Benches, il they may be found ſufficient )ſhalbe aſligned in al the ſhires gaoie deiwery 
of England, to take Aſſiſes, Juries,q Certifications,and to deliner the gaoles, 
And the Ju, aigned to deliuer the gaoles,ſhal haue power to deliner the ſame 
gaolesot thoſe that ſhalbe indiced befoze the gardeins of þ peace. And the ſaid 
gardeins ſhal ſend their indictments befoze the Ju. And they ſhall haue autho⸗ 
rity to inquire of Shirifs,Gaolers, e others, in whoſe ward (ſuch indicted per- 
ſons ſhalbe,if they make deliuerance, oz let to mainp3ile any ſo indicted which 
be not mainpernable, ę to puniſh the ſaid Shirifes,Gaolers,and others offen- 

b.. 3. H . 1. Ding againſt this ad. And by the ſtat,of An.3.H.7.it is enaued, Chat the wife Judges in 
oz heue of any perſon murdered,oz ſlaine, as caſs ſhall require, may commente appeale of 
their appeale in pꝛopet perſon , at any tune within the yeare after the felony murdet oz 
dene, vefoze the Þhirife  Cozoners where tho ſaid felony andmurder was wandlaughter. 
done, oz befoze the King in his Bench, oz Juſtices of Gaole delinery. + 


9 To the intent to inabls the Juſt. of Niſi prius to giue judgement of ſuch 
| * perſons 
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of Perſons as be eitherattainted oz acquit of treaſon 2 felony,by a ſtat.made an. 
— 14. H. 6. it was eſtabliſhed, That the Juſt.bcfoze whom Enqueſts, Anquiſiti - g,, 14H. 4 f: 
Judges in fe- ons, and Juries ſhalbe taken by the R. wit of Niſi prius, attoʒding to the ſoꝛm 
tony S treaſon, of the ſtat. thereof made, hall haue power of all the caſes ot felon v, and of trea⸗ 
ſon,to giue indgement, Though this Lat.of 14. H. 6. doth giue authozitie to | 
Juſtices of Niſi prius to giue indgement as wel vpon acquital,as vpon attains 10rd f 14. | 
der of treaſon,oz felonie, notwithſtanding if in an Appealc the defendant bg 
Vwerding of acquit befoze them, they cannot award damages againſt the plaintife, noz in⸗ 
damages, and qujreofabettozs:foz their power by this ſtat. extendeth but ts fzeaſon and fe- 
wquiringofs- inny only, wherof they may gine iudgement, and of nothing elſe:foz the awar- 
ding ol — inquiring ofabettozs,doth pet remaine as it was at ths 


Io By the ftat.of Anno 33. H. S. it is dꝛdained, That it any perſon 83 per- g.; 
ſons being examined befoze the n. Counſell, oʒ thꝛe of them, vpon any maner 
of murders, da confeſeany ſuch ofences, oz that the ſaide Counſell, oz thze of 
them, vpon ſuch examination ſhall thinke any perſon ſo examined, to be vehe- 
mentip ſuſpected of any murder, then in every ſuch caſe,by the kings comman⸗ 
dement, the K.commiſſion of Dyer and Terininer, vnder the great ſeale,ſhal 
be made to ſuch perſons, & to ſuch ſhires,0z plates, as ſhall be appointed by his 
bighneſſe,fo2 the ſpeedy trial,conviction,o2 deliverice of ſuch offendozs,which 
Commiſſioners ſhall haue authozity to inquire, heare, and determine all ſuch 
murders,withintheſhire,and places limited by their commiſſion,by ſuch gov 
andlawfull perſons as ſhall be returned befoze them by the Shirife,his mini- 
ſer,ozotherhaning power to returne wits e pꝛaces foz that purpoſe in whats 
ſoeuer other ſhire oz place within the A. dominions,02 without, ſuch offences 
were committed. But Pers ofthe realm being indiced of the ſaid offente, ſhal 
be tried by their Pers. This tat.was alſo made fo2 the trialloftreaſons,and 
mtſpziſionoftreaſons,by ſpecial comtniſlion. But by the ſtat.of an. I. & 2. P. & 3238 
M. it was enaded, That al trialls tobe made foz any treaſons, ſhalbe only vſev * * 
acco2ding to the courſe of the common law. 


11 Where Traitozs, Pirats, Theues, Robbers, Murderers, and con- 
federato2s vpon the Sea, many times eſcaped vnpuniſhed, becauſe the tryall 
of their offences hath heretofoze bin o2dered, iudged, t determined befoze the 
Admiral,oz hia ieutenant, a Commiſſary,after the courſe of the ciuile laws, 
the nature wherofis;that befoze any iudgement of death tan be giuen againſt 
the offendozs,cither they muſt plainly confeſle their offences(which they wil 
neuer doe without tozture oʒ paines) oz elſetheir offences mult be ſo plainely 
and directly pzoned by witneſſes indifferent, ſuch as ſaw thetroffences tom⸗ 
mitted,which cannot bs gotten but by chaunce at few times,becauſe ſuch ol⸗ 
fonds2scommit their offences vpon the Sea, and many times murder and kil 
ſuch perſons being in the ſhip oz boat where they commit their offences, which 
ſhould be witneCe againſt them in that behalfe : and alſs ſuch as ſhould beare 
Witneſle, be commouly Martiners, and ſhipmen, which, becauſe of their oſten 


of 
by 
coms 


HE 


voyages and paſſages vpon the Sea, depart without long tarrying and pzo- 
 kraningoftime,to the great coſts and charges as well of the ing, as ſach as 
would purſue (uch offendozs; Foz refozmation whereof, by a ſlatute made an. „ 
28. H. 8. it mas enacten, Chat all Treaſons, Felonies,Robberies,Purders, cr 18. M. 1. 1 
and Confederacies , commited in, 03 vpon the Dea , oꝛ in any other Bauen, 
Riner, Crecke, o; place where the Admirall oꝛ Admiralls haue, oz pzetend 
16435 to 
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to haue power,authozitie, 02 inriſdiction, ſhalbe inquired, tried, heard, deter⸗ 


mined, and iudged in ſuch Shires and places in the Realme as lhalbe limited 


by the Kings Commiſſion oz Commiſſions, to be directed foz the ſame, in like 
fozme and condition, as if any ſuch offence 62 offences had beene committed oꝛ 
dene in and vpon the land: And ſuch Commiſſions ſhalbe had vnder the great 


named oz appointed by the LozdChauncelloz fozthe time being, from time to 
time, and as oft as ned (hall require, to heare and determine ſuch offences,af- 
ter the courſeof the common lawes of this land vſed foz Treaſons, Felonies, 
Robberies, Purders, and Confederacies of the lame, done and committed 
vpon the land within the Kealme . And ſuch perſons to whom ſuch Commiſ⸗ 
fion oz Commiſſions ſhall bee directed, oz foure of them at the leaſt, ſhall haue 
authozitie to inquire of ſuch offences, and euerie of them, by the oathes of 
twelue god and lawfull inhabitants ofthe Shire limited in their Commiſli⸗ 
on, in ſuch manner and fozme , as if ſuch offences had beene committed vpon 
the land within the ſame Shire . And enerie Jndictment found and pzeſens 
ted befoze ſuch Commiſſioners,of any Treaſons, Felonies, Robberies, Mur⸗ 
ders, Manſlaughters, oʒ ſuch other offences committed 02 done in oʒ vpon the 
Seas, oz in, oz vpon any Niuer, Bauen, oz Crerke, ſhall be god and effcctuall 
in the law, And if any perſon 03 perſons happen to be indicted foz any ſuch of- 
fence done vpon the Seas, oz in any other place aboue limited, then ſuch ozder, 
Pꝛoces, Judgement,and execution ſhalbe vſed, had, done, and made, to, and as 
gainſt enery ſuch perſon and perſons ſo being indicted, as againſt traitozs, ſe⸗ 


on. 


lons, e murderers, (oz treaſon, felonp, robber, murder, oz other ſuch offences - 


done bpon the land, as by the law of this realm is accuſtomed, And the trial of 
ſuch offence oz offences,if it be denied by the offcndo2 oz offendo2s,thalbe had 
by ry.lawful men inhabited in the ire limited in ſuch commiſſion, which ſhal 


24.2 


be dircced as is afozeſaid, t no challenge to be had foz the Pundzed, And ſuch No 
as ſhalbe connict of any ſuch offence oz offences,by verdict,confelion,ozpzoces foz the hfidzed. 


by authozity of any ſuch commiſſion,ſhall hane and ſaffer (ach pains of death, 
loſes of lands, gods, and cattels, as if they had bin conuiued of any treaſong, 
felonies,robberizs,o; other the ſaid offences done vpon the land, without be- 
nefit of Clergie,oz Sanctuarie - Pꝛouided alwayes, that this ac ſhall not ex⸗ 


tend, oz be pꝛeiudiciall to any perſon oz perſons,foz taking ofany vicuals,ga» Taking 
bles,ropes,anchozs, oz ſaples, which any ſuch perſon oz perſons compelled by things vpen 


netellitie, taketh ol, oz in any ſhip which may conueniently ſpare the ſame, ſo 
the ſame perſon oz perſons pay out of hand foz the ſame victuall, gables, ropes, 
anchozs,02 ſaples, monp, oz mon wozth, to the value of the thing ſo taken, oz 
doe deliver fo2 the ſame a ſufficient billobligatozy,to bee paid in ſoꝛme tollows 
ling. viz. it the taking of the ſame things be on this ſide the traits of Parrck, 
then to bee payd within fonre monethes: and if beyond the ſayve Straits, 
then to be paid within twelue monethes nert enſuing themaking of the ſayde 
bill: And that the makers of the (ayd bils well and traely pay the ſame debt, 


at the day to be limited within the ſaid bills, Pꝛouided alwayes,that whenſo- C emmiſſions 


ever any ſuch Commiſſion foz the puniſhment of the offences aſozeſayde,o2 of dirtatd into · 
any of them, ſhall be direged 02 ſent to any place within the juriſdiction of the the 


fius Pozts, that then euerie ſuch commiſſion , ſhall bes directed vnto the L oꝛd 
Warden ofthe (ayd Pozts foz the time being, oꝛ to his deputp, and vnto thx 
os ſoute ſuch other perſons as the Lo Chauncelloz foz the time being ſhall 
appoint. Aud that when any — direced vnto the fine Pozts 

h. foz 


fine pozts. 
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fo; the inquiſition and tryall of any of the offences expꝛelled in this Aa, that e- 
erie ſuch inquiſition and tryall to be had by vertue ol ſuch Commiſſion, hall 
be made and had by the inhabitants in the ſaid 5. poʒts, oʒ the members there- 
ol: Any thing in this ad to the contrarie notwithllanding « So much ol this 
ſtat.as concerneth the triall of treaſons, is altered by the ſtat, of Anno 2. & z. 
P. & M. io, and the (ame made triableonely by the courſe of the commonlaw. 


— 12 The Juſtices of peace ofeuery county by vertue of the K.commiſſion fo 
s in fe» them direcee,and vy fozce of the ſtat.of Anno 1 8,Ed.3, be Judges in felonie, ;. ,z.x, 3.2. 
. and haue aut hozitꝑ to heare and determine telontes: the woꝛds of which tat. 
be theſe, viz. Two oz thꝛa of the moſt wozthy men of counties, ſhalbe aligned 
keepers of the peace by the . commiſſion: and at what time need ſhall bee, the 
ſame,with other wite and learned in the law, ſhalbe appointed by the N. coni⸗ 
miſlion, to heate and determine felonies, and treſpaſſes done againſt the peace 
in the ſame county,and to exetute puniſhment reaſonablp, actoading to Law, 
reaſon,+ the manner of the fact. And the woꝛds of the kings commiſſion which 
doth authozize Juſtices of peace to be Judges of Felony,and to heare and de- 
termine felonies, amongſt others, be theſe, viz. Iacobus Dei gratia Anglię, Sco- 
The words of tiæ, Franciæ, & Hiberniæ Rex, fidei defenſor &c. Prædilectis A. B. C. D. E. E. 
. — &c.Salutem. Sciatis quod aſſignauimus vos, & 2 duos, vel plures veſtrũ 
. Quorum aliquem veſtrum A. B. C D. vnum efle volumus) Iuſticiarios noſtros, 
ad pacem — hs in comitatu noſtro Buckingham conſeruandum, & ad inqui- 
rendum per ſacramentum proborum & legalium hominum de comitatu præ- 
dicto (per quos rei veritas melius ſciri poterit) de omnibus & omnimodis felo- 
nijs, tranſgreſſionibus &c. ac de omnibus & ſingulis alijs malefactis & offen- 
ſis de — Iuſticiarij noſtri pacis legitime inquirere poſſunt aut debent per 
quoſcunque aut qualitercunque in Comitatu prædicto factis ſiue perpetra- 
tis, Vel quæ in poſterum ibidem fieri, vel attemptari contigerit, &c. Et 
ad omnia & ſingula Felonias &c. indictamenta prædicta, ceteraque omnia 
& ſingula præmiſſa ſecundum leges & ſtatuta Regm noſtri Angliæ (prout in 
huiuſmodi caſu ficri conſueuit & debuit ) audiendum & terminandum. And 
though it doth plainely appeate by the woꝛds of the fozeſaidCommiſſion,that 
the King dothgiueauthozitie to Juſtices of Peace, to inquire of, heare , and 
determine all manner of Felonies, viz. as well of ſuch as be made Felonies 
by Sfatute, as of ſuch offences as were Felonies by the Common law: pet 
becauſe there hath beene a ſcruple and queſtion moued by ſome , that the foze- 
ſaidStatuteof Anno 18. Ed. 3. did meane, and was to be expounded to 
giveauthozitieto Juſtices of Poace, to inquire of, heare, and determine 
thoſe felonies onely which were at the time ol the making of that Statute,fes 
lonies, viz. That were Felonies by the Common law, and not to gine them 
anthozitie to inquire of heare, and determine thoſe offences as felonies,which 
were made felonies by (eueral Statutes oꝛdained fithence that time,and that 
the Kings Commiſſion authoziſed by that Statute, did gine them nofurther 
authazitie than that Statute meant: Therefoze not to adde to the lam, but to 
ſatiſfie enerie reader, and to make that thing moze plaine and perſpicuons to 
all men, which to ſome did ſeeme doubtfull,the makers of the ſtat. of An.8, El, 
3. touching the tranſpozting of ſhepe, and of the ſtat.of An, 2 5. H. 8. 6. oʒdai⸗ 
ned againſt buggery,and of the ſtat, of Anh 18. H. 6.19. eſtabliſhed to puniſh 
Souldiers that depart from their Captains without licence, andofthe ſtat,of 
an. 39. El. 4. & An, 1. Iac. . touching dangerous and incozrigible rogues, anv 
ol the flat. pzouided an. 3 9. El. r. againſt wandering ſouldiers and mariners, 
any 
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and of the ſtat.of an,22.H.8.3 2 eſtabliſhed againſt thecutting downe of pow- 
dike, and of the ſtat.of an. 43. El. 13. enacted againſt the carrying away of any 
perſons againſt their wils out ol Cumberland, Nozthumberland,UWeſtmer-s 
land, oz the Biihzopzike of Durham, did by ſpeciall woꝛds 020aine, that the J. 
of the peace of the counties wherein any of the ſoʒeſapd ſeuerall offences were 
committed, ſhould haue authozitie at their generall Quarter Seſſions, to ins 
qutreof,heare,and determine the ſaid offences. And the like authozitie was gi⸗ 
ven by the ſaid ſeuerall ſtat.to the Juft.of Aſſiſe,and Juſt.of Gaole deliuerie, 
to inquireof, heare,and determine the ſaid offences in the counties where the 
ſame were committed within their ſeuerall commiſſions, And by the tat.of an 
47 v. E 4.2% 1. E. . it was 02dained, That the J.of peace of euer county, ſhall haue autho⸗ 
ritie and power to arraigne and deliuer all perſon and perſons indicted oz pꝛe⸗ 
ſented befoze the Sherifes,Underſherifs,their Clerks,Bailifs,o2 Piniſters, 
n. dn anꝑ ot them, in their Zurnes 02 Lawdayes. And as ofothertelonies, io J. 
By. ae. of peace may inquire ot murder, becauſe wilfull murder is felonꝝ. But Juit. ot ggurder. 
_ peace cannot inquire of treaſon,foz neither the befozs mentianed ſtat; oi 18.E. Treaſon, 
3.noz the wozvs of their commiſſion, do authozile them ſo to vo. 


racondeecs 13 Tere beſomethathauelibertie of Socand Hat, Tol and Them, An- The L 02d of 
ap. 33. fangthefe and Dutfangthefe:theſe in their own courts may giue iudgement nope 
»R-3.1% gf him who is found within their liberty poſſeſſed of any manifeſt thelt, as it he ſome. 
be hand hauing,and back bearing, and that Sathaber (viz.he whoſe the gods 
be) do purſue him: foz vnleſſe he be in poſſeſſion of the gods (though another 
Ke, fol.. both purſue him as a theſe) yet that Court, Pundzev, oz Mapentake, cannot 
hold pleaof ſuch a theft, noʒ make inquiry by the countrep, whether ſuch a man 
which was not poſleſled of the goda, be culpable, oʒ not. Neither ſhal any wage 
battell without pefſcſſion. At is called Jnfangthefe, where a thee is taken Jnfangthefe; 
poſſeſſed of gods ſtolne within any ſuch Þanoz 03 liberty,who is cemmozant 
and dwelling within the ſame liberty, and one ofthe (aid Lo2ds owne people, 
Dutfangtheſe,is a th&fe that is a ſtraunger, comming from ſome other place Ontfangthef, 
into the Manos of the Loꝛd who hath ſucha liberty, and is there taken with the 
manoure . And pet he that hath ſuch aliberty , cannot fetch one of his owne 
people who hath committed larcente out of his liberty, and bing him into his 
libertie,and iudge him there acco2ding to his liberty; fo every perſon muſt re» 
teiue the puniſhment of the law where he hath offended the law: But he may 
giue iudgement as wel againſt his own people, as againſt ſtrangers commit- 
4 bd 5. . ting larcenie, that be taken within his liberty. And in this liberty of Anfang⸗ 
14.H.4-15- thete and Dutfangthefe, and in waile and ſtrap, and weck of the (ea, a 
man may pzeſcribe, but ſo he cannot do in gods of felons and fugitiues, foz 
they do belong to the Crowne, and cannot paſſe without theKings grant. 


14 The cuſtome of ſome countrey is ſuch, that ifone hath committed bur⸗ I feton firs 
. glarie, os other felony,and he be purſued by huy and crie fcom towne to town, executed, and 
and ſo taken flying, he muſt be beheaded in the pzeſence of the inhabitants of then 
foure townes,and ſo by the vſage of that countrey he is accounted a felon:And 
this mult be reco2ded in the Cozoners roll, and after the cozoner muſt pzeſent 
it befoze the Juſtices, and they wil adiudge hun a felon, And ſo he muſt be firſt 
put to death, and aſter iudged a felon. 
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by acts or words. 
3 "Sy Relicuing chem which bee af- 
ſembl 
36 Volawful aſſemblles aboue two, 
error ofch jeued. 
he remedy of the party 
37 * of power e e. 
vnlawfull bhes. 


38 A Copiholder beeing required 
refuſeth to ſerue the king. 
4 A farmer required refuſeth to 


40. Diſcloſing a commoticn, wher- 
E ble perſon required refu- 
41 « 
ſeth to ſerue. * 


48 A Lieutenant ſhal not appoint 


a deputie. 
49 Ayding of the offendor before 


ence. 
5o The attainder of thoſe offences 
no corruption of blood. 


Fel. 34. 


— Townes enfranchiſed touching 
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31 Fraudulent aſſuraunces to de- 
ceiue purchaſors. 
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32 A purchaſor doth know be- 
fore of a fraudulent deed. 3 

33 The father maketh a fraudu- 
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32 Oppreſſion by taking of ——ç 
Tveaſons. 


1 What is Treaſon. 
2 Arepeale of former T reaſons. 
Offences made Treaſon by Sta- 


"To gining h 
Ng or ima the 
Geh ofthe — 
1 . 
fomeof 
4 Leuyingof vame or adhering to 


gs enemies. 
che Seale. 
N 2nd y 6 oe reaſon. 


. Councerfaring the Kings mo- 
| * of money by warrant, doe 


C It. 


7 Petit Treaſon. 
A ſeruant killeth his maſter or mil. 


crelle. 
Thewife beck to kill her huſ- 


band. 
- 8 The ſonne kill eth father or mo- 
ther. 
9 Treaſon inbreaking of priſon. 
An Indictor diſcouereth counſell. 
10 a up a 22 * 
Trealon forging che coinc of o- 
ther realmes. 


Treaſon by forging che Kings ſigne 
manuell. 


11 Bringing into the realm moncy 
counterfeit. 
12 Treaſon by clipping,waſhing, 


or filing of: 


money. 
73 Treaſon > * 


or light 
re obych then maintayning the 
auborii of the Biſhop of Rome. 


A briefe effect of every Braunch 


mens fiſh. 
33 O rn by decaying of 

townes and houſes of husban 

| 34 Oppreſlion by decaying ofcil- 

age. 


2 Oppreſſions, and al the former 


pra ai e in the Starre- 


Fol. 106. 


15 The oath touching the Queenes 
ſupreame gouernment . | 
2 — for the firſt refuſal of the 
oat 
Treaſon for the ſecond refuſall of 
= on. fe b 
16 nfor giuing or taking ab · 
ſolution — 80 5 
T reaſon to obtain Buls from Rome. 
17 Treaſon to perſuade to the Ro- 
miſh religion. 
Treaſon to be perſwaded to the 
Romiſh Religion. 
Practiſing to abſolue, or reconcile. 
18 Treafon for Ieſuits or Prieſts to 
come into the Realme. 
19 Treaſon in Seminary prieſts not 


_— 
o What Miſpriſion of Treaſon 
is. 
The forfeiture in Miſpriſion. 
21 Miſpriſion to counterfeit mo- 
ney not currant. 
22 Miſpriſion to aid keula 
the Romiſh religion. 
23 Miſpriſion to conceale reconci- 
lation offered. 
24 Miſpriſion to inroll an indict. 
ment not found. 
25 Miſpriſion in drawing of 2 
ſword to ſtrike a Iudge ſitting in his 


place. 


26 ns ns 
— reſence. 

priſion b a man 

in Weſlminſter 1 _ urt fit- 


eng. 
28 — ion by reſcuing of a 


priſoner 


arreſted by a Iudge. 
29 Shedding of bloud withinthe 
houſe. 

30 Triall of Treaſons il 
ourofthe Nealme. 8 

31 lawrie of offendors in 
Treaſon being out of the Realme. 

32 Triall of Treaſons committed 
in Wales. 

33 The force of Attainder of 


mann. | to his one. 
Homicide Fol. 117. 
I Homicideby Iuſtice. Homicide in hisowne defence. 
* neceſſitie. The definition of Homicide in his 
chaunce or misfortune. owne defence. 
y will. 15 Where in Homicideinhisown 
2 Homicideby Iuſtice. ngen 
The order of law not obſerved in and where not. 
che execution of juſtice. 16 Killing a man in his owne de- | 
3 Nonemay kill — fence, found by verdict. 
lawed, or attainted in Premamire. 17 The priſoner indicted for kil- 
4 Killing ofafelon chat wil not be ling in his owne defence, muſt plead, 
arreſted. Not guiltie. 
© Euery perſonmay arreſta felon. 18 Howheſhalbe diſcharged that 


Killing of! ſuch as be vnlawfully a- kill 


ſemdled. 49 viulist & 5 
5 Killingofhimchatisincarring 
to the Gaole 


6 Killing of priſoner anmpring 
wy himchatarcempeedhrob- der 
bewerb ie A 
&c. 

9 Vnitieof poſſeſſion in a chaſeor 


mannor. 


ba, 10 Our killingofanocherin com- 
11 Homſcide vpon neceſſitie in de- 


8 Killing of anoffendor ins Park ter. 


5 0 
Homici e in en 1 
ſrom robberie. * 


12 Noforfeirure belles 
on neceſſitic. 

13 Killingof anotherinhizowne 
defence, in hisowne houſe}: /> 
14 Neceſſitie ineuitable xecquiſit in 


or Chapter in this Treatiſe. 


34 No record'of Attainder ſhall 
be —_— where the oftendor is ex- 
ecute 


35 Felonie made Treaſon by ſta- 


dute. 


36 An n 
prince. 
37 An Alien borne * 
Treaſon. 


38 A ſubiect ioyneth the Kings 


eth a man in his owne defence. 
19 What is Homicide by miſad- 
nemtur ee. | 
20 The like order in miſaduen, 
——ů 
— What is Homicide by mur- 


What i is ; Homicide by manſlaugh- 


22 Thenameof murder. 


e more grieuous than felo- 


2 3 Wilfull poyſoning is murder 
24 Stabbin to de: wy ear 


parta fra 
= She 

Gans, a or 

dag ole ene 


„ one man. 
27 — _ 
| A 
28 


28 Aman giucth 
another taketh it, and 


29 No oo beg 


30 Mexningokill wakour the 
Homicide. | 


act, is nor 
Act i in killing wichour meaning,is 


37 Homicide by iuing poiſoned 
5 S 


to an 
32 Many do ab 


lawfull act, and one 


to doe an vn 
them doth kill 


34 Aman dycchwnder he ph 


tians or Chi 
35 Homici evponthe euil words 
another. 


36 Homicide by a Francicke man. 
er 
dumbe. 


omicide by felo de ſe. 
deſe. 


42 An infant ot lunacicke cannot 
y — 3 


4 + Felonic where the eien 


A brieſe effect of euery Braunch 


to one, 


41 5 
The cauſcof the forfeirure of fel 


23 Killing — of | 


44 Forfeiture of a leaſe made to 
fels de ſe and his wite, 

45 No forfeiture of a debt vpon 
46 A villaineis felade ſe, and his 
Lord ſeiſeth bis 

his goods and 


47 One 

becommeth fe/o 
48 Homcideby caſualrie, 
49 A Deadaud, and what it is. 


50 A tree, and the of an o- 
ther tree doth kill a man. 
11 Falling off a cart, or from a cart. 


2 Falling from a cart laden. 
Falling from a cart that is lading. 
2 from à horſe into the 


A ins or other beaſt killeth a 
man. 

From what time a Deodand, ſhall 
haue relation. | | 

54 A bcameof a bell in a cluuch 
killech a man. 

55 A.wherlcof a Mill killeck a 
man. 

56 Falling fem a horſe againſt a 


Trunke; 
L. Falling from a houel orricke. 


53 Fallingourof aſbiptharibla 


79 No Deodand for him that is 
within fourtcene y cares of age. 

60 The Sherif: ſhall be charged 
with a Deodend. 

61 Amanynknowne found dead 
in the field. 


Tabu bythe 3 Law. Fol. 125. 


the owners — 
5A ſeruant 


,9 A Carrier ſtealeth part of his 


10 Felony ina man for taking of 
his one goods. 

11 Stealing of che goods of a 
Church, Sen | 

12 In what caſe a married wife 
may commit felony, inwhatnor. 

A woman taking her husbands 
goods. . 


13 In nher caſe an infant may lon, 


commit felonie. 

An ideot or lunaticke cannoecom- 
mit felonie. 

14 Burning of a houſe or - barne, 
felonie. | 

15 Felonic in indiQorsto Aar. 
—_— iſ felo 

16 Aaprioner 

17 Wilfull - felomie. a 


18 Goods ſtolne from him that deed: 


hath the cuſtodie of them. 

19 Goods ſtolne from him that 
did ſteale them. 

20 Of what ching: Larceniemay 
be committed, of what not. 

21 Felonie muſt be of 8255 
goods, and not ofthings rea 


or Chapter in this Treatiſe. 


22 A thing made felonie by Sea. 
cute, which is alter repealed, 

23 What Theefeboot is. 

24 Felonie committed in one K. 
raigne, puniſned in an other. 

tolne goods carried into — 

rall — 
In what gaole a felon ſhall being 
priſoned. 
26 Breaking a i houſe to tale a fe- 


27 What is . | 
Robberie by threatning. 
Taking a mans money, but _—_— 


ting him in feare. 


28 — by —_ ende 
mo 


Robberie by taking of money gi- 

29 Robberie in will but not in 

30 Whatis Burglarie. ; 

31 * — a houſe, butnor 
entring, 
2 No Burglarie may be com- 
mitted in the day time. 

33 Breaking of a telling houſe 
wherein no perſon is. 


Felonic by Sta tatute. Fol. 12 9. 


1 Felonie in ion iring to o deboy 
the King.or any Lord,or Counſellor. 


n he — abend or wis 
be dead. 


2 Feſonie ta rauiſſia woman. 8 Felonie in ſome ſuch as bei its 
3 Felonie to abuſe a woman child fected with the plague, for their abu- 
vnder the age of tenne yeares. ſes + 
4 Felony in the rauiſner herethe 9 In what caſe a phantaſticall Re 
woman rauiſhed doth conſent. * muſt abiure, pon paine of fe- 
Awoman rauiſhed conceived with lonie. 
child. 10. In what calls a Popiſh Re- 
The woman raviſhed;a exncubine, euſant muſt abiure; vpon Nerf fe- 
The woman not carnally khowne. lonie. 


2 neceſſarie in an Indictment 


a 
{= by taking a woman a- 
5 her will. 
6s Felonie for canſponing of 
ſheep e. 


. — in marrying againe, 


11 The vice of buggerie i felo- 
nie. 
12 Felonie in ſeruants charimbe. 
cile their maſter good. 
Neceiuing money — g 
Recciuing ar vponan ee 
tion. | at? 


13 Fele. 
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fit to be 28 winnen niet, 2 

16 ka by imbexiing of re Shall beafclon.. -/.- - rg 
cords. 29 Feleny b praftiſugoſconim 
| Thepenalticof 4 or Officers — — 4 
| rds. 30 Fdlonicinbuxingindhenight, 
withyiſors,and 


or deny! 

31 Felony by vn — 
abous twelue / 

32 Felonie in wandrivg ſouldis 
rs ox marigers , thas will not ſettle to 
* | of he 
$3 4 — 

21 Felony for a ſouldier, mariner, 4:34 — Pon 


ar gunner w depart from his caprain. 
22 Felonie by receiuing or relea - . Feclonie in otakingehe oath 
of Ieſuites or Prieſta. ; che King, or not encring into 
23 Felony for making of puruci- — * 
ance without warrant. warm 36 Felonicin forcible caryivg any 


n Felony by valawfull purucy- perſon out ef Cumberland &c. 
— ante EI Bein 37 UI ATM 
1.25 Felony by malcing puruciance ſon. 


Principal and A ſcceſorie. Fol, 55. 


x There is no Acceſſorie inhigh JS Cn 
Treaſon. * 


2 Acceſſoric 1 he offence 
.. 


commited. 

Ae ie in anocher manner. 
4 to doe 70 The felonie e 

8 countermaunded. 


44 Receit of a felon AN in 
the ſame county. 

10 TB; Rec of a felon amainted in 
16 Inductment and triall of an Ac- 


ceſſorie 


©, 


or Chapter in this Treatiſe. 


ceſſorie in one Countie, to an offenc 


done in an other. A 
17 Receiuing of ſtolne goods. 
18 Receiuing of a Felon. 

19 Acceſſorie to an Acreſſorie. 
20 Reſcueofa Felon 

21 A wife not acceſſorie to her hu 

des Anifdemybes feincipalin 

22 Awifemaybeaprinci on. 
Acceſſaries — — Felony 

— aten principatt 
23 In e aſſi pg 
24 —— 

ling of Records. Sf a 
z5 Acceſſaries to offendors in rebel- 

lious aſſemblies. Co 
26 Aidorsand abettors in coniurati- 

on. 
27 Procurers to talce a woman againſt 

her will. 0 
28 In what caſes aiders be principals. 
29 Acquitall of the principal: acqui- 

tall of the acceſſarie. 9 
30 Principall & Acceſſarie in Man- 

ſlaughter. : | 
3 Jo forts of Attainders, and 

which they be. 


8 


The principall ſhall be attainted be- 


fore the acceſſary. 
32 Acceſſarie in an Appeall com- 
menced by bill or writ. 


33 The principall ſhall be attainted 
before the — ſhall be awarded a- 


gainſt che acceſſaric. 


34 The principall maketh default, 
and the Acceſſarie appeareth. = 

35 The Acceſſarie wageth battell. 

36 The acceſſarie pleadech in abate- 
ment of the writ. 


37 Boch che principal andacceſſarp 


doe appeare. | 
Where'che ns plea ſhall be 
tried before the Acceſſaries anſwere. 
38 The principall pleadeth in a- 
— the writ. 
39 The principal pleadeth not guilty, 
* Seuerall — and 004 — 
5 tte) 4 1 

41 The attainder of the principall 
muſt be in the ſame ſute. Une 
42 The principal attainted, anddieth. 
43 The prineipall doch ſtand mute. 
— the attainder of the prin- 
cipall. 8 
45 Anabiured acceſſarie returneth. 
46 The acceſſarie tryed vpon his 
1 ueſt. . 

47  Theprincipall found not guiltie. 
48 The principal dieth in Dnbe. 
Seu a N 

49 The principall attainted of an 
other felony. | 

o Theprincipall ſlew the dead man 
in his one defence. 

5 The principall hath his Clergie 
or pardon. 

52 In an Appeal the acquitall of the 
principal, is no acquital ofthe acceſſary. 


Breaking of Priſon, and Reſcous, Fol. 144. 


1 Who is a Priſoner, 
2 AStranger breaketh priſon. 
3 Letting apriſoner eſcape. 
Negligent cfcape. 
5 . of a priſoner. 
6 Piſturbing of an arreſt. 
7 The Shirife retourneth a Reſ- 
cous. 
8 Whoſe the priſon broken muſt 


9 Eſcaping or reſcuing of one atta- 
ched of Treſpas. 


10 Reſcuing of an offendour after 


judgement. 


11 The impriſonment, and not the 
attainder reſpeQed in eſcape. 


12 Letting eſcape one impriſoned 


for Treaſon, 


13 Diſobeying of a warrant to arreſt 


Hunters. 


14 Confeſſion before a Coroner of 


breaking of priſon. 


IF Opening the priſon, but not ei- 


1 


Xx j. Eſcape 


1 541 


+ Eſcape. 


1 VoluntarieFſcape, and wlut it is. 
2 Eſcape of an o not arre- 


ad Itmuſt be Felonie at the time of the 


S wiegit is. 
Killing of him that eſcapeth. 
6 Takingagaineche partie eſcaping. 


7. Licencing the priſoner to go to an him 
other 


Towne. 

8. Licencing the priſoner to go into 
3 
Eſcape b ling one not main- 
pernable. - F - 

10 Eſcape of one arreſted of petite 
Larcenie. | 

11 Eſcape by che retourne of Cepi cor- 


. Wat is a double Eſcape. 

13 Where aneſcape may be without 

14 Who ſhall be charged with an c- 
3 walled. 

16 Flying te a Church, and eſca- 
ping. n 

17 Eſcaping by making of Abiura- 
tion | 


18 Eſcaping beforeor after arreſt. 
19 Where the Shirife, and where the 
Towne , ſhall be charged with an eſ- 


wo. T 
20 Where the Hundred ſhall be char- 


Purſute by Huy and ( ry. 


1 Allmenſhall purſue the Huy and 
crie, 

The puniſhmentof concealment, and 
not attaching of Felons. 


2 Freſhſute and inquirieſhal be made g 


after Felons. 
The penaltie if a Felon be not ta- 


ken. 
1 Warding of Townes that be wal- 


A briefe effect of euery Braunch &c. 


Ful. 144+ A 


ged with an eſcape. | 

21 Eſcape of: one impriſoned for a 
time. = 

22 Where the Towne, Hundred, or 
Countic ſhall be charged wich an eſ- 


2 3 Whoſhall be charged with a pri- 
ſoner, if che Gaoler will not receive 


24 Who is priſoner by matter of Re- 
cord | 


25 Where a Towne ſhall be charged 
with an eſcape. 

26 Where a Shirife ſhall be charged 
with an eſcape. 

27 A Coroner ſent tothe Marſhalſey, 
to inquire of Eſe 


. 28 Confeſſimg and auoyding of an eſ- 


cape, 

Fea Who is a priſoner by matter in 
t. 
Before whom an eſcape ſhall be pre- 

ſented. | 
30 Juſtices of Peace and the Coroner 

ſhall inquire of Eſcapes. 


31 Trauerſe to a preſentment of an 


eſcape. 
32 Eſcapes inquirable in Leetes and 


Turnes. 


33 The penalties of Eſcapes. 

34 Where a man arreſted may be ſet 
at libertie, without further triall, and 
where not. | 


Fol.147. 


4 When the night watch ſhall begin 
— of 
penaltie o i artęſt. 
f How  Highwayes ſhall be enlar- 
c 


6 The Hundred ed where 
Freſh ſure vpon Huy and crie ſhall 
ceaſe. 
The Cleric of the Peace ſhall proſe. 
cute the ſuit. 
7 Who 


6 


# The woman muſt line vnmar- 
ried. 

6 The woman married berwecne 
iudgement and execution. 

7 Where an Appeal for a woman, 
but no Dower. 

Where the wife may haue an ap- 

,noneother ſhall. 

" 9 Who ſhall haue the Appeal, if the 
man ſlaine haue no wife. 

A Baſtard. 

Heire in borough Engliſh. 

10 An dyeth Wh the Appel- 
lant, or by his nonſute. 

11 Theheire doch releaſe the appeal, 
and die. 

2 Thehcire doth recouer and die 
before the A ees execution. 
8 — 

to bring an appeal. 

14 Who Thall hw the 

—_ Father , Mother , — wp — 


or wa in this Treatiſe: 


eſt ſonne diſableth him- 


7 Who ſhall che ſute if the be made. 
do die, ox be ro- 2 Notice muſt be giuen of che rob- 
| ie. 
6 The partie robbed extzmined and 
tion. ST _— to 33 che offendors. 
* i contribute mo- 15 A remedie for the Inhabitants of 
— Benherſt in Barleeſhiree. 
5 Leuying af contribution. In what caſts onely their recouerie 
11 No penaltie where any of the of. ſhall be had. 
fendors be taken. 16 Purfate will noe forvewickane ap- 
12 Within what time che ſute ſhall be prehenſion, or deſcrying the Felons. 
154 17 Arreſting of kim chat is purſued 
13 In what manner Huy and cric ſhal by Huy anderie. 
eA N of Felonie.,. Fol. 151. 
i Pata, oor oh 15 A Lordkilleth his villaine. 
2 a by a yomap of the death 2 haue an Ap« 
of her 
2 An Ar his title 17  Amanofthreeſcorcandrenyers 
by awoman. haue an A 
| 3 The declaration in an Appeal of 18 Diſabilities to bring an appeal. 
Murther. 19 Diſabilities in the N 
4 The woman appellane ruſt be the 20 Pleading that the appellanc hath 
dead mans lawfull wife. an elder brother. 


21 A for the appellanc in 


22 Who may purſue an appeal of 


Robberie. 

Robbing of a Carrier. 

23 TheAppeal ofa Woman, of an 
Enfant, of Executors. 

24 A villaine ſhall not hauean ap- 
peal of Robberie againſt his Lord. 

25 An Appeal, or an Indictment for 
the Kings 

26 An appeal of Robberie done to 
an other. 

27 _ 1 = Rape 

28 W l haue where 
a woman rauiſhed ener 

29 Alawfull husband ſhall . 
appeal of Rape. 

30 Where che father or kinſman 


ſhall haue an lof Rape 
31 31, Anappeal wh cre che Lord doth 


32 Pledges in appeal of Ra 
Xx X ij. 3 zk Within 


K * On 
* * C 


33 Within what time an Appeal ſhal 
be commenced. | 


34 From what time the yeare ſhall 
= he ca that have elation from 
356 The yeare relation 
. — | 
36 Within what time an appeal of 


Rape ſhall be commenced. 
37 In what Countie Appeal ſhall be 


| 38 66 an appeal of 
Rapeſhall be brought. - 


39 In what countie an 
Robberie ſnall be brought. 
40 Threatning in one Countie to 


bring money into an other. 
41 robbed carried into divers 
Counties. 


42 Before whoman Appeal ſhall be 
brought. 

43 Remouing an Appeal out of the 

44 An Appeal before the Juſtices of 
Gaole deliuerie. | 

45 An appeal before the Tuſtices of 
che Kings Bench. : | 

46 An Appeal againſt one bay- 
led... $4 

No appeal againſt him chat is let by 
mainpriſe. 

47 Appeal before Iuſtices of Peace. 

48 Appeal before the Conſtable and 
Marſhall. 

No appeal in Parliament. 

49 Diuers appeales for one Felo- 

TUC | 


50 One onely appeal for one Felo- 
nie. 
51 Where divers Appealcs for one 


Felonie. 


52 Two appeals founded vpon one 
clone. 
53 Robberie of ſeuerall parcels of 


54 Where one ſhall anſwere to di- 
uers Appeals, or Indiftmears. 

75 ere to diuers Indictments 
aſwell as to appeales. 

56 He chat hath his Clergie ſhall an- 
ſwere to an appeal of former offences. 


A brieſe effect of euery Braunch 


y A Clerke ſhall anſivere to a for- 
mer Appeal or Indictment of former 
offences. | -u 
58: Proces in appeal before the Co- 
roner. 
59 Proces vpon an appeal or Indict- 
ment. 
60 Proces againſt Indi ctors in an 
other — — | = 
61 Proces againſt appellees and In- 
A ee e 
62 Proces vpon an appeal remoued 
hep, — 
63 e partie appeale 
poſed to he nine Countie. 4 
64 Anappellee dwelling in no place 
certaine. 
| 65 Proces into a Countie Palan- 
tine. 
- 66. Proces againſt principall and ac- 
ceſlarie. 
67 The Statute of Weſt. 1. exten- 
_ onely to Appeales commenced by 
ul. 7 = 
68 In appeal one appeareth, and 
others 8 
69 Proces to remone an appeal. 
70 A. Certiarari into the Coun- 
tie. 
71 Proces againſt the plaintife after | 
an appeal remoued. | 
72 Proces againſt the defendant af- 


ter an —_— remoued. 

73 Proces againſt one that by the 
Shirifes rerurne eſcaped. 

74 Proces with a prouiſo for the 
appellee. 

75 Proces to remoue priſoners or 
Records. 

76 How the appellee ſhall be led to 
the barre. N 

77 Count in an Appeal. 

An appeal of 2 

The yeare, day, houre, time of che 
king, and the Towne materiall. 

78 The place where the fact was 
done. 

79 Countin an a of death a- 
gainſt three as principals. 

The fact m 


be declared. 
80 Count 


80 Count in an appeal of Robbe- 
rie. ä 

81 Wherein an appeal of Rape the 
Statute muſt be rehearſed in the ag 
and where nor. | 

82 Defence inan Appeal. 

83 Pleas to the writ in Appeal. 

84 The forme of the writ in an ap- 
peal of Rape. | 

This word Rapuit materiall. 

85 Not two Appeales for one of- 


e. 
86 Pleading of one in an Appeal 
brought againſt two. 


87 The plaintife in an Appeal miſ- 
named 


88 Two or three pleas to the writ. 


Indi ments. 


1 Commiſſions to Shirifes to take In- 

dictments. | 
2 When the Shirife ſhall hold his 
Turne. | 

An Indictment found in an vnlaw- 
full time. 

3 Shirifes ſhall inquire by xij. men 

at the leaſt. 
1 IndiQtmentsbeforethe Shirife ſhal 
be by Roll indented. 

5 Of what ſufficiencie Iurours re- 
egy in the Shirifes Turne ſhall 

e. 

6 Indictments taken in the Shirifes 
Turne ſhall be deliuered to the Iuſtices 
of Peace. | 

7 Iurours in Indictments ſhall be 
retourned without the denomination of 
any. 
| 8 Pannels for Indictments may be 
reformed by the Iuſtices. 


An Enqueſt to inquire of the con- 


cealment of other Enqueſts. 
10 In what caſe Indictment and triall 
ſhall be where the King will. 
11 Indictments and trials of Treaſon 
committed out ot the Realme. 
12 Indictment in the County of Lan- 


or Chapter in this Treatiſe. 


89 Barres in Appeal. Li 

Barre in appeal of death broughtby 
the wife. | 

90 Barre in appeal of death brought 
by the Heire. 12 * 
91 Barre in appeal of Rape, or Rob- 


berie. 


92 Generall pleas in barre in Ap- | 
Pea | 


93 Barre for that the plaintife 


brought an other Appeal. 


94 Barre by the plaintifes releaſe. 
a 95 Pleading not guiltie alter others 
eas. | 

96 Where theKing may proſecute 
an Appeal begun. 


97 No appeal of Treaſon. 


Fol. 162. 


caſter of a forrainer. 

13 Indictment of a Lancaſhire man 
m a forraine Countie. 

14 Indictment for the ſtriking , or 
poiſoning ofa man in one Countie, who 
dieth in an other. 

Indictment of an acccſſarie to an 
offence committed in an other Coun- 
tie. 

I 5- Inditments lacking theſe words: 
Inſidiatores vnarum, & depopulatores 
agrorum. 

16 Words not neceſſarie in Indict- 
ments. 

17 No more ſhal be in an Indictment 
then is true. 

Felonice or Piraticè in an Indict- 
ment. 

18 Where a verdict in an action of 
Treſpas ſhall be an Indictment of Fe- 
lonie. 

19 The Shirifes retorne is no Indict- 


ment. 


20 The yeare, day, and place neceſſa- 
rie in an Indictment. | 
21 An Indictment muſt be certaine 
in the matter. 
22 An Indictment muſt be certaine 
XV ij. in the 


* 
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ns receiued. 
Indictment vncertaine at what 


inthe 


23 


Courr. 
24 Indictment for making of Mo- 
ney. 
41 Indictment of a common thecfe. 
Indictment of the Ordinarie. 
26 The foreſaid A. in an Indictment, 
where none is before named. | 
27 Indictment for che killing of a 
man ynknowne, 
Indictment for the ſtealing of the 
goods of a man vnknowne. 
28 Indiftment for the ſtealing of 
the goodes of a Church , or Chap- 


29 An Indictment depending vpon 
an t, or implication. 

30 In an Indictment furatus eſt with- 
our felonicè, or in Rape carnaliter cog- 
noxit, without rapuit. 

31 An Indictment before Iuſtices of 
Peace. 

32 An Indictment before the Maior 
of London vpon ſight of che bodie. 

33 Indictment vpon che receit of a 
Felon as acceſſarie. 

34 Indictment of the receit of the 
goods ſtolne, and of the Felon. 

35 Indictments void for one purpoſe 
will ſerue for an other. 

36 A priſoner diſcharged, and after 
retained in priſon. 

37 The difference between an Ap- 
peal and Indictment. 


A briefe effect of euery Braunch 


38 Pleading an other time acquitot 
the ſame Felony. 

39 Indictment ofthe death of a man 
knowne by two ſurnames. 

40 Indicted. of the fame mans 
death. 

41 Indicted in two counties of one 
* ed inſuffici 

42 1 n an cient 
b | 

43 Acquit vpon an erronius Ap- 
peal. 

44 Acquit vpon an Appeale 
brought — _ that w ig no 
right. 

45 32 an Indictment, 
1 the parties Appeal be determi- 
ned. 


46 Acquit by battaile in an Ap- 
47 A Murtherer indicted and ar- 


raigned at the Kings ſute. 
n other tune acquit no plea in an 
Appeal, but in an Indictment. 

4 No lndictment of Robberie, vn- 
till the Appeal be tried. 

49 Pleading an other time conuict 
of the ſame Felony. 

50 An other time attainted of the 
ſame Felony. 

51 The Kings Pardon obiected a- 
ou the plea of another time attain- 
ted. 
52 Who is ſaid attainted, and who 
conuict of Felony. 


M ainpriſe and Bayle. Fol. 173. 


1 In what caſes a priſoner is main- 
pernable, in what not. 

2 1 in Appeal of death 
not mainpernable. 

3 Where che princpall let to main- 


4 Pleading excommunication inthe 
plaintife. | 

5 Who are mainpernable , who 
not. 


Bailement by the Shirife. 
Wich-holding of priſoners main- 


pernable. 


6 In vchat caſes no mainpriſe by the 
common Law. 
The King or Iuſtices commaunde- 
ment. 
7 The Marſhall ſhall baile no pri- 
ſoner. 
The Iuſtices ordinarie, or abſolute 
| com- 


or Chapter i inthid Treatile. 


Inns. 
8 Mainpriſe for Aae in Vert 


or Veniſon. 


13 Bailememt of offendors by * 
ſtices of Peace. 


14 Bailement of offendors by the 


9 In what caſe he that is outlawed. .: Shirife, 


25 be bailed. 
10 1 during an Approuer 


11 1 Mgete r vf evo mhie 
The principal in Burglary and Rob. 
bery mainpernable. 
12 No — for a priſoner at- 
tainted. 


8 4 5 Bailement by Shirifes and o- 


: 16 Impriſonment at the Kings plea- 
in ee . 
17 The difference betweene baile. 
ment in Felonie, and ina perſonall 
action. 

8 Mainpriſe is matter of record. 


Confeſsion of the Hence Fol. 177. 


1 An offendour in felony pleaderh 
one of three pleas. ' 
> ion of the * before 
the Iudge vpon the priſoners arraigne- 
ment ,may be in two ſorts. 
Confeſſion 1 be free 


3 He das Fm cf his offence 
beldre the Iudge, doth become in Aps 
prouee. 

4 Confeſſion of tis offence before 


the Coroner , "whereupon abiuration 
doth enſue. 


eApproer. : Fol 78. 


1 Wbo is an A 
An Approuer al deb⸗ baniſhed. 
2 Of what offences approuement 
may be. 
; Approucment i in an Indictment, 
* not in an Appeal. 
4 Before whom one may approue. 
5 Howan Approuer ſhall vic him- 
ſelfe. 
b —.— pleading. 
rouer muſt cell cru 
6 A pprouers Oath. 
7 An 4 Aves wages. 
8 An Approuer ſet at elibertie. : 
AnApprouers appeal muſt be certain. 
9 Proces againlt the appellees after 
he a prouement. 
leas for the appellee againſt che 
approuer | 
An Approuer attainted or conuict of 
Felonic. 
11 An appellee cannot appeal o- 
thers. 


4% 
3 


} 


12 * Approuer not in priſon for 
felonie, or at libertie. 
73 The appellce an honeſt and cre- 
dible man. 
14 Generall pleas in barre ofthe ap- 
peal. 
15 Where the king g may purſue an 
Appeal begun. 
- 6 The: appellants releaſe to the ap- 
elle. 
- 17 An gan onfeſethba Ap- 
peale to be 
18 An Appeale abating before de- 
claration. 
A felon taken with the manoure. 
19 No arraignment at the kings ſute 
vpon a falſe declaration. 
Where, if not an appeal, yet an indict- 
ment may be at the kings ſute. 
he plaintife in nche appeal * 
ä or outlawed. 
21 An approuer pardoned, che 
pellee ſhall be diſcharged. 


Xx 11. 22 Van- 


* 


r 


2 What Abiuration is. . 
3 All Sanctuaries be extinguiſhed, 
| NA the common Law. 


4 No abiuration for Treaſon. 


No abiuration far the robberie of a 


5 85 No abiuration for a man attain- 

7 No abiuration for a man before 
abiured. | 821 
. 8: Where an offendor may be drawn 
out of the Church by violence. 

The offendors confeſſion before the 
Coroner. 

9 Tarrying in a Church aboue the 


Abrieſe effect of euery Braunch 
22 Vanguiſhing of one of the Ap- 4 * N of an: offendor c 


ion to a place within the 


| * Santuarie and Abiuration.* Fol. 181. 


time limitted. | 
10 The manner of Abiuration. . 
The oath of Abiuration. E's 
11 The attire of an abiured perſon, 
12 The vſing of perſons abiured. 
13 The abiuration broken, death 
enſueth. 
A Clarke need not to abiure. 
14 Where no Felonie, no abiura- 
tion for Felonic. 


15 The abiured pleadeth that he is 


not the ſame perſon. 5 


The Kings pardonof abiuration. 
16 —.— by a Recuſant. 
17 Abiuration by a Popiſh Recu-. 
18 Abiuration by him that commit- 

teth Treſpas. 


Pleading not guiltie- Fol. 185. 


I Theplea of not. gulltie 3 
common for a priſoner. 


2 Where, the plea of not guil- 


tie counſell ſhall be allowed, and where 
M ee after other not. , 
pleas. _ 


* 


Triall by Battaile.. Fol. 186. 


1 Triall of notguily by Battaile, or 
by the Countrey. 
2 Theformeoftriall by Battaile. 

3 The reaſon why the defendant in 
anappeale may be tried by battaile. 

4 Counterpleas to the Battaile. 

Taken wich che manoure. 

6 Breaking of priſon. 

7 Lets of triall by battaile on the 
plaincifes part. 


dal Priuiledgesof the appellana per. 


The King. 
A Citizen of London. 


£ No wager of battaile in an appeal 


10 One er n ſeuerall men; 
11 An Appeal by an approuer. 


x2 The lee wageth batraile, 
and dlicabeccmmert blind. 


Trill 


; * 
1 


by Peeres. 


2 The forme of arraignement and 


triall of a Peere of this Realme. 


tried. 


By whom Ladies ſhall be cried, 


Triall by the Countrey. Fol. igo. 


1 Triall oftheplea of not guiltic by 
tlle countrey. 3 
2 Tnallby the Countrieof forraine 
ö 5 
f A man ſtricken vpon the Sea, dieth 
vpon the land. 5 - 
3 The Proceſſe againſt the Iurie. 
The Proceſſe in an Apperle, and not 
in an Indictment. 
4 Where a Niſprims is grantable in 


an dee 5 ä 

5 Remanding of priſoners out of the 
Kings Bench into the Countrey. | 
6 Triall of Felonies committed by 
Engliſhmen in Scotland. 
7 The proſecutors and witneſles 
bound to giue euidence. 


Challenge. 


Where the priſoner is allowed to 


challenge peremptorily. 0 
Scuerance in challenges. 


2 Which be challenges vpon cauſe, 


for that he wWas an Indictor. 


3 Challenge for want of Aedietatem 
lingue. . | 


"et Euidence. 


1 Some bound to giue Euidence a- 
gainſt an offendor let to baile. 

2 Some bound to giue Euidence a- 
gainſt an offendor impriſoned. 


or charter in this Treatiſe. 


3 By whom Peeres appealed ſlial be 


Triallly Peeret. Fol. ig g. 


1 The triall of the plea of not guiltie 


4 The triall of Biops. 
Arraignment & Triall in parliament. 
5 Trial of treaſon cõmitted in Irelad. 
6 Triall of 3 of Treaſon. 


The numbęr of Peeres at the triall. 
7 Triall Fete: by Peeres in al ca 


ſes of treaſon aud felonie. 


1 i ' 
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Lin 


$ The acteſſarie tried, though the 
principall be not. 8005 

Euery Iuror muſt haue fille pounds 
A eee 


10 The offendor ſhal forfeit no Lads. | 


11 A like Act made in Scotland. 
17 Scottiſhmen repairing into Eng- 

land to giue euidence, ſhall be free from 

13 The offence ſhall be laied where 
it is done. ee 

14 He chat is once tried, ſhall not be 
efrſoones called into queſtion. 

15 None ſlialbe ſent out of England 
to receiue his triall. Is 

16 The Iurors ſhall alloy of, or re- 
iect the witneſſes. . 


Fol 191. 


4 Challenge for want of ſufficient 
freehold. © 3 
Challenge for the King. 
6 A man outlawed 4 Felonie ſhall 
haue his challenge. 


7 A luror challenged, for chat hee is | 


an Alien, a Villaine, or Outlaw. 
Fol. 195. 


3 Reſtitution of goodes vpon an at- 
tainder by Euidence. by 


4 Euidence giuen b aSi nger. 
5 There mult be — — 
giue 
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Der did. 


1 „ Aveda at large may be giuen 
felonie.” in 


2 The Verdi&t ſometime leſſe penal 
ee 


1 What Cletgie is. 
N . 


i Thehabie or prey 3e7 90h aClerke. 
ic ſhall be allowed but once. 
6 KU ven man by chaunce, or in his 


„ petite 3 


7 Offendors in Treaſon. 
8 Confeſſion of the felonie. 


85 n Statute. 


12 Counterfeiting to be Egi . — 
13 Relieuing ofa Ieſuit or a Prieſt. 


14 Committ ers of Rape or Burgia- 


- 77 Stabbing, or rchruſtingto death. 
18 A Reodun not abiuring or re- 


19 Abiuration of a Popiſh Recu- 


ſant. 
20 A Souldier departing from his 
21 Wandering Souldiers and Ma- 
2 Nuss en 3 
— r in 
0 y | 68 ES 
23 Committing of murder, poyſon, 


A brieſe effect of euery Braunch 


8 Euidendce on the defendants part 


in felonie. 


Fol. 297. 


3 The Verdict ſometime more pe- 
nall than the Indictment. 
4 Where the Iurie ſhall finde who 
killed the dead man. 


+; lege. | Fol. 2 9 8. 


2 Whoſhall nn | 


24 Stealing of a Horſe. 


2 „ Stealin 551 in one County, 
em into another. 
2 = 5 Robl ing of houſes, booths, tents, 
27 Robbing ofa houſe in the day. 
28 Commaundement or counſell of 
felonie. 
29 A Lord of che parliament ſhall 
haue the benefite of his Clergie 
30 The Indictment m be accor- 
ding tothe Statute. 
e wordes of the Indictment muſt 
be proued. 
21 When Clergie ſhalbe demided. 
2 demanded before verdict. 
enying to be a Clerke, & yet is. 
WWnccher Clergie be allowable with- 
out requeſt, | 
33 Who ſhall allow of Cler 
34 A felon readeth vnder — Gal- 
lowe. 
3 . To what vſe the Ordinaric is im- 
plo 
kale within orders ſhall be vſed as 


others be. 


; 6 Whatis reading as a Clerke. 
7 The Ordinarics attendance re- 

quitee. 

Contention who is Dane - 

38 A Prieſt ſhall haue no fetters. 

39 Bigamus ſhall haue his Clergie. 

40 Anocher time conuict. 2, 

Hoy the conuict ſhall bemarked. 
r within orders ſhal be 

b | 


41 Cer- 
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or Chapter in this Treatiſe. 


41 Certificat into the kings Bench of narie. 
Outlawries, Attainders, & Conuictions. 


Clergicallowed PAL deliuerie to 


4% A Clarke deliuered co the Ordi- the Ordinarie. 


The Kings pardon. 


1 The Kings oath at his Coronation 


touching pardons. | 
2 None but the King can pardon fe- 
lonies. (pardon. 


3 In what caſes the King may grant 
4 Non obftante in a pardon. 
The Suggeſtion ſhall be compriſed 
in che pardon. 
5 The offences ſhall be ſpecified in 
the pardon. 
6 Suit for an approuers pardon. 
7 Pardon of the Felonie, but not of 
the attainder. , 
$ Pardon of the attainder, but not of 
the felonie. 
9 Aioynt _—_ to ve chree. : 
10 A graunt to be quit of eſcapes o 
felonie. I 7 
11 A general pardon by Parliamẽt. 
12 The Kings pardon muſt be ſnie- 


Ful. 208. 


wed vnder Seale. 

A Writ of the allowance of the kings 
pardon. | 

13 Heethathathapardonſhallfind 
ſureties of his good abearing. 

14 The good bchauiour broken af. 
ter pardon. 

15 ACharterof pardon muſt agree 
with the indictment. 

16 The pardon and allowance en- 
tred ypon the appeale. 

17 The kings pardon no plea in ap- 
peale. 

18 Vpon a pardon a Scire facias a- 


warded againſt an appellant. 


19 Nonſute doth not aide anappel- 
lee that is outlawed. 

20 The Kings Protection. 

21 Pardon of a felonie befere it be 
committed. 2 


Standing mute, or anſwering indirectly. Fol. ziz. 


x Standing mute, whereupon paine 
fort & dure doth enſue. 

2 Felons refuſing lawfull triall. 

3 Pennance onely vpon an Indict- 
ment. 

4 Pennance for Pyracie. 


No pennance for high treaſon. 
6 No pennance for a man before at+ 


tainted. 


7 Standing mute after confeſſion. 
8- Inquiry of hun that ſtàdeth mute. 


9 Theiudgementinpennance. 


Fudgement and Execution. Fol.2 13. 


Judgement where the priſoner is 
acquited. | | 

2 The iudgement of a man attainted 
of high Treaſon. 


3 The iudgement of a woman at- 


tainted of Treaſon. 
4 The iudgement ofa man attainted 


ofpetit Treaſon. 


5 The indgement of a woman attain- 


ted of felonie. 

6 The iudgement in miſpriſion of 
Treaſon. 

7 Attainder of Treaſon by the com- 
mon Law. 

$ The iudgement of pennance, oz. 
of paine fort & dure. | 

9 Iudgement in felonie by Iuſtices 
of Miſi prius. 

| 10 Iudge- 


10 Iudgement by new Iuſtices. 
11 Iudgement in petit Larcenie. 


12 The ſtaying of a womans execu- 
Forfeiture. 


1 Afclon ſhal forfeit lands & goods. 
2 Forfeiture of 8 
Flying for the felonic. 
3 The acceſſarie fled for the felonie. 
4 Forfeiture for petite Larcenie. 
Forfeiture for ying before arreſt. 
Forfeiture without atrainder. 

: 4 Forfeiture vpon the exigent awar- 


by miſaduenture. 
Of him that killeth in his owne de- 
fence. 
Of Fels de ſe. | 
Of him that doth ſtand mute. 
10 Forfeiture of a right or action. 


No ent of attainteds debts. 

— 2 herein the 
no property. 

12 A felon attainted at the ſuitofone, 
1 12 goods 

13 Forfeiture mens ö 

14 The Forfeiture where a woman 

killeth her husband. | 

Is An exccutor ſhall not forfeit his 
Teſtators goods. | 

16 The forfeiture of goodes holden 
io 


21 Confiſcat ion of goods. 
Confiſcation of his one goodes by 
diſclamer. 

18 Confiſcation by diſclaimer in the 
goods of others. | 

| 5 Confiſcation of goods left out of 
an e. 
y- 3 of goodes by a falſe 


a 


A briefe effect of euery Braunch 


tion, being with child. 
13 Aman hanged, falleth downe be- 
ſore he be dead. 


Fol. 214. 


22 Theowner ſcifeth his waiued 
23 Sildom waife, but of ſtoln goods. 
When waife of goods not ſtolne. 

24 No waife of goods ſtolne from 
an alien. | 

2 5 Forfeiture of lands. 

Tenant for yeares. 

Tenant for life, or in tail 

Tenant in the right of his wife, or 
Church. | 

26 Forfeiture of Lands intailed, 

27 The forfeiture of lands in fee 
e. 
he forfeiture of an annuitie. 
28 The forfeiture of Titleto land. 
29 The forfeiture of Euidence. 
30 Forfeiture without attainder. 
31 Forfeiture of the yeare, day, and 
waſt. 
32 By what meanes the King came 
by the 8 waſt. 
33 The yeare, day, & waſt of lands, 
of vyhat Title ſhall he ſorfeit. | 
34 No yeare, day, and waſt of lands 


holden by io e. 
35 Wherker Eee alt be 
made by Tenant intaile. 
AD iſſeiſor. 
Tenant in fee farme. 
AM ge. 
36 Forfeiture of tenant in auncient 
demeſne. 
37 Theyeare, day, and waſt forfei- 
ted without attainder. 
38 No yeare, day, and waſt of a 
Clarlce conuict. 
Lands of ſmall value. 
39 When the King ſliall haue che 
yan ,and waſt. 5 *. . 
40 Lheyere, day, & waſt not t· 
able from 2 — "oh 2 
41 What sof F i 
ſhall haue. * 5 
42 From what time the — 
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of lands ſhall haue rclacion. LI 
43 From what time the forfeituteof 
goods ſhall ha ue relation. 
4 Who ſhall ſeiſe and keep Felons 
Lyn Io when. 
The s of an offendbe ſhall 
not Sbeſellec vntill he be attainted. 
46 Who ſhall haue the e 
felons 
47 
of a 
ſhall accrue. 
48 Who ſhall haue the forfeiture in 
eTreaſonand Felonie. 
The Lords remedie for lands i- 
d vnto him. | 


771 orruption of Blood. 


T 8 of Blood falued- by 


Parliamentonely. r 
2 Where co of Blood ſhall 
Oey tenant 58e curteſie. 


Nui of Pale goods ; 


1. Reſticarionof goodes vpon Freſh 
2 —— on ſhal be — 
owner reſtitutiõ of goods. 
here the owner ſhall haue reſti- 


Damages in Appeal. 


1 The puniſhment of the appellanc 
ee. = abettors, when the appeilecis 


0 l for the appellant in an 
appeale of dea. 
2 The appeale muſt be commenced 
nmalice. 
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